Florida Senate - 2000 SB 2374
By Senator Kirkpatrick
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1 A bill to be entitled

2 An act relating to vocational rehabilitation

3 anending s. 120.80, F.S.; providing that

4 hearings on certain vocational rehabilitation

5 determ nations by the Cccupational Access and

6 Qpportunity Conmi ssion need not be conducted by
7 an adm nistrative | aw judge; anending s.

8 413.83, F.S.; specifying that appointnent of

9 private citizens to the comm ssion is not

10 subj ect to Senate confirnmation; elimnating a
11 requi rement that the Governor name the chairnman
12 of the conmi ssion; elinnating a requirenment

13 that the Rehabilitation Council serve the

14 comm ssion; clarifying the entitlenent of

15 conmi ssion nmenbers to rei nbursenent for certain
16 expenses; anending s. 413.84, F.S.; revising

17 required el enents of the 5-year plan prepared
18 by the commi ssi on; expanding the authority of
19 the comission to contract with a designated
20 admnistrative entity; renoving a requirenent
21 for federal approval to contract with a
22 di rect-support organization; authorizing the
23 conmi ssion to appear on its own behal f before
24 the Legislature; anmending s. 413.85, F.S.
25 elimnating limtations on the tax status of
26 the Cccupational Access and Qpportunity
27 Cor poration; specifying that the corporation is
28 not an agency for purposes of certain
29 governnment procurenent |aws; applying
30 provisions relating to waiver of sovereign
31 immunity to the corporation; providing that the
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1 board of directors of the corporation be

2 conposed of the conmi ssion nenbershi p;

3 aut hori zing the corporation to hire certain

4 i ndi vi dual s enpl oyed by the Division of

5 Vocati onal Rehabilitation; providing for a

6 | ease agreenent governing such enpl oyees;

7 prescribing terns of such | ease agreenent;

8 providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (16) is added to section 120.80
13| Florida Statutes, to read

14 120. 80 Exceptions and special requirenents;

15 | agenci es. - -

16 (16) OCCUPATI ONAL ACCESS AND OPPORTUNI TY

17 | COW SSI ON. -- Notwi thstanding s. 120.57(1)(a), hearings

18 | concerning determ nations by the Cccupati onal Access and

19 | Qpportunity Conmission on eligibility, plans of services, or
20 | cl osure need not be conducted by an administrative | aw judge
21| assigned by the division. The comn ssion nay choose to

22 | contract with sone other appropriate resource in these

23 | matters.

24 Section 2. Subsections (2), (6), (7), and (10) of

25| section 413.83, Florida Statutes, are anended to read:

26 413.83 Cccupational Access and Opportunity Comr ssion
27 | creation; purpose; nenbership.--

28 (2) The commission shall consist of 16 nenbers

29 | appoi nted, as provided herein, by the Governor, the President
30| of the Senate, and the Speaker of the House of

31| Representatives. The commi ssion nust contain a nmininumof 50
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1| percent representation fromthe private sector

2| Notwithstanding any other law to the contrary, appointnment of
3| private-citizen nenbers is not subject to confirnmation by the
4 | Senate. The nenbers of the comm ssion shall include:

5 (a) The Commi ssioner of Education, or his or her

6 | desi gnee, who shall serve as chair;

7 (b) The chair of the Florida Rehabilitation Council

8 (c) The chair of the Council for |ndependent Living;
9 (d) The chair of the Comm ssion for the Purchase from
10| the Blind or Other Severely Handi capped;

11 (e) A comunity rehabilitation provider who contracts
12 | to provide vocational rehabilitation services to individuals
13 | who qualify for the program who shall be appointed by the

14 | Governor for a termof 4 years;

15 (f) A representative fromthe Advocacy Center for

16 | Persons Wth Disabilities, who shall be appointed by the

17 | President of the Senate for a termof 4 years;

18 (g) A consuner of vocational rehabilitation services,
19 | who shall be appointed by the Speaker of the House of
20 | Representatives for a termof 4 years; and
21 (h) Oher individuals with disabilities and
22 | representatives of business, workforce devel opnent, education
23 | state governnent, |ocal governnent, consumer advocate groups,
24 | enployers of individuals with disabilities, or community
25 | organi zati ons.
26 (6) The—tCovernor——shaH——rare—the—chatrr—of—the
27 | eormmisston—fromits—appoeinted—+renbers—The comi ssi on shal
28 | biennially elect one of its nenbers as vice chair, who shal
29 | preside in the absence of the chair. Netther—the—chat+r—nor
30 | The vice chair;may not be a provider of client services
31| funded through the comi ssi on.
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1 (7) The Rehabilitation Council created by s. 413. 405
2 | shatHH——serve—the—ecommsstoen—and shall continue to performits
3| designated duties with the commi ssion as the designhated state
4 | vocational rehabilitati on agency. The—ecommsston——shatt

5 | eenstder—therecommendati-ons—ratde—by—the—<cotneit+—

6 (10) The nenbers of the conmission may rely upon and
7| are subject to subsections (1) and (3) of are—entittedtobe
8 . .
9

10

11

12 | s. 413.273.

13 Section 3. Paragraph (d) of subsection (1) and

14 | subsections (2) and (6) of section 413.84, Florida Statutes,
15 | are anmended to read:

16 413.84 Powers and duties.--The comm ssion

17 (1) Shall, no later than July 1, 2000, after

18 | consulting with stakehol ders and hol di ng public hearings,

19 | develop and inplenent a 5-year plan to pronpte occupationa
20 | access and opportunities for Floridians with disabilities, and
21| to fulfill the federal plan requirenents. The plan nust be
22 | submtted to the Governor, the President of the Senate, and
23 | the Speaker of the House of Representatives. The comn ssion
24 | may nmake anendnents annually to the plan, which nust be

25| submtted to the Governor, the President of the Senate, and
26 | the Speaker of the House of Representatives by the first of
27 | January.

28 (d) The plan nust require that the comission or its
29 | adnministrative entity enter into cooperative agreenents with
30 | communi ty-based rehabilitation prograns to be the service

31| providers for the program however, state ecareer—serviece
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enpl oyees shall provide all services nandated by federal |aw
to be perforned by state enpl oyees. The conmi ssion shall, as

rapidly as is feasible, increase the anount of such services
provi ded by conmunity-based rehabilitation prograns. The plan
nmust incorporate, to the nmaxi numextent all owed by federal and
state |l aw and regul ation, all available funds for such
pur poses. Funds and in-kind contributions fromcomunity and
private sources shall be used to enhance federal and state
resour ces.

(2) Notwithstanding the provisions of part | of
chapter 287 and without linmtation otherwise as to its powers

as an agency under state law, shall contract, no later than

July 1, 2000, with the administrative entity designated in the
plan to execute the services, functions, and prograns
prescribed in the plan. The comi ssion shall serve as contract

adm ni strator. tH—approved—bythefedera—bepartrent—of

I Fon—t . . . I r
organization—The conmi ssion shall define the terns of the

contract.
(6) May appear on its own behalf before the
Legi sl ature as well as boards, comm ssions, departnents, or

ot her agencies of nunicipal, county, state, or Federa
Gover nent .

Section 4. Subsections (1) and (3) of section 413. 85,
Florida Statutes, are anended, and paragraph (e) is added to
subsection (4) of that section, to read:

413.85 Cccupational Access and Cpportunity
Corporation; use of property; board of directors; duties;
audit. --

(1) ESTABLISHVENT. --1f the comri ssion elects to
designate a direct-support organization as its adm nistrative
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entity, such organization shall be designated the Cccupationa
Access and Qpportunity Corporation

(a) Which is a corporation not for profit, as defined
in s. 501(c)s—56i{e){6)of the Internal Revenue Code of
1986, as anended, and is incorporated under the provisions of
chapter 617 and approved by the Departnent of State.

(b) Which is organi zed and operated exclusively to
request, receive, hold, invest, and administer property and to
manage and nmake expenditures for the operation of the
activities, services, functions, and prograns of the
provisions of this act relating to the Cccupational Access and
Qpportunity Conmi ssion

(c) \VWhich the commi ssion, after review, has certified
to be operating in a manner consistent with the policies and
goal s of the comm ssion and the plan

(d) \Which shall not be considered an agency for the
pur poses of chapters 120, ang 216, and 287; ss. 255.25 and
255. 254, relating to leasing of buildings; ss. 283.33 and
283.35, relating to bids for printing; s. 215.31; and parts |V
through VI1I of chapter 112.

(e) \VWhich shall be subject to the provisions of
chapter 119, relating to public records; —and the provisions
of chapter 286, relating to public neetings; and the
provisions of s. 768.28 as a corporation prinmarily acting as

an instrunentality of this state.
(3) BOARD COF DI RECTORS. --The board of directors of the
corporation shall be conposed of the conm ssion nenbership 45

The vice chair of the comm ssion shall serve as chair of the

corporation's board of directors.
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(4) PONERS AND DUTI ES. --The corporation, in the
perfornmance of its duties:

(e) May hire any individual who, as of June 30, 1999,
is enployed by the Division of Vocational Rehabilitation. Such

hiring nust be done through a | ease agreenent program

establ i shed by the Departnent of Managenent Services for the

corporation. Under such agreenent, the enpl oyee nust retain

his or her status as a state enpl oyee but nust work under the

di rect supervision of the corporation. Retention of state

enpl oyee status includes the right to participate in the

Florida Retirement System The Departnment of Managenent

Services shall establish the terns and conditi ons of such

| ease agreenents.

Section 5. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Provi des that hearings concerning determnations of the
Cccupational Access. and Opportunity Comm ssion need not
be held by an adm nistrative |aw judge. Exenpts

appoi ntment _of private citizens to the conm ssion from
Senate confirmation. Revises the relationship between the
comm ssion and the Rehabilitation Council. Revises the
powers and duties of the comm ssion, and enpowers it to
represent itself before the Legislature. Revises the
status of the conmission with respect to its ]

di rect-support organi zati on, governnent purchasing
requi renents, and spverelgn_lnnunltx. Provi des that the
comm ssion nenbership conStitutes the direct-support
organi zation's board of directors. Authorizes hiring of
ceftain enployees of the Division of Vocationa

Rehabi litation and establishes conditions thereon.
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