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By the Conmittee on Health Care Services and
Represent ati ve Peaden

1 Abill to be entitled

2 An act relating to individuals with brain and
3 spinal cord injuries; anmending s. 381.739,

4 F.S.; correcting a cross reference; renunbering
5 and anending s. 413.46, F.S.; revising

6 | egislative intent; creating s. 381.745, F.S.

7 providi ng definitions; amending s. 381. 75,

8 F.S.; nodifying the duties and responsibilities
9 of the Department of Health; creating s.

10 381. 755, F.S.; specifying the nonassignability
11 of benefits; anending s. 381.76, F.S.; revising
12 provisions relating to eligibility for the

13 brain and spinal cord injury program creating
14 s. 381.765, F.S.; providing for the retention
15 of title to and di sposal of equi pnment by the
16 departnent; amending s. 381.78, F.S.; deleting
17 obsol ete | anguage relating to the advisory

18 council on brain and spinal cord injuries;

19 providing for renoval of council nenbers for
20 cause by appointing authority; providing
21 rei mbursenent for travel and rel ated expenses
22 for council nenbers; prohibiting counci
23 menbers fromvoting on matters of direct
24 financial interest or conflict of interest;
25 creating s. 381.785, F.S.; providing for the
26 recovery of third-party paynents for services;
27 providing for liens; anending s. 381.79, F. S
28 aut hori zing trust fund expenditures for
29 mat chi ng funds; specifying deposit of certain
30 revenue into the trust fund; authorizing the
31 departnent to accept and use gifts nmade by will
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1 or otherw se; anending s. 120.80, F.S.

2 prohibiting certain hearings by the departnent

3 relating to the brain and spinal cord injury

4 program providing for contract with the

5 Departnent of Children and Fam |y Servi ces;

6 anendi ng ss. 318.21, 320.131, 327.35, and

7 938.07, F.S.; correcting references and cross

8 references; providing planning for long-term

9 communi ty-based supports for individuals with

10 specified brain and spinal cord injuries;

11 providing for a study; providing purpose;

12 requiring a report; providing for establishnment

13 of a program providing for conpliance with s.

14 381.775, F.S.; providing limtation on use of

15 funding; providing priority for services;

16 providing a residency requirenent; providing

17 the departnment with certain rul enaking

18 authority; providing severability; providing an
19 ef fective date.

20

21| Be It Enacted by the Legislature of the State of Florida:
22

23 Section 1. Section 381.739, Florida Statutes, is
24 | anended to read:

25 381.739 Short title; Charlie Mack Overstreet Brain or
26 | Spinal Cord Injuries Act.--Sections 381.739-381.79

27 | 38+—+73-38%—+79 may be cited as the "Charlie Mack Overstreet
28 | Brain or Spinal Cord Injuries Act."

29 Section 2. Section 413.46, Florida Statutes, is
30 | renunbered as section 381.735, Florida Statutes, and anended
31| to read
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381. 735 41346 Legislative intent.--1t is the intent
of the Legislature to ensure the referral of individuals
petsons who have noderate-to-severe brain or spinal cord
injuries to the brain and spinal cord injury programa
coordi nated rehabilitation program devetoped—and adni ni stered
by the departnent divisionr. The program shall provide eligible

i ndi vi dual s persoens, as defined in s. 381.76 4135067, the
opportunity to obtain the necessary rehabilitative services
enabling themto be referred to a vocational rehabilitation
programor to return to an appropriate level of functioning in
their comunity. Further, it is intended that pernanent
disability be avoi ded, whenever possible, through prevention
early identification, skited energency nedical services and
transport evactation—procedures, and proper nedical and
rehabilitative treatmnent.

Section 3. Section 381.745, Florida Statutes, is
created to read

381.745 Definitions.--As used in ss. 381.739-381.79,
the term

(1) "Activity of daily living" means an activity

required on a frequent basis that permits an individual to

secure or nmintain i ndependence. Such activities include, but

are not limted to, personal hone care, transportation

personal assi stance services, housekeepi ng, shopping,

attendi ng school, conmunication, and enpl oynent.

(2) "Brain and spinal cord injury" and "brain or

spi nal cord injury" nean

(a) Alesion to the spinal cord or cauda equi na,

resulting fromexternal trauma, with evidence of significant

i nvol verent of two of the following deficits or dysfunctions:
1. Motor deficit;

3
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2. Sensory deficit;

3. Bowel and bl adder dysfunction; or
(b) Aninsult to the skull, or the brain or its
covering, resulting fromexternal trauma which produces an

altered state of consci ousness or anatonic notor, sensory,

cognhitive, or behavioral deficits.

(3) "Energency nedical service systenl neans a

transportati on systemlicensed by the departnent under part

I1l of chapter 401 that provides tinely skilled energency care

and transport of individuals believed to have sustained a

brain or spinal cord injury.

(4) "Designated facility" nmeans a brain and spina

cord injury programapproved facility neeting brain and spina

cord injury programcriteria and standards of care for

i ndi vi dual s who have sustained a brain or spinal cord injury.

(5) "Funded services" neans services paid for through

the brain and spinal cord injury program

(6) "Personal assistance services" neans a range of

services, provided by one or nore individuals, designed to

assi st an individual who has a disability to perform

activities of daily living.

(7) "Third-party coverage" neans any claimfor, right

to receive paynent for, or coverage for the paynent of any

brain and spinal cord injury program services.

(8 "Third-party paynment" neans any and all paynents

received or due as a result of any third-party obligation

created by gift, coverage, or other contract, settlenent, or

judicial decision, or action of |aw,

(9) "Transitional living facility" neans a

state-approved facility as defined and |icensed under part

4
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VII1 of chapter 400 and brain and spinal cord injury

prograntapproved in accordance with this chapter

(10) "Traunmm center" nmeans an acute care facility,

verified by the departnment under part Il of chapter 395, that

provi des di agnosis and treatnment of individuals who have

sustained a brain or spinal cord injury.
Section 4. Section 381.75, Florida Statutes, is
anended to read:

381.75 Duties and responsibilities of the departnent,
of transitional living facilities, and of
resi dents.--Consistent with the mandate of s. 381. 735 44346,
t he departnent shall develop and administer a multilevel
treatnent program for individual s persens who sustai n have
brain or spinal cord injuries and who are referred to the
brain and spinal cord injury program

(1) Wthin 15 days after any report of an individual &

persort who has sustained a brain or spinal cord injury, the
departnment shall notify the individual or the nost i mediate
avail able fam |y nmenbers of the individual's thetr+ right to

assi stance fromthe state, the services avail able, and the
eligibility requirenments.

(2) The departnent shall refer individuals persens who
have brain or spinal cord injuries to other state agencies to
assure that rehabilitative services, if desired, are obtained
by that individual persen

(3) The depart nent —n—consuttattonr—w-th—erergency
wedti-cal—serviee;shal | devel op standards for an energency
nedi cal servi ces evactation systemthat will ensure that al
i ndi vi dual s persens who sustain traumatic brain or spinal cord

injuries are transported to a departrnent—approved traunm

center that neets the standards—ant—criterra—estabt-shed—by
5
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the—energency—redical—service—and—the acute-care standards of

the brain and spinal cord injury program

(4) The departnent shall devel op standards for
designation of rehabilitation centers to provide
rehabilitation services for individuals persens who have brain
or spinal cord injuries.

(5) The departnent shall deternine the appropriate
nunber of designated acute-care facilities, inpatient
rehabilitation centers, and outpatient rehabilitation centersy
needed based on incidence, volune of adm ssions, and other
appropriate criteria.

(6) The departnent shall devel op standards for
designation of transitional living facilities to provide
i ndividuals the opportunity to adjust to their disabilities
and to devel op physical and functional skills in a supported
living environnent.

(a) The Agency for Health Care Administration, in
consultation with the departnent, shall develop rules for the
licensure of transitional living facilities for individuals
petsons who have brain or spinal cord injuries.

(b) The goal of a transitional living programfor
i ndi vi dual s persens who have brain or spinal cord injuries is
to assi st each individual persen who has such a disability to
achi eve a higher level of independent functioning and to
enabl e that individual persen to reenter the community. The
program shall be focused on preparing participants to return
to conmunity |iving

(c) Atransitional living facility for an individual &

petsort who has a brain or spinal cord injury shall provide to
such individual persen, in a residential setting, a
goal -oriented treatnment program designed to i nprove the

6
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i ndi vi dual ' s persen~s physical, cognitive, conmmunicative,

behavi oral, psychol ogi cal, and social functioning, as well as
to provide necessary support and supervision. A transitiona
living facility shall offer at |east the foll owi ng therapies:
physi cal, occupational, speech, neuropsychol ogy, independent
living skills training, behavior analysis for prograns serving
brai n-injured individual s persons, health education, and
recreation.

(d) Al residents shall use the transitional |iving
facility as a tenporary neasure and not as a permanent hone or
domicile. The transitional living facility shall devel op an
initial treatnment plan for each resident within 3 days after
the resident's adm ssion. The transitional living facility
shal | devel op a conprehensive plan of treatnent and a
di scharge plan for each resident as soon as practical, but no
| ater than 30 days after the resident's adni ssion. Each
conpr ehensi ve treatment plan and di scharge plan nust be
revi ewed and updated as necessary, but no |l ess often than
guarterly. This subsection does not require the discharge of
an individual who continues to require any of the specialized
services described in paragraph (c) or who is making
neasur abl e progress in accordance with that individual's
conpr ehensive treatnent plan. The transitional living facility
shal | di scharge any individual who has an appropriate
di scharge site and who has achi eved the goals of his or her
di scharge plan or who is no | onger nmaking progress toward the
goal s established in the conprehensive treatnent plan and the
di scharge plan. The discharge |ocation nust be the | east
restrictive environnent in which an individual's health,
wel | -bei ng, and safety is preserved.

7
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(7) Recipients of services, under this section, from
any of the facilities referred to in this section shall pay a
fee based on ability to pay.

Section 5. Section 381.755, Florida Statutes, is
created to read

381. 755 Benefits not assignable.--The right of an

eligible individual to any of the brain and spinal cord injury

program services is not transferable or assignable, and any

benefits, including noney, goods, or chattels received as

brain and spinal cord injury programservices, are exenpt from

all state, county, and nunicipal taxes and from sal e under the

process of any court, except for obligations contracted for

t he purchase of such property.
Section 6. Section 381.76, Florida Statutes, is
anended to read:

381.76 Eligibility for the brain and spinal cord
injury program --

(1) An individual shall be accepted as eligible for
the brain and spinal cord injury program foll ow ng
certification by the departnent that the individual

(a) Has been referred to the central registry pursuant
to s. 381.74; 41348

(b) Is alegal resident of this state at the tine of
application for services;—

(c) Has sustained suffered a brain or spinal cord
traurat+e i nj ury; as—definred—+n—s—413-26-

(d) Is nedically stable; and as—definedbyrules—of
the—departent—

(e) |Is reasonably expected to achieve reintegration

into the community through brain and spinal cord injury
pr ogr am rehabt-tati-ve servi ces.
8
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(2) In the event the departnment is unable to provide
services to all eligible individuals, the departnent may
establish an order of selection.

Section 7. Section 381.765, Florida Statutes, is
created to read

381.765 Retention of title to and di sposal of
equi pnent . - -

(1) The departnent is authorized to retain title to

any property, tools, instrunents, training supplies,

equi pnent, or other itens of value acquired as brain and

spinal cord injury program services or for personnel enployed

in the operation of the brain and spinal cord injury program

and to repossess and transfer sane as brain and spinal cord

injury program services or for personnel enployed in the

operation of the brain and spinal cord injury program

(2) The departnent is authorized to offer for sale any

surplus itenms acquired in the operation of the brain and

spinal cord injury programwhen such itens are no | onger

necessary or to exchange such itens for necessary itens which

may be used to greater advantage. Wien any such surpl us

equi pnent is sold or exchanged, a receipt shall be taken from

t he purchaser showi ng the consideration given for such

equi pnent and forwarded to the treasurer, and any funds

received by the brain and spinal cord injury program pursuant

to any such transactions shall be deposited in the Brain and

Spinal Cord Injury Program Trust Fund and shall be avail abl e

for expenditure for any purpose consistent with s. 381.79.

(3) The departnent shall have the exclusive right to

develop rules relating to records and recordkeepi ng for

departnent - owned property referenced in this section

9
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Section 8. Section 381.78, Florida Statutes, is
amended to read:

381.78 Advisory council on brain and spinal cord
injuries.--

(1) There is created within the departnent a 16-nenber
advi sory council on brain and spinal cord injuries. The
council shall be conposed of a mininmum of four individuals
petsons who have brain injuries or are famly nenbers of
i ndi vi dual s persens who have brain injuries, a m ninmum of four
i ndi vi dual s persoens who have spinal cord injuries or are
fam |y nenbers of individual s persens who have spinal cord
injuries, and a m nimum of two individual s persens who
represent the special needs of children who have brain or
spinal cord injuries. The bal ance of the council nenbers shal
be physicians, other allied health professionals,
adm nistrators of brain and spinal cord injury prograns, and
representatives from support groups that have expertise in
areas related to the rehabilitation of individuals persens who
have brain or spinal cord injuries.

(2) Menbers of the council shall be appointed to serve
by the secretary. Al nenbers' terns shall be for 4 years. An

i ndi vidual may not serve nore than two terns.

10
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1 thy—The—remainingrenbers—of—thefHrst—appoeinted

2 | eeuneiH—shatH——serve—an—initial—termot—4—years—thereatter—att
3 | renbers—terns——shaH—beftor—4—years—

4 (a)fe)y Any council menber who is unwilling or unable

5| to properly fulfill the duties of the office shall be

6 | succeeded by an individual a—personr chosen by the secretary to
7 | serve out the unexpired bal ance of the replaced counci

8| nmenber's term If the unexpired bal ance of the replaced

9| council nmenber's termis |less than 18 nonths, then

10 | notwi thstandi ng the provisions of this subsection, the

11 | succeedi ng council nenber may be reappoi nted by the secretary
12 | twi ce.

13 (b) A nmenber of the council nay be renoved from office
14 | by the appointing authority for nml feasance, m sfeasance,

15| negl ect of duty, inconpetence, or permanent inability to

16 | performofficial duties or for pleading nolo contendere to, or
17 | being found guilty of, a crinme. Mualfeasance shall include,
18 | but is not linmted to, violation of any specific prohibitions
19| within this part.
20 (3) The council shall neet at least two tines
21 | annual ly.
22 (4) The council shall:
23 (a) Provide advice and expertise to the departnent
24 | through the brain and spinal cord injury program e¢ivisioft in
25| the preparation, inplenentation, and periodic review of the
26 | brain and spinal cord injury program as—+eferencetd—n—s—
27 | 413-49.
28 (b) Annually appoint a five-nenber committee conposed
29 | of one individual perserr who has a brain injury or has a
30| family nenber with a brain injury, one individual persen who
31| has a spinal cord injury or has a famly nenber with a spina

11
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cord injury, and three nenbers who shall be chosen from anbong
t hese representative groups: physicians, other allied health
professionals, adnministrators of brain and spinal cord injury
prograns, and representatives from support groups with
expertise in areas related to the rehabilitation of

i ndi vi dual s persens who have brain or spinal cord injuries,
except that one and only one nenber of the conmittee shall be

an adm nistrator of a transitional living facility. Menbership
on the council is not a prerequisite for nenbership on this
conmittee.

1. The conmittee shall performonsite visits to those
transitional living facilities identified by the Agency for
Health Care Administration as being in possible violation of
the statutes and rules regulating such facilities. The
committee nenbers have the sane rights of entry and i nspection
granted under s. 400.805(7) to designated representatives of
t he agency.

2. Factual findings of the comrittee resulting from an
onsite investigation of a facility pursuant to subparagraph 1
shal | be adopted by the agency in developing its
adm ni strative response regardi ng enforcenent of statutes and
rules regulating the operation of the facility.

3. Onsite investigations by the conmmttee shall be
funded by the Health Care Trust Fund.

4. Travel expenses for conmittee nenbers shall be
rei mbursed in accordance with s. 112.061

5. Menbers of the conmittee shall recuse themsel ves
fromparticipating in any investigation that would create a
conflict of interest under state |aw, and the council shal
repl ace the nenber, either tenporarily or permanently.

12
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(5) Menbers of the council are entitled to per diem

and travel expenses for required attendance at counci

neetings in accordance with the provisions of s. 112.061.

Reasonabl e expenses for personal assistance services and

i nterpreters needed by nenbers during required attendance at

council neetings shall be reinbursed. No nmenber shall receive

any conpensation for performance of duties specified in, or

arising out of, her or his duties as a council nenber under

this part except as otherw se specified in this part.

(6) No nenber of the council shall cast a vote on any

matter that would provide direct financial benefit to the

menber or create a conflict of interest under state | aw
Section 9. Section 381.785, Florida Statutes, is
created to read

381.785 Recovery of third-party paynents for brain and

spinal cord injury program services. --

(1) Third-party coverage for funded services is

primary coverage.

(2) An applicant for or recipient of brain and spina

cord injury program services nust informthe brain and spina

cord injury programof any rights he or she has to third-party

payrments for such services, and the brain and spinal cord

injury programshall be subrogated to his or her rights to

such third-party paynents. The brain and spinal cord injury

program nay recover directly from

(a) Any third party liable to nake a benefit paynent

to the provider of the recipient's funded services or to the

reci pient under the terns of any contract, settlenment, or

awar d;

13
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(b) The recipient, if he or she has received

third-party paynent for funded services provided to himor

her; or
(c) The provider of the recipient's funded services if

third-party paynent for such services has been recovered by

t he provider.

(3) An applicant for or a recipient of funded services

is deened to have assigned to the brain and spinal cord injury

programhis or her rights to any paynents for such services

froma third party and to have authorized the brain and spina

cord injury programto release information with respect to

such services for the sol e purpose of obtaining rei nbursenent.

(4) The brain and spinal cord injury programnmay, in

order to enforce its rights under this section, institute,

intervene in, or join any |legal proceeding against a third

party agai nst whomrecovery rights arise. Action taken by the

brain and spinal cord injury program does not preclude the

recipient's recovery for that portion of his or her danages

not subrogated to the brain and spinal cord injury program

and action taken by the recipient does not prejudice the

rights of the brain and spinal cord injury program

(5) When the brain and spinal cord injury program

provi des, pays for, or becones liable for funded services, it

has a lien for the anbunt of such services upon all causes of

action which accrue to the recipient or to his or her |ega

representatives as a result of sickness, injury, disease,

disability, or death, due to the liability of a third party

whi ch necessitated funded services. To perfect such lien, a

notice of lien nust be filed with the clerk of the circuit

court in the recipient's county of residence. The notice of

lien nmust contain the nane and address of the individual to
14
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1| whom vocational rehabilitation and related services were

2 | furni shed and the nane, address, and tel ephone nunber of a

3| person at the brain and spinal cord injury programfrom whom
4 | information regarding the lien can be obtai ned. The brain and
5| spinal cord injury programis failure to file a notice of lien
6| shall not affect the brain and spinal cord injury programs

7| other rights provided in this section. Any notice of lien

8| filed as provided under this subsection shall be valid for a
9| period of 5 years after filing, and nmay be extended for an

10| additional period of 5 years by filing a new notice of lien at
11 ) any tine prior to the expiration of the original notice of

12 | lien.

13 (6) |In recovering any paynents in accordance with this
14 | section, the brain and spinal cord injury program nay nake

15 | appropriate settl enents.

16 (7) Notwithstanding any other law to the contrary,

17 | paynents nade for funded services are neither collatera

18 | paynents nor collateral sources within the neani ng of chapter
19| 86-160, Laws of Florida, or chapter 88-1, Laws of Florida.
20 (8) Notwithstanding any other law to the contrary, the
21| brain and spinal cord injury programretains all rights and
22 | renedi es granted under this section as agai hst npbneys paid
23 | under chapter 440.
24 Section 10. Subsection (1) of section 381.79, Florida
25| Statutes, is anended, and subsections (5) and (6) are added to
26 | said section, to read:
27 381.79 Brain and Spinal Cord Injury Program
28 | Rehabit+itation Trust Fund. - -
29 (1) There is created in the State Treasury the Brain
30| and Spinal Cord Injury Program Rehabititat+onr Trust Fund.
31| Moneys in the fund shall be appropriated to the departnent for

15
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1| the purpose of providing the cost of care for brain or spina

2] cord injuries as a payor of last resort to residents of this

3| state, for nmultilevel prograns of care established pursuant to
4| s. 381.75 413-49.

5 (a) Authorization of expenditures for brain or spina

6| cord injury care shall be nade only by the departnent.

7 (b) Authorized expenditures include acute care,

8| rehabilitation, transitional l|iving, equipnent, and supplies

9| necessary for activities of daily living, public information,
10 | prevention, education, natching funds for public or private

11 | assistance with brain and spinal cord injury program approved
12 | expansi on of services for the treatnent of individuals who

13 | have sustained a brain or spinal cord injury, and research

14 Section 11. Subsection (15) of section 120.80, Florida
15| Statutes, is anended to read:

16 120. 80 Exceptions and special requirenents;

17 | agenci es. - -

18 (15) DEPARTMENT OF HEALTH. - - Not wi t hst andi ng s

19 ] 120.57(1) (a), formal hearings may not be conducted by the
20| Secretary of Health, the director of the Agency for Health
21| Care Adm nistration, or a board or nenber of a board within
22 | the Departnent of Health or the Agency for Health Care
23| Adnministration for matters relating to the regul ation of
24 | professions, as defined by part |l of chapter 455.
25| Notwi thstanding s. 120.57(1)(a), hearings conducted within the
26 | Departnment of Health in execution of the Special Supplenenta
27 | Nutrition Program for Wnen, Infants, and Children; Child Care
28 | Food Program Children's Medical Services Program the brain
29 | and spinal cord injury programand the exenption from
30| disqualification reviews for certified nurse assistants
31| program need not be conducted by an administrative | aw judge

16
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1| assigned by the division. The Departnent of Health nay

2| contract with the Departnent of Children and Fanmily Services

3| for a hearing officer in these matters.

4 Section 12. Paragraph (d) of subsection (2) of section
5| 318.21, Florida Statutes, is anended to read

6 318.21 Disposition of civil penalties by county

7| courts.--All civil penalties received by a county court

8 | pursuant to the provisions of this chapter shall be

9| distributed and paid nonthly as foll ows:

10 (2) O the renminder

11 (d) Eight and two-tenths percent shall be deposited in
12 | the Brain and Spinal Cord |njury Program RehabiHtati+en Trust
13 | Fund for the purposes set forth in s. 381.79 413-613.

14 Section 13. Subsection (2) of section 320.131, Florida
15| Statutes, is anended to read:

16 320. 131 Tenporary tags.--

17 (2) The departnent is authorized to sell tenporary

18 | tags, in addition to those |isted above, to their agents and
19 | where need is denobnstrated by a consuner conplainant. The fee
20 | shall be $2 each. One dollar fromeach tag sold shall be

21 | deposited into the Brain and Spinal Cord Injury Program

22 | Rehabititat+oen Trust Fund, with the remai ni ng proceeds being
23 | deposited into the H ghway Safety Operating Trust Fund. Agents
24 | of the departnent shall sell tenporary tags for $2 each and

25| shall charge the service charge authorized by s. 320.04 per

26 | transaction, regardless of the quantity sold. Requests for

27 | purchase of tenporary tags to the departnent or its agents

28 | shall be made, where applicable, on letterhead stationery and
29 | notarized. Except as specifically provided otherw se, a

30| tenporary tag shall be valid for 30 days, and no nore than two
31| shall be issued to the sane person for the sane vehicle.
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Section 14. Subsection (9) of section 327.35, Florida
Statutes, is anended to read:

327.35 Boating under the influence; penalties;

"desi gnated drivers".--

(9) Notwithstandi ng any other provision of this
section, for any person convicted of a violation of subsection
(1), in addition to the fines set forth in subsections (2) and
(4), an additional fine of $60 shall be assessed and coll ected
in the sanme manner as the fines set forth in subsections (2)
and (4). Al fines collected under this subsection shall be
paid monthly into the Brain and Spinal Cord Injury Program
Rehabi+Htation Trust Fund and used for the purposes set forth
ins. 381.79 413613, after 5 percent is deducted therefrom by
the clerk of the court for admnistrative costs.

Section 15. Section 938.07, Florida Statutes, is
amended to read:

938.07 Driving under the influence.--Notw thstanding
any ot her provision of s. 316.193, a court cost of $135 shal
be added to any fine inposed pursuant to s. 316.193, of which
$25 shall be deposited in the Emergency Medical Services Trust
Fund, $50 shall be deposited in the Crimnal Justice Standards
and Training Trust Fund of the Departnent of Law Enforcenent
to be used for operational expenses in conducting the
statewi de crimnal analysis |aboratory system established in
s. 943.32, and $60 shall be deposited in the Brain and Spina
Cord Injury Program Rehabit+itat+onr Trust Fund created in s.
381. 79 413-613.

Section 16. Long-term comunity-based supports.--The

Departnent of Health shall, contingent upon specific

appropriations for these purposes:

18
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(1) Study the long-term needs for conmunity-based

supports and services for individuals who have sustai ned

traumatic brain or spinal cord injuries. The purpose of this

study is to prevent inappropriate residential and

institutional placenent of these individuals, and pronote

pl acement in the nost cost-effective and | east restrictive

environnent. Any placenent recomendati ons for these

i ndi viduals shall ensure full utilization of and col | aboration

with other state agencies, programs, and community partners.

This study shall be submitted to the Governor, the President

of the Senate, and the Speaker of the House of Representatives
not | ater than Decenber 31, 2000.
(2) Based upon the results of this study, establish a

plan for the inplenentation of a programof |ong-term

communi ty- based supports and services for individuals who have

sustained traunmatic brain or spinal cord injuries who may be

subject to inappropriate residential and institutiona

pl acement as a direct result of such injuries.

(a) Records relating to any applicant for or recipient

of program services are subject to the confidentiality

provisions of s. 381.775, Florida Statutes.

(b) The program shall be payor of |ast resort for

program servi ces, and expenditures for such services shall be

consi dered funded services for purposes of s. 381.785, Florida
Statutes. However, notwithstanding s. 381.79(5), Florida
Statutes, proceeds resulting fromthis section shall be used

solely for this program

(c) The departnent shall create, by rule, procedures

to ensure that, in the event the programis unable to directly

or indirectly provide such services to all eligible

i ndi vidual s due to | ack of funds, those individuals npst at
19
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1|risk to suffer the greatest harmfrom an i nmm nent

2| inappropriate residential or institutional placenent are

3| served first.

4 (d) Every applicant or recipient of the long-term

5| communi ty-based supports and services program shall have been

6| aresident of the state for 1 year imediately precedi ng

7| application and be a resident of the state at the tine of

8 | application.

9 (e) The departnent shall adopt rules pursuant to ss.
10 ] 120.536(1) and 120.54, Florida Statutes, to inplenent the
11 | provisions of this subsection
12 Section 17. Severability.--If any provision of this
13 ) act or its application to any person or circunstance is held
14 ) invalid, the invalidity does not affect other provisions or
15| applications of this act which can be given effect without the
16 | invalid provision or application, and to this end the
17 | provisions of this act are severable.

18 Section 18. This act shall take effect July 1, 2000.
19
20
21
22
23
24
25
26
27
28
29
30
31
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l EE R b A b b S I b I S S b b S S I b S b
2 HOUSE SUVMMARY
3
Revi ses, clarifies, and conforns various. provisions
4 relating to the brain and spinal cord injury Béogram
Provi deS definitions. Mddifies duties of the part nent
5 of Health. Prohibits certain ch. 120, F.S., hearings by
the departnent relating to the program and providées for
6 contract with the Departnment of Children and Fam |y
Services therefor. Specifies nonassignability of program
7 services. Provides for the departnent's title to and
di sposal of equi prent of the program Provides for
8 recovery of third-party. paynents for services and
provides for liens. Revises provisions relating to the
9 advi sory council on brain and spinal cord injurfies.
Revi ses” provisions relating to programtrust fund
10 recelPts and expendi tures. Contingént on aPproprlatlons,
establ i shes a programto provide for long-term ]
11 communi ty-based suUpports. tor individuals™with certain
brain and spinal cord injuries. Provides program
12 requi rements and procedures. Provides depart ient
rulenak!n? authority. Provides for a departnent StUdY to
13 be submtted to the Governor and Legislature. See bi
for details.
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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