HB 2403, First Engrossed

1 Abill to be entitled

2 An act relating to | and acqui sition; anending

3 s. 201.15, F.S.; clarifying the Division of

4 Bond Finance's authority to issue Florida

5 Forever bonds on an annual basis; providing an

6 exclusion for certain revenues collected to

7 addr ess nonagri cul tural nonpoint source water

8 quality inpacts fromcal cul ati on of an

9 appl i cabl e excise tax rate under the Water
10 Qual ity Assurance Trust Fund; anendi ng s.
11 215.618, F.S.; providing that the limtation on
12 i ssuance of Florida Forever bonds does not
13 apply to refundi ng bonds; anending s. 163.01
14 F.S.; revising provisions which authorize a
15 separate legal entity created to adm nister an
16 interlocal agreenent and controlled by counties
17 or municipalities, or a conbination thereof, to
18 i ssue bonds to finance capital projects, and
19 whi ch provide powers and duties with respect
20 thereto, to include such entities controlled by
21 i ndependent special districts or by independent
22 special districts in conbination with counties
23 and nmunicipalities; revising provisions which
24 extend certain privileges, immunities,
25 exenptions, and benefits to such entities
26 controlled by nmunicipalities or counties and
27 their officers, agents, and enpl oyees, to
28 i nclude such entities controlled by independent
29 special districts and their officers, agents,
30 and enpl oyees; anending s. 253.03, F.S.
31 revising leasing and permtting requirenents
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1 for structures built in certain conservation

2 areas; providing for inposition of reasonable

3 conditions by the Departnent of Environnental

4 Protection or a water managenent district;

5 providing notification requirenents for

6 | andowners of structures on privately owned

7 | ands; providing that nonconpliance with | ease

8 or pernmit conditions subjects a structure to

9 renoval ; anending s. 259.032, F.S., relating to
10 reports of entities managi ng Conservation and
11 Recreation Lands; revising paynent in |lieu of
12 taxes requirenents; anending s. 253.034, F.S.
13 relating to state-owned | ands; requiring the
14 Board of Trustees of the Internal |nprovenent
15 Trust Fund to adopt certain rules; nodifying
16 definitions of "nultiple use" and "single use"
17 revising provisions relating to nmanagenent
18 agreenents and managenent plans; providing that
19 certain lands acquired by the state are not
20 purchased for conservation purposes; providing
21 requirements regarding the sale of certain
22 surplus | ands; providing procedure relating to
23 review and recommendation to the board of
24 trustees of proposed uses of conservation
25 | ands; correcting cross references; anending s
26 259. 0345, F.S.; revising reporting requirenents
27 of the Florida Forever Advisory Council
28 anending s. 259.035, F.S.; providing duties and
29 requi red procedures of the Acquisition and
30 Restoration Council relating to selection of
31 Conservati on and Recreation Lands, Florida
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1 Preservati on 2000, and Fl ori da Forever
2 projects; anmending s. 259.101, F.S., relating
3 to Florida Preservation 2000; conform ng
4 | anguage and references; deleting repealer date
5 and | egislative review requirenent; deleting
6 requirement to redistribute unencunbered
7 bal ances; renoving requirenent that the
8 Departnent of Environnental Protection or the
9 wat er managenent districts shall carry over
10 unspent funds to the subsequent fiscal year
11 del eting provisions that repeal Preservation
12 2000 al l ocati on of bond proceeds to certain
13 prograns; anending s. 259.105, F. S., relating
14 to the Florida Forever Act; revising anpunt of
15 di stribution of bond proceeds to the Departnent
16 of Community Affairs; providing that a certain
17 sum be retained by the Departnent of
18 Envi ronnental Protection; providing additiona
19 goal s for funded projects or acquisitions;
20 post poni ng begi nni ng date for project
21 applications; revising provisions relating to
22 selection of Florida Forever and Conservation
23 and Recreation Lands projects; providing for
24 authority of the Acquisition and Restoration
25 Council as successor to the Land Acquisition
26 and Managenent Advi sory Council; anending s.
27 260.018, F.S., relating to agency recognition
28 of the statew de system of greenways and
29 trails; anending s. 373.139, F.S.; revising
30 provisions relating to public hearings, and
31 notice thereof, for water nmanagenment district
3
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1 acqui sition of real property; requiring certain
2 di scl osure of appraisals; anmending s. 373.1391
3 F.S.; providing that the Acquisition and

4 Restoration Council, rather than the Florida

5 Forever Advisory Council, is to review water

6 managenent district disputes; anending s.

7 373.199, F.S.; revising water nmanagenent

8 district responsibilities regarding the Florida
9 Forever water managenent district work plans;
10 post poni ng due date for the initial 5-year work
11 pl ans; creating s. 373.1995, F.S.; requiring a
12 joint report by the water managenent districts
13 establ i shing goals and perfornmance neasures for
14 Fl orida Forever funding of district priority
15 projects; anmending s. 373.59, F.S.; authorizing
16 t he Water Managenent Lands Trust Fund to pay

17 debt service on certain bonds; revising

18 provisions relating to paynent in lieu of

19 taxes; anmending s. 375.075, F.S., relating to
20 financial assistance to |ocal governnents for
21 out door recreation; anending s. 380.507, F.S.
22 clarifying rul emaki ng authority of the Florida
23 Communities Trust; providing a restriction on
24 use of the Water Managenent Lands Trust Fund;
25 anendi ng 380.510(7), F.S.; relating to the uses
26 of Florida Forever funds; repealing s.
27 211.3103(9), F.S., relating to property
28 donations by solid minerals producers, which
29 i npact the proceeds of phosphate severance
30 taxes returned to a county; providing an
31 appropriation; anending s. 373.1501, F.S.
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providing definitions; providing for

acqui sition of certain lands by emnm nent domain
by the South Florida Water Managenent District;
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
201.15, Florida Statutes, is anmended to read:

201.15 Distribution of taxes collected.--Al taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anobunt of the service charge is
required to pay any anmounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of
the remai ning taxes coll ected under this chapter shall be used
for the foll owi ng purposes:

(a) Anounts as shall be necessary to pay the debt
service on, or fund debt service reserve funds, rebate
obligations, or other anounts payable with respect to
Preservati on 2000 bonds issued pursuant to s. 375.051 and
Fl ori da Forever bonds issued pursuant to s. 215.618, shall be
paid into the State Treasury to the credit of the Land
Acqui sition Trust Fund to be used for such purposes. The
anount transferred to the Land Acquisition Trust Fund for such

pur poses shall not exceed $300 million in fiscal year
1999- 2000 and thereafter for Preservati on 2000 bonds and bonds
i ssued to refund Preservati on 2000 bonds, and $300 million in

fiscal year 2000-2001 and thereafter for Florida Forever

5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLOO®~NO®UuDWNPRER O

HB 2403, First Engrossed

bonds. The annual anmpunt transferred to the Land Acquisition
Trust Fund for Florida Forever bonds shall not exceed $30
mllionin the first fiscal year in which bonds are issued.
The limtation on the anount transferred shall be increased by

an additional $30 million in each subsequent fiscal year it
whiech—bonrds—are—authoerized—tobei+ssued, but shall not exceed
a total of $300 million in any fiscal year for all bonds

issued. It is the intent of the Legislature that all bonds

i ssued to fund the Florida Forever Act be retired by Decenber

31, 2030. Except for bonds issued to refund previously issued

bonds, no series of bonds may be issued pursuant to this

par agraph unl ess such bonds are approved and the fHH+rst—years

debt service for the remainder of the fiscal year in which the

bonds are issued stueh—boends is specifically appropriated in

the General Appropriations Act. For purposes of refunding
Preservati on 2000 bonds, anounts designated within this
section for Preservation 2000 and Fl orida Forever bonds may be
transferred between the two prograns to the extent provided
for in the docunents authorizing the i ssuance of the bonds.
The Preservation 2000 bonds and Fl ori da Forever bonds shall be
equally and ratably secured by noneys distributable to the
Land Acquisition Trust Fund pursuant to this section, except
to the extent specifically provided otherw se by the docunents
aut hori zi ng the issuance of the bonds. No noneys transferred
to the Land Acquisition Trust Fund pursuant to this paragraph
or earnings thereon, shall be used or nmade avail able to pay
debt service on the Save Qur Coast revenue bonds.

Section 2. FEffective July 1, 2001, paragraph (a) of
subsection (1) and subsection (8) of section 201.15, Florida
Statutes, as anended by chapter 99-247, Laws of Florida, are
amended to read:

6
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201.15 Distribution of taxes collected.--Al taxes
col l ected under this chapter shall be distributed as foll ows
and shall be subject to the service charge inposed in s.
215.20(1), except that such service charge shall not be |evied
agai nst any portion of taxes pledged to debt service on bonds
to the extent that the anobunt of the service charge is
required to pay any anmounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of
the remai ning taxes coll ected under this chapter shall be used
for the foll owi ng purposes:

(a) Anounts as shall be necessary to pay the debt
service on, or fund debt service reserve funds, rebate
obligations, or other anobunts payable with respect to
Preservati on 2000 bonds issued pursuant to s. 375.051 and
Fl ori da Forever bonds issued pursuant to s. 215.618, shall be
paid into the State Treasury to the credit of the Land
Acqui sition Trust Fund to be used for such purposes. The
anount transferred to the Land Acquisition Trust Fund for such

pur poses shall not exceed $300 million in fiscal year
1999- 2000 and thereafter for Preservati on 2000 bonds and bonds
i ssued to refund Preservati on 2000 bonds, and $300 million in

fiscal year 2000-2001 and thereafter for Florida Forever

bonds. The annual anmpbunt transferred to the Land Acquisition
Trust Fund for Florida Forever bonds shall not exceed $30
mllionin the first fiscal year in which bonds are issued.
The limtation on the anount transferred shall be increased by

an additional $30 million in each subsequent fiscal year it
whiech—bonrds—are—authoerized—+tobei+ssued, but shall not exceed
a total of $300 million in any fiscal year for all bonds

issued. It is the intent of the Legislature that all bonds
i ssued to fund the Florida Forever Act be retired by Decenber
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31, 2030. Except for bonds issued to refund previously issued

bonds, no series of bonds may be issued pursuant to this

par agraph unl ess such bonds are approved and the fHH+st—year's

debt service for the remainder of the fiscal year in which the

bonds are issued stueh—boends is specifically appropriated in

the General Appropriations Act. For purposes of refunding
Preservati on 2000 bonds, anounts designated within this
section for Preservation 2000 and Fl ori da Forever bonds nmay be
transferred between the two prograns to the extent provided
for in the docunents authorizing the i ssuance of the bonds.
The Preservation 2000 bonds and Fl ori da Forever bonds shall be
equally and ratably secured by noneys distributable to the
Land Acquisition Trust Fund pursuant to this section, except
to the extent specifically provided otherw se by the docunents
aut hori zi ng the issuance of the bonds. No noneys transferred
to the Land Acquisition Trust Fund pursuant to this paragraph
or earnings thereon, shall be used or nade avail able to pay
debt service on the Save Qur Coast revenue bonds.

(8) One-half of one percent of the renmining taxes
coll ected under this chapter shall be paid into the State
Treasury and divided equally to the credit of the Departnment
of Environnmental Protection Water Quality Assurance Gants—and
Penations Trust Fund to address water quality inpacts
associ ated wi th nonagricul tural nonpoint sources and to the

credit of the Departnent of Agriculture and Consuner Services
CGeneral Inspection Trust Fund to address water quality inpacts
associated with agricultural nonpoint sources, respectively.
These funds shall be used for research, devel opnent,
denonstration, and inplenentation of suitable best nmanagenent
practices or other neasures used to achieve water quality
standards in surface waters and water segnents identified

8
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1| pursuant to ss. 303(d) of the Clean Water Act, Pub. L. No.
2] 92-500, 33 U.S.C. ss. 1251 et seq. |Inplenentation of best
3 | managenent practices and other neasures nay include cost-share
4 | grants, technical assistance, inplenentation tracking, and
5| conservation | eases or other agreenents for water quality
6 | i nprovenent. The unobligated bal ance of funds received from
7| the distribution of taxes collected under this chapter to
8 | address water quality inpacts associated with nonagricultura
9 | nonpoi nt sources shall be excluded when cal culating the
10 | unobligated bal ance of the Water Quality Assurance Trust Fund
11 ) as it relates to the determi nation of the applicabl e excise
12 | tax rate.
13 Section 3. Subsection (1) of section 215.618, Florida
14 | Statutes, is anended to read:
15 215.618 Bonds for acquisition and inprovenent of |and,
16 | water areas, and related property interests and resources. --
17 (1) The issuance of Florida Forever bonds, not to
18 | exceed $3 billion, to finance or refinance the cost of
19 | acquisition and inprovenent of |and, water areas, and rel ated
20 | property interests and resources, in urban and rural settings,
21| for the purposes of restoration, conservation, recreation
22 | wat er resource devel opnent, or historical preservation, and
23| for capital inprovenents to |ands and water areas that
24 | acconmplish environnental restoration, enhance public access
25| and recreational enjoynent, pronote |ong-term nanagenent
26 | goals, and facilitate water resource devel opnent is hereby
27 | authori zed, subject to the provisions of s. 259.105 and
28 | pursuant to s. 11(e), Art. VIl of the State Constitution
29 | Florida Forever bonds may al so be issued to refund
30 | Preservation 2000 bonds issued pursuant to s. 375.051. The $3
31| billion limtation on the issuance of Florida Forever bonds
9
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HB 2403, First Engrossed

does not apply to refundi ng bonds. The duration of each series

of Florida Forever bonds issued may not exceed 20 annua
maturities. Preservation 2000 bonds and Fl orida Forever bonds
shall be equally and ratably secured by noneys distributable
to the Land Acquisition Trust Fund pursuant to s.
201.15(1)(a), except to the extent specifically provided
ot herwi se by the docunents authorizing the issuance of the
bonds.

Section 4. Paragraph (d) of subsection (7) and
par agraph (c) of subsection (9) of section 163.01, Florida
Statutes, are anended to read

163.01 Florida Interl ocal Cooperation Act of 1969.--

(7)

(d) Notwithstanding the provisions of paragraph (c),
any separate legal entity created pursuant to this section and
controlled by the nmunicipalities, er counties, or independent

special districts of this state or by any conbi nati on of one

or nore nunicipality, anet one or nore county, and one or nore

i ndependent special district of this state, the nenbership of

whi ch consists or is to consist of rmunicipalities only,
counties only, independent special districts only,or any

conbi nati on of one or nmore nunicipality, antd one or nore

county, and one or nore independent special district,my, for

t he purpose of financing or refinancing any capital projects,
exercise all powers in connection with the authorization

i ssuance, and sal e of bonds. Notwithstanding any limtations
provided in this section, all of the privileges, benefits,
powers, and terns of part | of chapter 125, part Il of chapter
166, and part | of chapter 159 shall be fully applicable to
any such entity controlled by nunicipalities or counties or by

one or nore nunicipalities and counties. Notw thstanding any

10
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1|limtations provided in this section, all of the privileges,

2| benefits, powers, and terns of any applicable lawrelating to

3 | i ndependent special districts shall be applicable to any such

4 1 entity controlled by independent special districts.Bonds

5| issued by such entity shall be deened issued on behal f of the

6 | counties,er nunicipalities, or independent special districts

7 | which enter into | oan agreenents with such entity as provided

8| in this paragraph. Any |oan agreenent executed pursuant to a

9 | program of such entity shall be governed by the provisions of

10| part | of chapter 159 or, in the case of counties, part | of

11 | chapter 125, or in the case of nunicipalities and charter

12 | counties, part Il of chapter 166, or in the case of

13 | i ndependent special districts, any other applicable | aw

14 | Proceeds of bonds issued by such entity may be | oaned to

15| counties, 6+ nunicipalities, or independent special districts,

16 | of this state or any a conbination of municipalities,ant

17 | counties, and independent special districts,whether or not

18 | such counties, er nmunicipalities, or independent special

19 | districts are also nenbers of the entity issuing the bonds.

20 | The issuance of bonds by such entity to fund a | oan programto

21 | make loans to nunicipalities,er counties, or independent

22 | special districts or any & conbination of rmnunicipalities, and

23 | counties, and independent special districts with one another

24 | for capital projects to be identified subsequent to the

25| i ssuance of the bonds to fund such | oan prograns is deened to

26 | be a paranmount public purpose. Any entity so created nay al so

27 | i ssue bond anticipation notes, as provided by s. 215.431, in

28 | connection with the authorization, issuance, and sale of such

29 | bonds. In addition, the governing body of such legal entity

30| may al so authorize bonds to be issued and sold fromtine to

31| time and may del egate, to such officer, official, or agent of
11
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such legal entity as the governing body of such legal entity
may select, the power to determine the tine; manner of sale,
public or private; maturities; rate or rates of interest,
which may be fixed or may vary at such tine or tines and in
accordance with a specified fornmula or nethod of

determ nation; and other terns and conditions as nay be deened
appropriate by the officer, official, or agent so designated
by the governing body of such legal entity. However, the
amounts and maturities of such bonds and the interest rate or
rates of such bonds shall be within the linmts prescribed by

t he governing body of such legal entity and its resol ution

del egating to such officer, official, or agent the power to
aut hori ze the issuance and sale of such bonds. A |ocal
governnent sel f-insurance fund established under this section
may financially guarantee bonds or bond anticipation notes

i ssued or | oans made under this subsection. Bonds issued
pursuant to this paragraph may be validated as provided in
chapter 75. The conplaint in any action to validate such
bonds shall be filed only in the Circuit Court for Leon
County. The notice required to be published by s. 75.06 shal
be published only in Leon County, and the conplaint and order
of the circuit court shall be served only on the State
Attorney of the Second Judicial Circuit and on the state
attorney of each circuit in each county where the public
agencies which were initially a party to the agreenent are

| ocated. Notice of such proceedings shall be published in the
manner and the tinme required by s. 75.06 in Leon County and in
each county where the public agencies which were initially a
party to the agreenent are |ocated. Cbligations of any county,
of municipality, or independent special district pursuant to a

12
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1| loan agreenent as described in this paragraph may be vali dated
2| as provided in chapter 75.
3 (9)
4 (c) Al of the privileges and i munities from
5|liability and exenptions fromlaws, ordinances, and rul es
6 | which apply to the nunicipalities, ard counties, and
7 | i ndependent special districts of this state apply to the sane
8 | degree and extent to any separate legal entity, created
9| pursuant to the provisions of this section, wholly owned by
10 | the nunicipalities, er counties, or independent special
11| districts of this state, the nenbership of which consists or
12| is to consist only of nunicipalities,er counties, or
13 | i ndependent special districts of this state, unless the
14 | interlocal agreenent creating such entity provides to the
15| contrary. Al of the privileges and immunities fromliability;
16 | exenptions from | aws, ordinances, and rules; and pension and
17 | relief, disability, and worker's conpensation, and other
18 | benefits which apply to the activity of officers, agents,
19 | enpl oyees, or enpl oyees of agents of counties, and
20| municipalities, and i ndependent special districts of this
21 | state which are parties to an interlocal agreenent creating a
22 | separate legal entity pursuant to the provisions of this
23 | section shall apply to the sanme degree and extent to the
24 | officers, agents, or enployees of such entity unless the
25| interlocal agreenent creating such entity provides to the
26 | contrary.
27 Section 5. Paragraph (d) of subsection (7) of section
28| 253.03, Florida Statutes, is anended, and paragraph (e) is
29 | added to said subsection, to read:
30 253.03 Board of trustees to adm nister state | ands;
31| l ands enunerat ed. - -

13
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(7)

(d) By January 1, 2001 2666, the owners of habitable
structures built on or before May 1, 1999 Jantary—1—1998,
| ocated in conservation areas 2 or 3, on district or
state-owned | ands, the existence or use of which will not
i npede the restoration of the Evergl ades, whether pursuant to
a subnerged | ease or not, nust provide witten notification to
the South Florida Water Managenent District of their existence
and | ocation, including an identification of the footprint of
the structures. This notification will result in issuance to

grant the | easehol ders of an automatic 20-year |ease at a
reasonabl e fee established by the district, or the Departnent
of Environnmental Protection, as appropriate, to expire on
January 1, 2020. The district or Departnent of Environnental

Protection, as appropriate, nmay inpose reasonable conditions

consistent with existing laws and rules. Were the structures

are located on privately owned | ands, the | andowners nust

provide the sane notification which will result in issuance to

t he | easehol ders of a 20-year pernit. Were the structures

are | ocated on state-owned | ands, the South Florida Wter
Managenent District shall submt this notification to the
Departnent of Environnental Protection on the owner's behalf.
At the expiration of this 20-year | ease or pernit, the South
Fl ori da Water Managenent District or the Departnment of

Envi ronnental Protection, as appropriate, shall have the right
to require that the | easehol der renpbve the structures if the
district determines that the structures or their use are
causing harmto the water or |land resources of the district,
or to renew the | ease agreenent. The structure of any owner
who does not provide notification to the South Florida Water
Managenent District as required under this subsection, shal

14
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be considered illegal and subject to i mediate renoval. Any
structure built in any water conservation area after May 1,
1999, without necessary pernits and | eases fromthe South

Fl ori da Water Managenent District, or the Departnent of

Envi ronnental Protection, or other |ocal governnent, as

appropriate, shall be considered illegal and subject to
renoval .
(e) Failure to conply with the conditions contained in

any pernmt or |ease agreenent as described in paragraph (d)

shall make the structure illegal and subject to renoval. Any

structure built in any water conservation area on or after the

effective date of this paragraph shall also be considered

illegal and subject to i medi ate renoval

Section 6. Subsection (10) and paragraph (b) of
subsection (12) of section 259.032, Florida Statutes, are
amended to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(10)(a) State, regional, or |ocal governnental
agencies or private entities designated to nanage | ands under
this section shall devel op and adopt, with the approval of the
board of trustees, an individual nanagenent plan for each
proj ect designed to conserve and protect such lands and their
associ ated natural resources. Private sector involvenment in
managenent pl an devel opnent may be used to expedite the
pl anni ng process.

(b) Individual nmanagenent plans required by s.
253.034(5), for parcels over 160 acres, shall be devel oped
with input froman advisory group. Menbers of this advisory
group shall include, at a mininum representatives of the | ead
| and rmanagi ng agency, comanagi ng entities, local private

15
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property owners, the appropriate soil and water conservation
district, a local conservation organization, and a | oca

el ected official. The advisory group shall conduct at | east
one public hearing within the county in which the parcel or
project is located. For those parcels or projects that are
within nore than one county, at |east one areaw de public
hearing shall be acceptable and the | ead nmanagi ng agency shal
invite a local elected official fromeach county. The areaw de
public hearing shall be held in the county in which the core
parcels are |ocated. Notice of such public hearing shall be
posted on the parcel or project designated for managenent,
advertised in a paper of general circulation, and announced at
a schedul ed neeting of the |ocal governing body before the
actual public hearing. The nmanagenent prospectus required
pursuant to paragraph (9)(d) shall be available to the public
for a period of 30 days prior to the public hearing.

(c) Once a plan is adopted, the nanagi ng agency or
entity shall update the plan at |east every 5 years in a form
and manner prescribed by rule of the board of trustees. Such
updates, for parcels over 160 acres, shall be devel oped with
i nput froman advisory group. Such plans nmay include transfers
of | easehold interests to appropriate conservation
organi zations or governnental entities designated by the Land
Acqui sition and Managenent Advi sory Council or its successor
for uses consistent with the purposes of the organi zations and
the protection, preservation, conservation, restoration, and
proper managenent of the lands and their resources. Vol unteer
managenent assi stance i s encouraged, including, but not
limted to, assistance by youths participating in prograns
sponsored by state or |ocal agencies, by volunteers sponsored
by environnental or civic organizations, and by individuals
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participating in prograns for committed del i nquents and
adul ts.

(d) For each project for which lands are acquired
after July 1, 1995, an individual nmanagenment plan shall be
adopted and in place no later than 1 year after the essenti al
parcel or parcels identified in the annual Conservation and
Recreation Lands report prepared pursuant to s. 259.035(2)(a)
have been acquired. Beginning in fiscal year 1998-1999, the
Departnent of Environnental Protection shall distribute only
75 percent of the acquisition funds to which a budget entity
or water managenment district would otherwi se be entitled from
the Preservation 2000 Trust Fund to any budget entity or any
wat er managenment district that has nore than one-third of its
managenent pl ans overdue.

(e) Individual nmanagenent plans shall conformto the
appropriate policies and guidelines of the state | and
managenent plan and shall include, but not be linmted to:

1. A statenent of the purpose for which the | ands were
acquired, the projected use or uses as defined in s. 253.034,
and the statutory authority for such use or uses.

2. Key mmnagenent activities necessary to preserve and
protect natural resources and restore habitat, and for
controlling the spread of nonnative plants and aninmals, and
for prescribed fire and other appropriate resource nanagenent
activities.

3. A specific description of how the managi ng agency
plans to identify, |ocate, protect, and preserve, or otherw se
use fragile, nonrenewabl e natural and cultural resources.

4. A priority schedule for conducting nmanagenent
activities, based on the purposes for which the |lands were
acqui red.
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5. A cost estimate for conducting priority nmanagenent
activities, to include reconmendati ons for cost-effective
net hods of acconplishing those activities.

6. A cost estimate for conducting ot her nanagenent
activities which would enhance the natural resource val ue or
public recreation value for which the |ands were acquired. The
cost estimate shall include recomendations for cost-effective
net hods of acconplishing those activities.

7. A determination of the public uses and public
access that would be consistent with the purposes for which
the |l ands were acquir ed.

(f) The Division of State Lands shall subnit a copy of
each individual nmanagenent plan for parcels which exceed 160
acres in size to each nenber of the Land Acquisition and
Managenent Advi sory Council or its successor, which shall:

1. Wthin 60 days after receiving a plan fromthe
di vi sion, review each plan for conpliance with the
requi rements of this subsection and with the requirenents of
the rules established by the board pursuant to this
subsecti on.

2. Consider the propriety of the recomendati ons of
t he managi ng agency with regard to the future use or
protection of the property.

3. After its review, subnit the plan, along with its
recommendat i ons and comments, to the board of trustees, with
reconmendations as to whether to approve the plan as
subm tted, approve the plan with nodifications, or reject the
pl an.

(g) The board of trustees shall consider the
i ndi vi dual managenent plan submitted by each state agency and
the recomendati ons of the Land Acquisition and Managenent

18
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Advi sory Council, or its successor, and the Division of State
Lands and shall approve the plan with or without nodification
or reject such plan. The use or possession of any |ands owned
by the board of trustees which is not in accordance with an
approved individual nanagenent plan is subject to ternination
by the board of trustees.

By July 1 of each year, each governnental agency—tnetuding
the—water—anagerent—di-stri+ets;-and each private entity

desi gnated to nanage | ands shall report to the Secretary of
Envi ronnmental Protection on the progress of funding, staffing,
and resource managenment of every project for which the agency
or entity is responsible.

(12)

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000
or | ess. anrd—nA—whi-ch—the—ampunt—of the—tax+toss—fromatt+

conplteted—reservation—2000—andttoridaforever—aceusitions
H—the—county—exceeds—0-01Lpercent—of—the——county-—s—total
taxabte—vatue—Popul ati on | evel s shall be determ ned pursuant
to s. 11.031.

2. To all local governnments located in eligible
counties.

3. To dades County, where a privately owned and
operated prison |leased to the state has recently been opened
and where privately owned and operated juvenile justice
facilities |l eased to the state have recently been constructed
and opened, a paynment in lieu of taxes, in an anount that
of fsets the | oss of property tax revenue, which funds have
al ready been appropriated and allocated fromthe Departnent of
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Correction's budget for the purpose of reinbursing anounts
equal to lost ad val oremtaxes.
Counties and | ocal governnents that did not receive paynents

in lieu of taxes for | ands purchased pursuant to s. 259.101

during fiscal year 1999-2000, if such counties and | oca

governnents woul d have received paynents pursuant to this

subsection as that section existed on June 30, 1999, shal

receive retroactive paynents for such tax | osses.

For the purposes of this subsection, "local governnent"
i ncludes nmunicipalities, the county school board, nobsquito
control districts, and any other | ocal governnent entity which
| evies ad valoremtaxes, with the exception of a water
managenent district.

Section 7. Subsections (1), (2), (3), (4), (5, (6),
(8), (10), (11), and (12) of section 253.034, Florida
Statutes, are anended to read

253.034 State-owned | ands; uses. --

(1) Al lands acquired pursuant to chapter 259 shal
be managed to serve the public interest by protecting and
conserving land, air, water, and the state's natura
resources, which contribute to the public health, welfare, and
econony of the state. These |lands shall be managed to provide
for areas of natural resource based recreation, and to ensure
t he survival of plant and ani mal species and the conservation
of finite and renewabl e natural resources. The state's | ands
and natural resources shall be managed using a stewardship
ethic that assures these resources will be available for the
benefit and enjoynent of all people of the state, both present
and future. It is the intent of the Legislature that, where
feasi ble and consistent with the goals of protection and
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conservation of natural resources associated with | ands held
in the public trust by the Board of Trustees of the Interna

| mprovenent Trust Fund, public |and not designated for

si ngl e-use purposes pursuant to paragraph (2)(b) be managed
for multiple-use purposes. Al multiple-use | and nanagenent
strategi es shall address public access and enjoynent, resource
conservation and protection, ecosystem nai ntenance and
protection, and protection of threatened and endangered

speci es, and the degree to which public-private partnerships
or endowrents nmay allow the entity ageney wi th nanagenent
responsibility to enhance its ability to nanage these | ands.
The council created in s. 259.035 shall recommend rules to the

board of trustees, and the board shall adopt rul es necessary

to carry out the purposes of this section

(2) As used in this section, the follow ng phrases
have the foll owi hg neani ngs:

(a) "Multiple use" neans the harnoni ous and
coordi nat ed managenent of tinber, recreation, conservation of
fish and wildlife including the rel ease and feedi ng of

breeder-rai sed and wild quail, forage, archaeol ogical and

historic sites, habitat and ot her biological resources, or

wat er resources so that they are utilized in the conbination
that will best serve the people of the state, nmaking the nost
judicious use of the land for sonme or all of these resources
and giving consideration to the relative val ues of the various
resources. Were necessary and appropriate for al

state-owned | ands that are larger than 1,000 acres in project
size and are managed for nmultiple uses, buffers may be forned
around any areas that whieh require special protection or have
speci al managenent needs. Such buffers shall not exceed nore
than one-half of the total acreage. Multiple uses within a
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buffer area nay be restricted to provide the necessary
buffering effect desired. Miltiple use in this context
i ncl udes both uses of |land or resources by nore than one

nmanagenent entity, which nmay incl ude state—agency—or—by—-one
or—nore—state—agenctes—and private sector | and managers. In

any case, lands identified as nultiple-use lands in the | and

managenent plan shall be nmanaged to enhance and conserve the
| ands and resources for the enjoynent of the people of the
state.

(b) "Single use" neans managenent for one particul ar
purpose to the exclusion of all other purposes, except that
the using entity ageney shall have the option of including in
its nmanagenent program conpati bl e secondary purposes which
will not detract fromor interfere with the prinmary nanagenent
pur pose. Such single uses may include, but are not necessarily
restricted to, the use of agricultural |ands for production of
food and |ivestock, the use of inproved sites and grounds for
institutional purposes, and the use of |ands for parks,
preserves, w ldlife managenent, archaeol ogical or historic
sites, or wilderness areas where the nai ntenance of
essentially natural conditions is inportant. All subnerged
| ands shall be consi dered single-use | ands and shall be
managed prinmarily for the mai ntenance of essentially natura
conditions, the propagation of fish and wildlife, and public
recreation, including hunting and fishing where deened
appropriate by the managi ng entity agency.

(3) In recognition that recreational trails purchased
with rails-to-trails funds pursuant to s. 259.101(3)(g) or s.
259. 105(3) (h) tgyhave had historic transportation uses and
that their |inear character nay extend nmany mles, the
Legi sl ature intends that when the necessity arises to serve
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1| public needs, after balancing the need to protect trail users
2| fromcollisions with autonobiles and a preference for the use
3 | of overpasses and underpasses to the greatest extent feasible
4 | and practical, transportation uses shall be allowed to cross
5| recreational trails purchased pursuant to s. 259.101(3)(g) or
6] s. 259.105(3)(h)tg)r. When these crossings are needed, the
7 | location and design should consider and nitigate the inpact on
8 | humans and envi ronnental resources, and the value of the |and
9| shall be paid based on fair market val ue.
10 (4) No nmnagenent agreenent, |ease, or other
11 | instrunent authorizing the use of |ands owned by the Board of
12 | Trustees of the Internal |nprovenent Trust Fund shall be
13 | executed for a period greater than is necessary to provide for
14 | the reasonabl e use of the land for the existing or planned
15| life cycle or anortization of the inprovenents, except that an
16 | easenent in perpetuity nmay be granted by the Board of Trustees
17 | of the Internal |Inprovenent Trust Fund if the inprovenent is a
18 | transportation facility. An entity agerey nmanagi ng or | easing
19 | state-owned | ands fromthe board ef—Frustees—ofthetnternal
20 | traproverent—Ftrust—Fund nmay not subl ease such | ands wit hout
21 | prior review by the division and, for conservation |ands, by
22 | the Acquisition and Restoration tantd—Acgui-sttioen—and
23 | Managerent—Advisory Council created in s. 259.035. A
24 | managenent agreenents, |eases, or other instrunents
25 | authori zing the use of |ands owned by the board shall be
26 | reviewed for approval by the board or its desi gnee er—ts
27 | suecessor—antd—approva—by—theboard. The tand—Aceuisition—and
28 | Managerent—Advi-soery council is not required to review
29 | subl eases of parcels which are |l ess than 160 acres in size.
30 (5) Each entity state—ageney nmmnagi ng conservation
31 | | ands ewned—by—the Board—of—TFrustees—of—thetnternal
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taproverent—Frust—Fund shall submit to the Division of State

Lands a | and nmanagenent plan at |east every 5 years in a form
and manner prescribed by rule by the board. For nmanagenent

units that are greater than 160 acres in size, the managenent

pl ans and 5-year updates shall be devel oped with input of

advi sory groups established pursuant to s. 259.032(10)(b).

Al'l managenent plans, whether for single-use or nmultiple-use
properties, shall specifically describe how the managi ng
entity ageney plans to identify, |ocate, protect and preserve,
or otherw se use fragile nonrenewabl e resources, such as
ar chaeol ogi cal and historic sites, as well as other fragile
resources, including endangered plant and ani nal species, and
provide for the conservation of soil and water resources and
for the control and prevention of soil erosion. Land
managenent plans subnmitted by an entity ageney shall include
reference to appropriate statutory authority for such use or
uses and shall conformto the appropriate policies and
gui deli nes of the state | and managenent plan. Al | and
managenent plans for parcels larger than 1,000 acres shal
contain an analysis of the nmultiple-use potential of the
parcel, which analysis shall include the potential of the
parcel to generate revenues to enhance the nmanagenent of the
parcel. Additionally, the | and managenent plan shall contain
an analysis of the potential use of private |land nanagers to
facilitate the restoration or nanagenent of these lands. In
those cases where a newy acquired property has a valid
conservation plan, the plan shall be used to gui de nmanagenent
of the property until a fornmal |and nmanagenent plan is
conpl et ed

(a) The Division of State Lands shall nake avail able
to the public a copy of each | and nanagenent plan for parcels
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1| that whi-eh exceed 160 acres in size. The council er—ts
2 | sueeessor shall review each plan for conpliance with the
3| requirements of this subsection, the requirenents of chapter
4| 259, and with the requirenments of the rules established by the
5| board pursuant to this section subseetiof. The council er—ts
6 | sueeessor shall al so consider the propriety of the
7 | recomendati ons of the managing entity ageney with regard to
8| the future use of the property, the protection of fragile or
9 | nonrenewabl e resources, the potential for alternative or
10 | nultiple uses not recognized by the nmanagi ng entity agenecy,
11| and the possibility of disposal of the property by the board.
12 | After its review, the council er—its—sueeessor shall submt
13| the plan, along with its reconmendati ons and coments, to the
14 | board. The council er—ts—steceessor shall specifically
15| reconmend to the board whether to approve the plan as
16 | subnmitted, approve the plan with nodifications, or reject the
17 | pl an.
18 (b) The Board of Trustees of the Internal | nprovenent
19 | Trust Fund shall consider the | and nmanagenent plan subnitted
20| by each entity state—ageney and the recommendati ons of the
21| council er—ts—sueecessoer and the Division of State Lands and
22 | shall approve the plan with or without nodification or reject
23 | such plan. The use or possession of any such | ands that whieh
24| is not in accordance with an approved | and nanagenent plan is
25| subject to ternination by the board.
26 (6) The Board of Trustees of the Internal | nprovenent
27 | Trust Fund shall determ ne which lands, the title to which is
28 | vested in the board, nmay be surplused. Notw thstanding s.
29| 253. 111, for conservati on those | ands desighnatetd—as—acguit+ed
30 | for—conservation—purposes, the board shall nake a
31| determination that the |ands are no | onger needed for
25
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conservation purposes and may di spose of themby a two-thirds
vote. For all other |ands, the board shall make a

determi nation that the lands are no | onger needed and nay

di spose of them by majority vote.

(a) For the purposes of this subsection, all |ands
acquired by the state prior to July 1, 1999, using proceeds
fromthe Preservati on 2000 bonds, the Conservati on and
Recreation Lands Trust Fund, the Water Managenent Lands Trust
Fund, Environnental |y Endangered Lands Program and the Save
Qur Coast Programand titled to the board, which | ands are
identified as core parcels or within original project
boundari es, shall be deened to have been acquired for
conservation purposes.

(b) For any lands purchased by the state on or after
July 1, 1999, a determination shall be nade by the board prior
to acquisition as to those parcels that shall be designated as
havi ng been acquired for conservation purposes. No |ands

acquired for the foll owi ng uses use—by—theDbepartrent—of
Correcti-ons,—theDbepartnent—ef—Managerent—Servi-ces—for—use—as
e _— F e
e ooty w . . ’

I . . . "
System shal |l be designated as having been purchased for

conservation purposes, except those specifically nmanaged for

conservation and recreati on purposes: correction and

detention facilities, state office buildings, mintenance

yards, state university or state comunity coll eges canpuses,

agricultural field stations or offices, tower sites, trooper

stations and license facilities, |laboratories, hospitals, and

clinics.
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(c) At least every 3 years, as a conponent of each

| and managenent plan or |land use plan and in a formand nmanner

prescribed by rule by the board, each nmanagenent entity state

ageney shall evaluate and indicate to the board those | ands

t hat whiehr the entity ageney manages whi ch are not being used

for the purpose for which they were originally |eased. Such

| ands shall be reviewed by the council er—ts—suececessor for
its reconmendation as to whether such | ands should be di sposed
of by the board.

(d) Lands owned by the board which are not actively
managed by any state agency or for which a | and nanagenent
pl an has not been conpl eted pursuant to subsection (5) shal
be reviewed by the council or its successor for its
reconmendation as to whether such |ands should be di sposed of
by the board.

(e) Prior to any decision by the board to surplus
| ands, the Acquisition and Restoration Council shall review
and nmake recomendations to the board concerning the request
for surplusing. The council shall determni ne whether the
request for surplusing is conpatible with the resource val ues
of and managenent objectives for such | ands.

(f) In reviewing | ands owned by the board, the counci
or its successor shall consider whether such | ands woul d be
nore appropriately owned or managed by the county or other
unit of local governnent in which the land is |ocated. The
council or its successor shall recomend to the board whet her
a sale, lease, or other conveyance to a |ocal governnent woul d
be in the best interests of the state and | ocal governnent.
The provisions of this paragraph in no way linmt the
provi sions of ss. 253.111 and 253.115. Such | ands shall be
offered to the county or |ocal governnent for a period of 90
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1| days. Pernittable uses for such surplus |ands may incl ude
2| public schools; public libraries; fire or |aw enforcenent
3 | substations; and governnental, judicial, or recreationa
4| centers. County or l|local governnent requests for surplus
5] lands shall be expedited throughout the surplusing process.
6 | State agencies shall have the subsequent opportunity to
7 | acquire the surplus lands for a period not to exceed 30 days
8| after the offer to a county or |ocal government expires.
9| Surplus properties in which governnental agencies have
10 | expressed no interest shall then be available for sale on the
11| private nmarket.
12 (g) Lands determ ned to be surplus pursuant to this
13 | subsection shall be sold for fair market value or the price
14 | paid by the state or a water nanagenent district to originally
15| acquire the | ands, whichever is greater, except that the price
16 | of lands sold as surplus to any unit of governnent shall not
17 | exceed the price paid by the state or a water nmnagenent
18 | district to originally acquire the lands. A unit of governnent
19 | which acquires title to lands hereunder for less than fair
20 | market value may not sell or transfer title to all or any
21| portion of the lands to any private owner for a period of 10
22 | years. Any unit of governnent seeking to transfer or sel
23| lands pursuant to this paragraph shall first allow the board
24 | of trustees to reacquire such |ands. The board of trustees
25| may reacquire such lands for the price at which they sold such
26 | | ands.
27 (h) \Where a unit of governnent acquired |and by gift,
28 | donation, grant, quit-claimdeed, or other such conveyance
29 | where no nonetary consi derati on was exchanged, the price of
30| land sold as surplus shall not exceed the fair market val ue of
31| the lands. Fair narket val ue shall be determ ned by the

28
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average of two separate appraisals. The individual or entity

requesting the surplus shall select and use appraisers from

the list of approved apprai sers naintai ned by the Division of
State Lands in accordance with s. 253.025(6)(b). The
i ndividual or entity requesting the surplus is to incur al

costs of the appraisals.

(i) th)y After review ng the recommendati ons of the
council or its successor, the board shall detern ne whet her
| ands identified for surplus are to be held for other public
pur poses or whether such | ands are no | onger needed. The
board nay require an agency to release its interest in such
| ands.

(j) ) Requests for surplusing may be nmade by any
public or private entity or person. Al requests shall be
submitted to the | ead nanagi ng agency for review and
reconmendation to the council or its successor. Lead nanagi ng
agenci es shall have 90 days to review such requests and nake
reconmendati ons. Any surplusing requests that have not been
acted upon within the 90-day tine period shall be inmediately
schedul ed for hearing at the next regularly schedul ed neeting
of the council or its successor. Requests for surplusing
pursuant to this paragraph shall not be required to be offered
to local or state governnents as provided in paragraph (f).

(k) ) Proceeds fromany sale of surplus |ands
pursuant to this subsection shall be deposited into the fund
from which such | ands were acquired. However, if the fund from
which the lands were originally acquired no | onger exists,
such proceeds shall be deposited into an appropriate account
to be used for | and managenent by the | ead nmanagi ng agency

assigned the lands prior to the | ands bei ng decl ared surpl us

29
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(1) k&) Notwi t hstanding the provisions of this
subsection, no such disposition of |and shall be nade if such
di sposition would have the effect of causing all or any
portion of the interest on any revenue bonds issued to | ose
the exclusion fromgross incone for federal inconme tax
pur poses.

(m ) The sale of filled, fornerly subnerged | and
that does not exceed 5 acres in area is not subject to review
by the council or its successor

(8) Land nanagenent plans required to be submtted by
the Departnent of Corrections, the Departnent of Juvenile

Justice, the Departnent of Children and Family Services, or
t he Departnent of Education are not shaH—met—be subject to
the provisions for review by the council or its successor

described in subsection (5). Mnagenent plans filed by these
agenci es shall be nade available to the public for a period of
90 days at the administrative offices of the parcel or project
af fected by the nanagenent plan and at the Tal |l ahassee offices
of each agency. Any plans not objected to during the public
comment period shall be deened approved. Any plans for which
an objection is filed shall be submitted to the Board of
Trustees of the Internal |nprovenent Trust Fund for
consi deration. The Board of Trustees of the Interna
| nprovenent Trust Fund shall approve the plan with or without
nodi fication, or reject the plan. The use or possession of
any such lands which is not in accordance with an approved
| and managenent plan is subject to ternmination by the board.
(10) The follow ng additional uses of conservation

| ands acquired pursuant to the Florida Forever program and
ot her state-funded conservation | and purchase prograns shal

be authorized, upon a finding by the board of trustees, if

30
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they neet the criteria specified in paragraphs (a)-(e): water
resource devel opnent projects, water supply devel oprnent

proj ects, stormnater nmanagenent projects, linear facilities,
and sustainable agriculture and forestry. Such additiona
uses are authorized where:

(a) Not inconsistent with the nanagenent plan for such
| ands;

(b) Conpatible with the natural ecosystem and resource
val ues of such | ands;

(c) The proposed use is appropriately |ocated on such
| ands and where due consideration is given to the use of other
avai |l abl e | ands;

(d) The using entity reasonably conpensates the
titlehol der for such use based upon an appropriate neasure of
val ue; and

(e) The use is consistent with the public interest.

(11) The Acquisition and Restoration Council shal

revi ew proposed uses of conservation | ands and shall recomend

to the board of trustees whether to approve the proposed use

as subnitted, approve the proposed use with nodifications, or

reject the proposed use. After review ng the recomendations

of the council, the board of trustees shall decide whether to

approve the proposed use as subnitted, approve the proposed

use with nodifications, or reject the proposed use. A deci sion
by the board of trustees pursuant to this section subseetion
shal |l be given a presunption of correctness. Mneys received

fromthe use of state |l ands pursuant to this section
subseetion shall be returned to the | ead managi ng entity
agenrey in accordance with the provisions of s. 259.032(11)(d).

(12) (1) Lands listed as projects for acquisition may
be managed for conservation pursuant to s. 259.032, on an
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interimbasis by a private party in anticipation of a state
purchase in accordance with a contractual arrangenent between
the acquiring agency and the private party that may incl ude
managenent service contracts, |eases, cost-share arrangenents
or resource conservation agreenents. Lands designhated as
eligible under this subsection shall be managed to maintain or
enhance the resources the state is seeking to protect by
acquiring the land. Funding for these contractua
arrangenents may originate fromthe docunentary stanp tax
revenue deposited into the Conservation and Recreation Lands
Trust Fund and Water Managenent Lands Trust Fund. No nore
than 5 percent of funds allocated under the trust funds shal
be expended for this purpose.

(13) 2y Any lands avail able to governnent al
enpl oyees, including water nmanagenent district enployees, for
hunting or other recreational purposes shall al so be made
avail able to the general public for such purposes.

Section 8. Paragraph (e) of subsection (1) and
subsection (7) of section 259.0345, Florida Statutes, are
amended to read:

259. 0345 Florida Forever Advisory Council. --

(1)

(e) Appointrents——shaH—berade—by—Adugust—15—31999%—and

I ST . hal—be—hel-dt I ’
1999—Beginning,—Jandary—1,—260606,-The council shall, at a
nm ni mum rmneet tw ce a year.

(7) The council shall provide a report, by Decenber 15
Neverwber—%, 2000, to the Secretary of Environnenta
Protection, who shall forward the report to the board of
trustees for their approval. After approval by the board of
trustees, the secretary shall forward the approved report to
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the President of the Senate and t he Speaker of the House of

Represent ati ves, at—teast—30—days prior to the begi nning of

the 2001 Regul ar Legi sl ative Session, for review by the

appropriate substantive | egislative comttee fromwhich the

Fl orida Forever Act originated, or its successor ecomm-ttees
wHth—ur-seiction—over—the—departrent. The Legi sl ature may

reject, nodify, or take no action relative to the goals and

perfornmance neasures established by the report. |[|f no action
is taken, the goals and performance neasures shall be
i mpl emrented. The report shall neet the followi ng requirenents
solely with respect to the fundi ng provided pursuant to s.
259. 105(3) (b):

(a) Establish specific goals for those identified in
s. 259.105(4).

(b) Provide recommendati ons expanding or refining the
goal s identified in s. 259.105(4).

(c) ldentify specific perfornance neasures that may be

used to anal yze progress towards the goal s established.

It is recognized that during the devel opnent of this report,

the council may identify other recommendati ons concerning the
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i npl erentation of Florida Forever. These recomendati ons shal

be incorporated in the reports identified in subsection (8).
Section 9. Section 259.035, Florida Statutes, as
anended by chapter 99-247, Laws of Florida, is amended to

read:

259. 035 Acquisition and Restoration Council. --

(1) There is createdi—effectiveareh—1—26066,t he
Acqui sition and Restoration Council

(a) The council shall be conposed of nine voting
nmenbers, four of whom shall be appointed by the Governor.
These four appointees shall be fromscientific disciplines
related to land, water, or environnmental sciences. They shal
serve 4-year terns, except that, initially, to provide for
staggered ternms, two of the appointees shall serve 2-year
terns. All subsequent appointnents shall be for 4-year terns.
No appoi ntee shall serve nore than 6 years. The Governor may
at any tine fill a vacancy for the unexpired termof a nenber
appoi nted under this paragraph.

(b) The five remnining appoi ntees shall be conposed of
the Secretary of Environnental Protection the—departient, the
director of the Division of Forestry of the Departnent of

Agriculture and Consuner Services, the executive director of
the Fish and WIldlife Conservati on Conm ssion, the director of
the Division of Hi storical Resources of the Departnent of
State, and the Secretary of thebepartwrent—oef Community
Affairs, or their respective designees.

(c) The CGovernor shall appoint the chair of the
council, and a vice chair shall be elected from anong the
nmenbers.

(d) The council shall hold periodic neetings at the
request of the chair.
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1 (e) The Departnent of Environnental Protection shal
2| provide primary staff support to the council and shall ensure
3| that council neetings are electronically recorded. Such
4 | recording shall be preserved pursuant to chapters 119 and 257.
5 (f) The board of trustees departtrent has authority to
6 | adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
7| the provisions of this section.
8 (2) The four nenbers of the council appointed by the
9 | Governor shall receive $75 per day while engaged in the
10 | business of the council, as well as expenses and per diemfor
11 | travel, including attendance at neetings, as allowed state
12 | officers and enpl oyees while in the performance of their
13 | duties, pursuant to s. 112.061
14 (3) The council shall provide assistance to the board
15| of trustees in reviewi ng the reconmendati ons and plans for
16 | state-owned | ands required under ss.s—253.034 and 259. 032.
17 | The council shall, in review ng such recomendati ons and
18 | pl ans, consider the optim zation of multiple-use and
19 | conservation strategies to acconplish the provisions funded
20 | pursuant to ss.s—259.101(3)(a) and 259.105(3)(b). Sueh—+funds
21 | shatH—oenty—be—used—to—acauiret+ands—identiHetdin—the—annuval
22 . . .
23
24 (4) The council may utilize existing rules adopted by
25| the board of trustees until such tine that it devel ops and
26 | recommends anendnents to such rules to conpetitively eval uate,
27 | select, and rank projects eligible for the Conservati on and
28 | Recreation Lands list pursuant to ss. 259.032(3) and
29| 259.101(4) and, beginning no later than May 1, 2001, for
30| Florida Forever funds pursuant to s. 259.105(3)(b). In
31 | devel opi ng or anmendi ng such rules, the council shall give
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1| weight to the criteria included in s. 259.105(9). The board of
2| trustees shall review such recomendati ons and shall adopt
3| rules necessary to inplenent this section
4 (5) An affirmative vote of five nenbers of the counci
5] shall be required to anend a project boundary or to place a
6 | proposed project on a list devel oped pursuant to subsection
71(4). Any nmenber of the council who by fanmily or a business
8| relationship has a connection with all or a portion of any
9 | proposed project shall declare such interest prior to voting
10| for its inclusion on a list.
11 (6) Al proposals for projects pursuant to this
12 | section or s. 259.105(3)(b) shall be inplenented only if
13 | adopted by the council and approved by the board of trustees.
14 | The council shall consider and evaluate in witing the nerits
15| and denerits of each project that is proposed for Conservation
16 | and Recreation Lands, Florida Preservation 2000, or Florida
17 | Forever funding and shall ensure that each proposed project
18| will neet a stated public purpose for the restoration
19 | conservation, or preservation of environnentally sensitive
20| lands and water areas or for providing outdoor recreationa
21 | opportunities. The council also shall deternine if the project
22 | conforns, where applicable, with the conprehensive plan
23 | devel oped pursuant to s. 259.04(1)(a), the conprehensive
24 | mul ti purpose outdoor recreational plan devel oped pursuant to
25| s. 375.021, the state | ands nanagenent pl an adopted pursuant
26| to s. 253.03(7), the water resources work plans devel oped
27 | pursuant to s. 373.199, and the provisions of s. 259.032, s.
28 | 259. 101, or s. 259.105, whichever are applicable.
29 Section 10. Subsection (3) and paragraphs (f), (9),
30| and (h) of subsection (9) of section 259.101, Florida
31| Statutes, are anended to read:
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1 259.101 Florida Preservation 2000 Act.--

2 (3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he

3| costs of issuance, the costs of funding reserve accounts, and

4| other costs with respect to the bonds, the proceeds of bonds

5| issued pursuant to this act shall be deposited into the

6| Florida Preservation 2000 Trust Fund created by s. 375.045.

7 | Ten percent of the proceeds of any bonds deposited into the

8 | Preservation 2000 Trust Fund shall be distributed by the

9 | Departnent of Environnental Protection to the Departnent of

10 | Environnental Protection for the purchase by the South Florida

11 | Water Managenent District of |ands in Dade, Broward, and Palm

12 | Beach Counties identified in s. 7, chapter 95-349, Laws of

13| Florida. This distribution shall apply for any bond issue for

14 | the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,

15| $20 million per year fromthe proceeds of any bonds deposited

16 | into the Florida Preservation 2000 Trust Fund shall be

17 | distributed by the Departnent of Environnmental Protection to

18 | the St. Johns Water Managenent District for the purchase of

19 | ands necessary to restore Lake Apopka. The renmining proceeds

20 | shall be distributed by the Departnment of Environnental

21| Protection in the follow ng manner

22 (a) Fifty percent to the Departnment of Environnental

23| Protection for the purchase of public |ands as described in s.

241 259.032. O this 50 percent, at least one-fifth shall be used

25| for the acquisition of coastal | ands.

26 (b) Thirty percent to the Departnent of Environnental

27 | Protection for the purchase of water nmanagenent |ands pursuant

28| to s. 373.59, to be distributed anong the water nanagenent

29 | districts as provided in that section. Funds received by each

30| district may al so be used for acquisition of |ands necessary

31| to inmplenment surface water inprovenent and nanagenent pl ans
37
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approved in accordance with s. 373.456 or for acquisition of
| ands necessary to inplenent the Evergl ades Construction
Proj ect authorized by s. 373.4592.

(c) Ten percent to the Departnent of Community Affairs
to provide | and acquisition grants and | oans to | oca
governnents through the Florida Communities Trust pursuant to
part Il of chapter 380. Fromfunds allocated to the trust,
$3 million annually shall be used by the Division of State

Lands within the Departnent of Environnmental Protection to

i npl erent the Green Swanp Land Protection Initiative Authority
specifically for the purchase of conservation easenents
threugh—tand—protection—agreerents, as defined in s.

380. 0677(4) t5), of lands, or severable interests or rights in
| ands, in the Green Swanp Area of Critical State Concern

From funds allocated to the trust, $3 nillion annually shal

be used by the Monroe County Conprehensive Plan Land Authority
specifically for the purchase of any real property interest in
either those | ands subject to the Rate of Gowth O dinances
adopted by | ocal governnents in Monroe County or those | ands
wi thin the boundary of an approved Conservati on and Recreation
Lands project located within the Florida Keys or Key West
Areas of Critical State Concern; however, title to | ands
acquired within the boundary of an approved Conservation and
Recreation Lands project nmay, in accordance with an approved
joint acquisition agreenent, vest in the Board of Trustees of
the Internal Inprovenent Trust Fund. O the renmining funds
allocated to the trust after the above transfers occur
one-hal f shall be natched by | ocal governnents on a
dollar-for-dollar basis. To the extent allowed by federa
requi renments for the use of bond proceeds, the trust shal
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expend Preservation 2000 funds to carry out the purposes of
part |11l of chapter 380.

(d) Two and nine-tenths percent to the Departnent of
Envi ronnmental Protection for the purchase of inholdings and
additions to state parks. For the purposes of this paragraph
"state park" nmeans all real property in the state under the
jurisdiction of the Division of Recreation and Parks of the
departnent, or which may cone under its jurisdiction

(e) Two and nine-tenths percent to the Division of
Forestry of the Departnent of Agriculture and Consuner
Services to fund the acquisition of state forest inholdings
and additions pursuant to s. 589.07.

(f) Two and nine-tenths percent to the Fish and
WIldlife Conservation Gare—and+resh—Water—Fish Commi ssion to
fund the acquisition of inholdings and additions to | ands

managed by the conm ssion which are inportant to the
conservation of fish and wildlife.

(g) ©One and three-tenths percent to the Departnment of
Envi ronnmental Protection for the Florida Greenways and Trails
Program to acquire greenways and trails or greenways and
trails systens pursuant to chapter 260, including, but not
limted to, abandoned railroad rights-of-way and the Florida
National Scenic Trail.

Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.

338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds

al | ocated pursuant to paragraph (c) may be used to purchase

| ands on the priority lists devel oped pursuant to s. 259.035.
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Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the

I nternal |nprovenment Trust Fund—except—that—titte—totands,
et . I - . II et I
I L orid . . I . I

I T . . . 3y
ettt w I r . I I o .

ts—toeated. Title to |lands purchased pursuant to paragraph

(c) may be vested in the Board of Trustees of the Interna

| nprovenent Trust Fund. The board of trustees shall hold title

to land protection agreenents and conservati on easenents that
were or will be acquired pursuant to s. 380.0677, and—exeept
I et I s et . I . . I
by—either t he Sout hwest Florida Water Managenent District and
o the St. Johns River Water Managenent District shall nonitor

such agreenents and easenents, within their respective

districts, until the state assunes this responsibility.n
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Section 11. Subsections (3), (7), (9, (14), (16), and
(18) of section 259.105, Florida Statutes, are anended,
paragraphs (p), (q), (r), and (s) are added to subsection (4),

and subsection (20) is added to said section, to read:

259.105 The Florida Forever Act.--

(3) Less the costs of issuing and the costs of funding
reserve accounts and ot her costs associated with bonds, the
proceeds of bonds issued pursuant to this section shall be
deposited into the Florida Forever Trust Fund created by s.
259. 1051. The proceeds shall be distributed by the Departnent
of Environnental Protection in the follow ng manner

(a) Thirty-five percent to the Departnent of
Envi ronnmental Protection for the acquisition of |ands and
capital project expenditures necessary to i nplenent the water
managenent districts' priority lists devel oped pursuant to s.
373.199. The funds are to be distributed to the water
managenent districts as provided in subsection (11). A
m ni rum of 50 percent of the total funds provided over the
life of the Florida Forever program pursuant to this paragraph
shal | be used for the acquisition of |ands.

(b) Thirty-five percent to the Departnent of
Envi ronnmental Protection for the acquisition of |ands and
capital project expenditures described in this section. O the
proceeds distributed pursuant to this paragraph, it is the
intent of the Legislature that an increased priority be given
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1| to those acquisitions which achieve a conbination of

2 | conservation goals, including protecting Florida's water

3 | resources and natural groundwater recharge. Capital project

4 | expenditures may not exceed 10 percent of the funds all ocated
5| pursuant to this paragraph

6 (c) Twenty-two Fwenty—fou+r percent to the Departnent
7] of Community Affairs for use by the Florida Conmunities Trust
8| for the purposes of part Il of chapter 380, as described and
9| limted by this subsection,and grants to | ocal governnments or
10 | nonprofit environnmental organizations that are tax exenpt

11 | under s. 501(c)(3) of the United States Internal Revenue Code
12 | for the acquisition of community-based projects, urban open
13 | spaces, parks, and greenways to inplenent |ocal governnent

14 | conprehensi ve plans. Fromfunds—ava-tabte—tothet+rust—=-

15 | pereent—shatH—be—t+ransterred—annvat-y—to—thetandAecautsition
16 | Frust—Fund—For—grants—pursvant—to—s—375-0%5~ From funds

17 | available to the trust and used for land acquisition, 75

18 | percent shall be matched by | ocal governnents on a

19 | dollar-for-dollar basis. The Legislature intends that the
20| Florida Communities Trust enphasize funding projects in
21| Il owincone or otherw se di sadvantaged comunities. At |east
22 | 30 Fhi+rty percent of the total allocation provided to the
23 | trust shall be used in Standard Metropolitan Statistica
24 | Areas, but one-half of that ampunt shall be used in localities
25| in which the project site is located in built-up conmerci al
26 | industrial, or mxed-use areas and functions to intersperse
27 | open spaces within congested urban core areas. From funds
28 | allocated to the trust, no less than 5 percent shall be used
29 | to acquire lands for recreational trail systens, provided that
30| in the event these funds are not needed for such projects,
31| they will be available for other trust projects. Loca
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governnments nmay use federal grants or |oans, private
donations, or environmental mtigation funds, including
environnental nitigation funds required pursuant to s.
338. 250, for any part or all of any local match required for
acqui sitions funded through the Florida Comunities Trust.
Any | ands purchased by nonprofit organizations using funds
al | ocat ed under this paragraph nust provide for such lands to
remain pernmanently in public use through a reversion of title
to local or state governnent, conservation easenent, or other
appropriate nechanism Projects funded with funds all ocat ed
to the Trust shall be selected in a conpetitive process
neasured agai nst criteria adopted in rule by the Trust.

(d) Two percent to the Departnment of Environnental

Protection for grants pursuant to s. 375.075.
(e) e One and five-tenths percent to the Departnent
of Environnental Protection for the purchase of inholdings and

additions to state parks and for capital project expenditures

as described in this section. Capital project expenditures may

not exceed 10 percent of the funds allocated under this

par agraph. For the purposes of this paragraph, "state park"
neans any real property in the state which is under the
jurisdiction of the Division of Recreation and Parks of the
departnent, or which may cone under its jurisdiction

(f)fe)y One and five-tenths percent to the Division of
Forestry of the Departnent of Agriculture and Consuner
Services to fund the acquisition of state forest inholdings
and additions pursuant to s. 589.07 and the inplenentation of
reforestation plans or sustainable forestry nmanagenent
practices, and for capital project expenditures as descri bed

in this section. Capital project expenditures nmay not exceed

10 percent of the funds allocated under this paragraph
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(g)tH)> One and five-tenths percent to the Fish and
Wl dlife Conservation Commission to fund the acquisition of
i nhol di ngs and additions to | ands nmanaged by the comn ssion
which are inportant to the conservation of fish and wildlife,
and for capital project expenditures as described in this

section. Capital project expenditures nmay not exceed 10

percent of the funds all ocated under this paragraph
(h){tg)r One and five-tenths percent to the Departnent
of Environnmental Protection for the Florida G eenways and

Trails Program to acquire greenways and trails or greenways
and trail systenms pursuant to chapter 260, including, but not
limted to, abandoned railroad rights-of-way and the Florida
National Scenic Trail, and for capital project expenditures as

described in this section. Capital project expenditures may

not exceed 10 percent of the funds allocated under this

par agr aph.

(i) th)y For the purposes of paragraphstd)ys(e), (f),
(g), and(h) tg), the agencies which receive the funds shal
devel op their individual acquisition or restoration |ists.

Proposed additions nay be acquired if they are identified
within the original project boundary, the nanagenent plan
required pursuant to s. 253.034(5), or the nmanagenent
prospectus required pursuant to s. 259.032(9)(d). Proposed
additions not neeting the requirenents of this paragraph shal
be subnitted to the Acquisition and Restoration Council for
approval. The council may only approve the proposed addition
if it neets two or nore of the following criteria: serves as a
link or corridor to other publicly owned property; enhances
the protection or managenent of the property; would add a
desirabl e resource to the property; would create a nore
manageabl e boundary configuration; has a high resource val ue
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that otherw se woul d be unprotected; or can be acquired at
| ess than fair market val ue.

(4) It is the intent of the Legislature that projects
or acquisitions funded pursuant to paragraphs (3)(a) and (b)
contribute to the achi evenent of the follow ng goals:

(p) Ensure that sufficient quantities of water are

avail able to neet current and future needs of the natura

systemand citizens of the state, as neasured by

i npl erentation of the water resource devel opnent conponent of

the district water managenent plan devel oped pursuant to s.

373.036 or the appropriate regional water supply plan

devel oped pursuant to s. 373.0361

(q) An increase in the state's inventory of historica

and archaeol ogi cal sites as neasured by the nunber of sites

acqui r ed.
(r) An increase in the protection of fragile coastal

resources, as neasured by the linear feet and acreage of

coastli ne acquired.

(s) An increase in the protection of significant

surface waters of the state, as neasured by the acreage of

| ands acquired to buffer them
(7)(a) Beginning no later than July 1, 2001 2868, and
every year thereafter, the Acquisition and Restoration Counci

shal | accept applications fromstate agencies, |oca
governnents, nonprofit and for-profit organizations, private

|l and trusts, and individuals for project proposals eligible
for funding pursuant to paragraph (3)(b). The council shal

eval uate the proposals received pursuant to this subsection to
ensure that they neet at |east one of the criteria under
subsection (9).
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(b) Project applications shall contain, at a mninmum
the foll ow ng:

1. A nmininumof two nuneric perfornance neasures that
directly relate to the overall goals adopted by the council.
Each performance neasure shall include a baseline neasurenent,
which is the current situation; a performance standard which
t he project sponsor anticipates the project will achieve; and
t he performance neasurenent itself, which should reflect the
i ncremental inprovenents the project acconplishes towards
achi evi ng the perfornance standard.

2. Proof that property owners within any proposed
acqui sition have been notified of their inclusion in the
proposed project. Any property owner nmy request the renoval
of such property fromfurther consideration by subnmtting a
request to the project sponsor or the Acquisition and
Restoration Council by certified mail. Upon receiving this
request, the council shall delete the property fromthe
proposed project; however, the board of trustees, at the tine
it votes to approve the proposed project lists pursuant to
subsection (16), may add the property back on to the project
lists if it deternmines by a super majority of its nenbers that
such property is critical to achieve the purposes of the
proj ect .

(c) The title to lands acquired under this section
shall vest in the Board of Trustees of the Interna
| nprovenent Trust Fund, except that title to |lands acquired by
a wat er managenent district shall vest in the nane of that
district and lands acquired by a | ocal governnent shall vest
in the nane of the purchasing | ocal governnent.

(9) The Acquisition and Restoration Council shal
reconmend rul es for adoption by the board of trustees devetop
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a—+ute to conpetitively evaluate, select, and rank projects
eligible for Florida Forever funds pursuant to paragraph
(3)(b) and for additions to the Conservati on and Recreation
Lands |ist pursuant to ss. 259.032(3) and 259.101(4). In
devel opi ng these proposed rul es, this—+ute the Acquisition and

Restoration Council shall give weight to the foll ow ng
criteria:

(a) The project neets nultiple goals described in
subsection (4).

(b) The project is part of an ongoi ng gover nnent al
effort to restore, protect, or develop | and areas or water
resour ces.

(c) The project enhances or facilitates managenent of
properties al ready under public ownership.

(d) The project has significant archaeol ogical or
hi storic val ue.

(e) The project has funding sources that are
identified and assured through at least the first 2 years of
t he project.

(f) The project contributes to the solution of water
resource problens on a regional basis.

(g) The project has a significant portion of its |and
area in immnent danger of devel opnent, in iminent danger of
losing its significant natural attributes or recreational open
space, or in inmmnent danger of subdivision which would result
in multiple owership and make acquisition of the project
costly or less likely to be acconpli shed.

(h) The project inplenents an elenent froma plan
devel oped by an ecosystem nanagenent team

(i) The project is one of the conponents of the
Ever gl ades restoration effort.
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(j) The project nmay be purchased at 80 percent of
appr ai sed val ue.

(k) The project may be acquired, in whole or in part,
using alternatives to fee sinple, including but not linted
to, purchase of devel opnent rights, hunting rights,
agricultural or silvicultural rights, or nineral rights;
obt ai ni ng conservation easenents or flowage easenent s/—or—tuse
of—tand—protecti-on—agreenents—as—defined—+n—s—386-067+5).

(1) The project is a joint acquisition, either anong
public agencies, nonprofit organizations, or private entities,
or by a public-private partnership.

(14) Each year that bonds are to be issued pursuant to
this section, the Acquisition and Restoration Council shal
review the nost current that—year—s approved project list and
shall, by the first board neeting in May, present to the Board

of Trustees of the Internal |nprovenent Trust Fund for
approval a listing of projects devel oped pursuant to
subsection (8). The board of trustees may renove projects from
the list devel oped pursuant to this subsection, but may not
add projects or rearrange project rankings.

(16) Al proposals for projects pursuant to paragraph
(3)(b) or subsection (20)shall be inplenented only if adopted

by the Acquisition and Restoration Council and approved by the
board of trustees. The council shall consider and evaluate in
witing the nerits and denerits of each project that is
proposed for Florida Forever funding and each proposed

addition to the Conservati on and Recreation Lands |i st

program The council shall ensure that each proposed Fl orida

Forever project will neet a stated public purpose for the
restoration, conservation, or preservation of environnentally
sensitive lands and water areas or for providing outdoor
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recreational opportunities and that each proposed addition to

t he Conservation and Recreation Lands list will neet the

publ i c purposes under s. 259.032(3) and, when applicable, s.

259.101(4). The council also shall deternine if the project
or addition conforns, where applicable, with the conprehensive
pl an devel oped pursuant to s. 259.04(1)(a), the conprehensive
mul ti pur pose outdoor recreation plan devel oped pursuant to s.
375.021, the state |ands nmanagenent plan adopted pursuant to
s. 253.03(7), the water resources work plans devel oped
pursuant to s. 373.199, and the provisions of this section.

(18) The Acquisition and Restoration Council shall rmay
reconmend adoption of rules by the board of trustees necessary
to inplenment the provisions of this section relating to:
solicitation, scoring, selecting, and ranking of Florida
Forever project proposals; disposing of or leasing | ands or
wat er areas selected for funding through the Florida Forever
program and the process of review ng and recommendi ng for
approval or rejection the | and managenent plans associ at ed
with publicly owned properties. Rules promul gated pursuant to
this subsection shall be subnmitted to the President of the
Senate and the Speaker of the House of Representatives, for
review by the Legislature, no later than 30 days prior to the
2001 26606 Regul ar Session and shall becone effective only

after legislative review. In its review, the Legislature may
reject, nodify, or take no action relative to such rules. The
board of trustees eeunrci+ shall conform such rules to changes

made by the Legislature, or, if no action was taken by the
Legi sl ature, such rules shall becone effective.
(20) The Acquisition and Restoration Council, as

successors to the Land Acquisition and Managenent Advi sory

Council, shall have the authority to amend existing
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1| Conservation and Recreation Lands projects and to add to or

2| delete fromthe year 2000 Conservati on and Recreation Lands

3] list until funding for the Conservation and Recreation Lands
4 | program has been expended. Such anendnents to the year 2000
5| Conservati on and Recreation Lands |list shall be reported to

6| the board of trustees in conjunction with the council's report
7 | devel oped pursuant to subsection (15).

8 Section 12. Section 260.018, Florida Statutes, is

9 | anended to read:

10 260. 018 Agency recognition.--Al agencies of the

11 | state, regional planning councils through their conprehensive
12 | plans, and | ocal governnents through their |ocal conprehensive
13 | pl anni ng process pursuant to chapter 163 shall recognize the
14 | special character of publicly owned | ands and waters

15| designated by the state as greenways and trails and shall not
16 | take any action which will inpair their use as designated.

17 | Identification of |ands or waterways in planning materials,
18 | maps, data, and other infornmation devel oped or used in the

19 | greenways and trails program shall not be cause for such |ands
20| or waterways to be subject to this section, unless such | ands
21| or waterways have been designhated as a part of the statew de
22 | system of ef greenways and trails pursuant to s.
23| 260.016(2) (d).
24 Section 13. Subsections (2) and (3) of section
25| 373.139, Florida Statutes, are anended to read:
26 373.139 Acquisition of real property.--
27 (2) The governing board of the district is enpowered
28 | and authorized to acquire in fee or less than fee title to
29 | real property, and easenents therein, by purchase, gift,
30 | devi se, | ease, em nent domain, or otherwi se for flood control
31 | water storage, water nanagenent, conservation and protection
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1| of water resources, aquifer recharge, water resource and water
2 | supply devel opnent, and preservation of wetlands, streans, and
3| lakes. Emi nent donmin powers may be used only for acquiring
4 | real property for flood control and water storage or for
5] curing title defects or encunbrances to real property to be
6| acquired froma willing seller
7 (3) The initial 5-year work plan and any subsequent
8| nodifications or additions thereto shall be adopted by each
9 | water managenent district after a public hearing. Each water
10 | managenent district shall provide at |east 14 days' advance
11| notice of the hearing date and shall provide separate notice
12 | of the hearing date to each county conmi ssion within which a
13 | proposed work plan project or project nodification or addition
14 | is | ocated.
15 ta—No—acgui-stton—oftands—shatH—occur—wi-thout—a
16 | pubHe—hearing—simtar—to—those—hetdpursvant—to—the
17 | provistoens—set—ftorth—i+n—s—126-54—
18 (a)ftb)y Title information, appraisal reports, offers,
19 | and counteroffers are confidential and exenpt fromthe
20 | provisions of s. 119.07(1) until an option contract is
21| executed or, if no option contract is executed, until 30 days
22 | before a contract or agreenent for purchase is considered for
23 | approval by the governing board. However, each district shal
24 | may—at—its—diseretion;,—di scl ose apprai sal reports to private
25 | | andowners during negotiations for acquisitions using
26 | alternatives to fee sinple techni ques;——the—distriet
27 | deterwines—that—disetosure—of—suchreports—wH—bringthe
28 | proposet—acgusition—to—ectosure. In the event that negotiation
29| is termnated by the district, the title information
30 | appraisal report, offers, and counteroffers shall becone
31| avail able pursuant to s. 119.07(1). Notwi thstandi ng the
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provisions of this section and s. 259.041, a district and the
Division of State Lands may share and di sclose title

i nformati on, appraisal reports, appraisal information, offers,
and counteroffers when joint acquisition of property is
contenplated. A district and the Division of State Lands shal
mai ntain the confidentiality of such title information

apprai sal reports, appraisal information, offers, and
counteroffers in conformance with this section and s. 259. 041,
except in those cases in which a district has discl osed and
the—di-vi-ston—have—exerecised—di-sereti-on—to—disetose such

i nformation.

(b) te) The Secretary of Environnental Protection shal
rel ease noneys fromthe appropriate account or trust fund to a
district for preacquisition costs within 30 days after receipt
of a resolution adopted by the district's governing board
which identifies and justifies any such preacquisition costs
necessary for the purchase of any lands listed in the
district's 5-year work plan. The district shall return to the
departnment any funds not used for the purposes stated in the
resolution, and the departnment shall deposit the unused funds
into the appropriate account or trust fund.

(c) td)y The Secretary of Environnental Protection shal
rel ease acquisition noneys fromthe appropriate account or
trust fund to a district following receipt of a resolution
adopted by the governing board identifying the | ands being
acquired and certifying that such acquisition is consistent
with the 5-year work plan of acquisition and other provisions
of this section. The governing board al so shall provide to the
Secretary of Environnental Protection a copy of all certified
apprai sals used to deternine the value of the land to be
purchased. Each parcel to be acquired nust have at | east one
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appraisal. Two appraisals are required when the estinmated
val ue of the parcel exceeds $500,000. However, when both
apprai sal s exceed $500,000 and differ significantly, a third
apprai sal may be obtained. |f the purchase price is greater
than the appraisal price, the governing board shall submt
witten justification for the increased price. The Secretary
of Environnmental Protection may withhold noneys for any
purchase that is not consistent with the 5-year plan or the
intent of this section or that is in excess of appraised

val ue. The governing board nmay appeal any denial to the Land
and Water Adjudicatory Commi ssion pursuant to s. 373.114.

Section 14. Paragraph (c) of subsection (1) of section
373.1391, Florida Statutes, is anended to read:

373.1391 Managenent of real property.--

(1)

(c) In developing or review ng | and nanagenent pl ans
shoul d a dispute arise that cannot be resolved by the water
managenent districts, that issue shall be forwarded to the
Secretary of Environnental Protection who shall subnit it to
the Acquisition and Restoration Frertda—tfoerever—Advi-sory
Counci | .

Section 15. Paragraph (a) of subsection (3) and

subsection (7) of section 373.199, Florida Statutes, are
amended to read:

373.199 Florida Forever Water Managenent District Wrk
Pl an. - -

(3) In developing the Iist, each water nanagenent
district shall:

(a) Integrate its existing surface water inprovenent
and managenent plans, Save Qur Rivers land acquisition lists
st or mnat er managenent projects, proposed water resource
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devel opnent projects, proposed water body restoration
projects, proposed capital inprovenent projects necessary to

pronmote reuse, reclamation, storage, or recovery of water, and

ot her properties or activities that would assist in neeting
the goal s of Florida Forever.

(7) By January 1, 2001 ef—each—yeatr, each district
shall file with the President of the Senate, the Speaker of
t he House of Representatives, tegistature and the Secretary of
Envi ronnmental Protection the initial 5-year work plan as

requi red pursuant to subsection (2). By January 1 of each year

thereafter, each district shall file with the President of the

Senate, the Speaker of the House of Representatives, and the

Secretary of Environnental Protection a report of acquisitions

conpl eted during the year together with nodifications or
additions to its 5-year work plan. Included in the report
shal |l be

(a) A description of |and nanagenent activity for each
property or project area owned by the water nmanagenent
district.

(b) A list of any lands surplused and the anmpunt of
conpensation received.

(c) The progress of funding, staffing, and resource

managenent of every project funded pursuant to s. 259.101, s.
259. 105, or s. 373.59, for which the district is responsible.

The secretary shall submit the report required pursuant to
this subsection to the Board of Trustees of the Interna

| nprovenent Trust Fund together ateng with the Acquisition and
Restoration Council's project |list as the+torida—tforever
report required under s. 259.105.

55

CODING:Words st+ieken are deletions; words underlined are additions.




HB 2403, First Engrossed

1 Section 16. Section 373.1995, Florida Statutes, is

2| created to read

3 373.1995 Florida Forever performance neasures. --The

4| five water nmanagenent districts shall jointly provide a report
5| by Decenber 15, 2000, to the Secretary of Environnental

6 | Protection, which shall establish specific goals and

7 | performance neasures that nmay be used to anal yze activities

8 | funded pursuant to s. 259.105(3)(a). The report shall, at a

9| mnimum be based on those goals and perfornmance neasures

10| identified in s. 259.105(4). The secretary shall forward the
11 | report to the Board of Trustees of the Internal |nprovenent

12 | Trust Fund for their approval. After approval by the board of
13 | trustees, the secretary shall forward the approved report to
14 | the President of the Senate and the Speaker of the House of

15| Representatives, prior to the begi nning of the 2001 Regul ar

16 | Legi sl ative Session, for review by the substantive |egislative
17 | conmittee fromwhich the Florida Forever Act originated, or

18 | its successor. The Legislature may reject, nmodify, or take no
19 | action relative to the goals and perfornmnce neasures
20 | established by the report. If no action is taken, the goals
21| and perfornmance neasures established in the report shall be
22 | i npl enent ed.
23 Section 17. Subsection (1) and paragraphs (a) and (b)
24 | of subsection (10) of section 373.59, Florida Statutes, are
25 | anended, and paragraph (g) is added to subsection (10) of said
26 | section, to read:
27 373.59 Water Managenent Lands Trust Fund. --
28 (1) There is established within the Departnent of
29 | Environnental Protection the Water Managenent Lands Trust Fund
30| to be used as a nonlapsing fund for the purposes of this
31| section. The noneys in this fund are hereby continually
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appropriated for the purposes of |and acquisition, nanagenent,
nmai nt enance, capital inprovenents of land titled to the
districts, paynents in lieu of taxes, debt service on bonds

i ssued prior to July 1, 1999, debt service on bonds issued

after July 1, 1999, that are issued to refund bonds or

refundi ng bonds issued prior to July 1, 1999, preacqui sition

costs associated with | and purchases, and the departnent's
costs of admnistration of the fund. The departnent's costs
of adm nistration shall be charged proportionally against each
district's allocation using the fornmula provided in subsection
(8). Capital inprovenents shall include, but need not be
limted to, perineter fencing, signs, firelanes, control of

i nvasi ve exotic species, controlled burning, habitat inventory
and restoration, |aw enforcenent, access roads and trails, and
m ni mal public accommpdati ons, such as prinitive canpsites,

gar bage receptacles, and toilets.

(10)(a) Beginning July 1, 1999, not nore than
one-fourth of the | and nmanagenent funds provided for in
subsections (1) and (8) in any year shall be reserved annually
by a governing board, during the devel opnent of its annua
operating budget, for paynents in lieu of taxes for all actua
tax losses incurred as a result of governing board
acqui sitions for water managenent districts pursuant to ss.

259. 101, 259.105, and 373. 59 under—theFtorida—tforever—program

during any year. Reserved funds not used for paynments in |ieu

of taxes in any year shall revert to the Water Managenent
Lands Trust Fund to be used in accordance with the provisions
of this section.

(b) Paynent in lieu of taxes shall be avail abl e:

1. To all counties that have a popul ation of 150, 000

or | ess antd—in—which—the—amount—of tax-tessfromatt——conpleted
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Preservati-on—2000—and—+torida—torever—acgui-sttons—t+n—the
county—exceetds—0-—0+Lpercent—of—the—countystotat—taxabte
vatde. Popul ation levels shall be determ ned pursuant to s.
11. 031.

2. To all local governnments located in eligible
counti es and whose | ands are bought and taken off the tax
rolls.

For the purposes of this subsection, "local governnent"
i ncludes nmunicipalities, the county school board, nobsquito
control districts, and any other | ocal governnent entity which
| evies ad val orem t axes.

(g) For properties acquired after January 1, 2000, in

the event that such properties otherwise eligible for paynent

in lieu of taxes under this subsection are | eased or reserved

and remai n subject to ad val oremtaxes, then paynents in lieu

of taxes shall commence or reconmence upon the expiration or

termnation of the | ease or reservation but in no event shal

there be nore than a total of ten annual paynents in |lieu of

taxes for each tax loss. |If the lease is ternmnated for only

a portion of the lands at any tine, the ten annual paynents

shall be made for that portion only comencing the year after

such termnation, without limting the requirenent that ten

annual paynents shall be nade on the renmining portion or

portions of the |land as the | ease on each shall expire.

(h) The districts are authorized to nake retroactive

payrments to counties and | ocal governnents that did not

receive paynents in lieu of taxes for |ands purchased pursuant
to ss. 259.101 and 373.59 during fiscal year 1999-2000 if such
counties and | ocal governnents woul d have received said
payments pursuant to ss. 259.032(12) and 373.59.
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1 Section 18. Subsection (1) of section 375.075, Florida
2| Statutes, is anended to read:
3 375.075 CQutdoor recreation; financial assistance to
4| | ocal governnents. --
5 (1) The Departnent of Environnmental Protection is
6 | authorized, pursuant to s. 370.023, to establish the Florida
7 | Recreation Devel opnent Assistance Programto provide grants to
8| qualified local governnental entities to acquire or devel op
9] land for public outdoor recreation purposes. To the extent not
10 | needed for debt service on bonds issued pursuant to s.
11| 375. 051, each fiscal year through fiscal year 2000-2001, the
12 | departnent shall devel op and plan a program whi ch shall be
13 | based upon funding of not |less than 5 percent of the noney
14 | credited to the Land Acquisition Trust Fund pursuant to s.
15] 201.15(2) and (3) in that year. Beginning fiscal year
16 | 2001- 2002, the departnent shall devel op and plan a program
17 | which shall be based upon the cunul ative total of funding
18 | provided fromthis section and fromthe Florida Forever Trust
19 | Fund pursuant to s. 259.105(3)(c).
20 Section 19. Subsection (11) of section 380.507
21| Florida Statutes, is anended to read
22 380.507 Powers of the trust.--The trust shall have al
23 | the powers necessary or convenient to carry out the purposes
24 | and provisions of this part, including:
25 (11) To nmeke rules necessary to carry out the purposes
26 | of this part and to exercise any power granted in this part,
27 | pursuant to the provisions of chapter 120. The trust shal
28 | adopt rul es governing the acquisition of | ands by—tocalt
29 | governfeRrts—or—the—t+ust usi ng proceeds fromthe Preservation
30| 2000 Trust Fund and the Florida Forever Trust Fund, consi stent
31| with the intent expressed in the Florida Forever Act. Such
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1| rules for land acquisition rmust include, but are not linited
2| to, procedures for appraisals and confidentiality consistent
3| with ss. 125.355(1)(a) and (b) and 166.045(1)(a) and (b), a
4 | met hod of determ ning a maxi mum purchase price, and procedures
5| to assure that the land is acquired in a voluntarily
6 | negoti ated transacti on, surveyed, conveyed with nmarketable
7| title, and exam ned for hazardous nmaterial s contamn nati on
8 | Land acquisition procedures of a local |and authority created
9| pursuant to s. 380.0663 er—s—3806-067# may be used for the
10| and acqui sition prograns described by ss. 259.101(3)(c) and
11 ] 259.105 if within areas of critical state concern designated
12 | pursuant to s. 380.05, subject to approval of the trust.
13 Section 20. Subsection (7) of section 380.510, Florida
14 | Statutes, is anended to read:
15 380.510 Conditions of grants and | oans. --
16 (7) Any funds received by the trust fromthe
17 | Preservation 2000 Trust Fund pursuant to s. 259.101(3)(c) and
18 | the Florida Forever Trust Fund pursuant to s. 259.105(3)(c)
19 | shall be held separate and apart from any other funds held by
20| the trust and shall be used enty—to—pay—the—ecost—of—the
21 | acgui-sition—of—tands—by—atocal—governrent—or—the—state for
22 | the |l and acquisition purposes of this part. In addition to the
23 | other conditions set forth in this section, the di sbursenent
24 | of Preservation 2000 and Fl orida Forever funds fromthe trust
25| shall be subject to the foll owing conditions:
26 (a) The administration and use of any funds received
27 | by the trust fromthe Preservation 2000 Trust Fund and the
28 | Florida Forever Trust Fund shall be subject to such terms and
29 | conditions inposed thereon by the agency of the state
30 | responsi ble for the bonds, the proceeds of which are deposited
31| in the Preservation 2000 Trust Fund and the Florida Forever
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Trust Fund, including restrictions inposed to ensure that the
i nterest on any such bonds issued by the state as tax-exenpt
bonds will not be included in the gross incone of the holders
of such bonds for federal incone tax purposes.

(b) Al deeds or |leases with respect to any rea
property acquired with funds received by the trust fromthe
Preservation 2000 Trust Fund shall contain such covenants and
restrictions as are sufficient to ensure that the use of such
real property at all tinmes conplies with s. 375.051 and s. 9,
Art. XIl of the State Constitution. Al deeds or |eases with
respect to any real property acquired with funds received by
the trust fromthe Florida Forever Trust Fund shall contain
such covenants and restrictions as are sufficient to ensure
that the use of such real property at all tines conplies with
s. 11(e), Art. VIl of the State Constitution. Each deed or
| ease shall contain a reversion, conveyance, or termnation
clause that will vest title in the Board of Trustees of the
Internal I|nproverment Trust Fund if any of the covenants or
restrictions are violated by the titleholder or |easehol der or
by sonme third party with the know edge of the titlehol der or
| easehol der.

Section 21. Notwi thstanding the provisions of s.
259.101(3)(c), Florida Statutes (1993) (Section 5, Chapter
92-288, Laws of Florida), regarding the set-aside of funds for

| and acquisition in areas of critical state concern, $2.5

mllion fromfunds previously approved is hereby designated to

the City of Apalachicola for land acquisition associated with

the area of critical state concern to assist in conpleting the

City's sewer inprovenent program This appropriationis

conti ngent upon the review of the city's proposal and a

determ nation by the Departnent of Conmmunity Affairs that the
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1| proposed project is an eligible use of funds under the Florida
2| Communities Trust program The city is not required to provide
3 | matching funds for the approved project.
4 Section 22. Beginning in fiscal year 2000-2001, funds
5] fromthe Water Managenent Lands Trust Fund shall not be used
6| to fund the expenses of the Florida Forever Advisory Council
7 Section 23. Subsection (9) of section 211. 3103,
8| Florida Statutes, is repealed
9 Section 24. Subsections (1) and (3) of section
10 | 373. 1501, Florida Statutes, are anended to read:
11 373.1501 South Florida Water Managenent District as
12 | I ocal sponsor. --
13 (1) As used in this section and s. 373.026(8), the
14 | term
15 (a) "C- 111 Project" nmeans the project identified in
16 | the Central and Southern Florida Flood Control Project, Rea
17 | Estate Desi gn Menorandum Canal 111, South Dade County,
18 | Fl ori da.
19 (b) "Departnent" neans the Departnent of Environnental
20 | Protection.
21 (c) "District" neans the South Florida Water
22 | Managenent District.
23 (d) "Kissimee River Restoration Project" neans the
24 | project identified in the Project Cooperation Agreenent
25 | between the United States Departnent of the Arny and the South
26 | Flori da Water Managenent District dated March 22, 1994.
27 (e) "Pal-Nar Project" neans the Pal - NMar (West Jupiter
28 | Wetlands) lands identified in the Save Qur Rivers 2000 Land
29 | Acqui sition and Managenent Pl an approved by the South Florida
30 | Water Managenent District on Septenber 9, 1999, (Resol ution
31| 99-94).
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(f)fte)y "Project” neans the Central and Southern
Fl orida Project.

(g) tH)> "Project Conmponent” means any structural or
operational change, resulting fromthe restudy, to the Central
and Southern Florida Project as it existed and was operated as
of January 1, 1999.

(h) tg) "Restudy" neans the Conprehensive Review Study
of the Central and Southern Florida Project, for which federal
participation was authorized by the federal Water Resources
Devel opnment Acts of 1992 and 1996 together with rel ated
Congressional resolutions and for which participation by the
South Florida Water Managenent District is authorized by this
section. The termincludes all actions undertaken pursuant to
t he af orenenti oned authorizations which will result in
recommendati ons for nodifications or additions to the Central
and Southern Florida Project.

(i) "Southern CREW Project" neans the area descri bed
inthe Critical Restoration Project Contract C 9906 Southern
CREW Proj ect Addition/lnperial R ver Flowway and approved by
the South Florida Water Managenent District on August 12,
1999.

(j)t)> "Ten Mle Creek Project” means the Ten Mle
Creek Water Preserve Area identified in the Central and
Southern Florida Ecosystem Critical Project Letter Report
dated April 13, 1998.

(k) th)y "Water Preserve Areas" neans those areas
| ocated only within Pal mBeach and Broward counties that are
desi gnated as Water Preserve Areas, as approved by the South
Fl ori da Water Managenent District Governing Board on Septenber
11, 1997, and shall also include all of those |ands within
Cell 11 of the East Coast Buffer in Broward County as

63

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

HB 2403, First Engrossed

delineated in the boundary survey prepared by Stoner and
Associ ates, Inc., dated January 31, 2000, SFWWD #10953.
(3) The Legislature declares that the Kissimee River

Project, the Ten Ml e Creek Project, the Water Preserve Areas,
t he Sout hern CREW Proj ect, the Pal-Mar Project,and the C 111
Project are in the public interest, for a public purpose, and

necessary for the public health and wel fare. The governing
board of the district is enpowered and authorized to acquire
fee title or easenent by emi nent domain for the limted

pur poses of inplenenting the Kissimee River Project, the Ten
Mle Creek Project, the Water Preserve Areas, the Southern
CREW Proj ect, the Pal -Mar Project,and the G111 Project. Any
acqui sition of real property, including by em nent domain, for

t hose objectives constitutes a public purpose for which it is
in the public interest to expend public funds. Notw t hstandi ng
any provision of lawto the contrary, such properties shal
not be renoved fromthe district's plan of acquisition, and
the use of state funds for these properties is authorized. In
the absence of willing sellers, any |and necessary for
i mpl erenting the projects in this subsection shall be acquired
in accordance with state condemation |aw pursuant to chapters
73 and 74.

Section 25. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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