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Fl ori da House of Representatives - 2000 HB 2417

By the Committee on Uilities & Conmunications and
Represent ati ve Roj as

Abill to be entitled
An act relating to public records; providing an
exenption frompublic records requirenents for
certain tel ecommunications or cabl e conpany
records; providing for future review and
repeal ; providing a finding of public
necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) Any proprietary confidential business

informati on obtained froma tel ecommuni cati ons conpany or

franchi sed cabl e conpany by a | ocal governnental entity

relating to i nposing fees for occupying the public

rights-of-way or the | ocal comrunications services tax

pursuant to s. 202.19, Florida Statutes, or otherw se rel ating

to regulating the public rights-of-way is confidential and

exenpt fromthe provisions of s. 119.07(1), Florida Statutes,
and Section 24(a), Article | of the State Constitution, nmay be
used only for the purposes of inposing such fees or tax

regul ati ng such rights-of-way, and nay not be used for any

ot her purposes, including, but not linted to, comrerical or

conpetitive purposes.

(2) For the purposes of this exenption, "proprietary

confidential business information" includes any proprietary or

ot herwi se confidential information or docunentation, including

maps, plans, billing and paynment records, trade secrets, or

other information relating to the provision of or facilities

for communi cations service that is intended to be and is

treated by the conpany as confidential and is not otherw se

publicly available to the same extent and in the sanme fornat
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1| as requested by the | ocal governnental entity. Proprietary

2 | confidential business information does not include schematics
3lindicating the location of facilities for a specific site that
4| are provided in the normal course of the |ocal governnental

5| entity's permitting process.

6 (3) Nothing in this exenption expands the information
7 | or docunentation that a | ocal governnental entity may properly
8 | request under applicable | aw pursuant to the inposition of

9| fees for occupying the rights-of-way or the |oca

10 | conmruni cation services tax or the regulation of its public
11| ri ghts-of -way.

12 (4) This section is subject to the Open Gover nnment

13 | Sunset Revi ew Act of 1995 in accordance with section 119. 15
14 | Florida Statutes, and shall stand repeal ed on October 1, 2005,
15| unl ess revi ewed and saved fromrepeal through reenactnent by
16 | the Legi sl ature.

17 Section 2. The Legislature finds that it is a public
18 | necessity that proprietary confidential business infornmation
19 | be kept confidential when held by a |ocal governnental entity
20 | pursuant to the public rights-of-way. D sclosure of

21 | proprietary confidential business information in a | oca

22 | governnental entity's possessi on woul d adversely affect the
23 | business interests of tel ecommuni cati ons conpani es and

24 | franchi sed cabl e conpani es providing the information by

25| harmng themin the marketpl ace and conpronising the security
26 | of the communi cati ons network. Further, disclosure of such

27 | proprietary confidential business infornmation would inpair

28 | conpetition in the communi cations industry. Thus, the public
29 | and private harmin disclosing the proprietary confidenti al
30 | business infornmation significantly outweighs any public

31| benefit derived fromdisclosure, and the public's ability to
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scrutinize and nonitor agency action is not dimnished by

nondi scl osure of the proprietary confidential business

i nf or mati on.

Section 3. This act shall take effect upon becoming a
| aw.
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