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By the Conmittee on Family Law & Children and
RepreSentatives Roberts, Effnan, Brown, Wallace and Crow

1 Abill to be entitled

2 An act relating to child support; anending s.
3 61.13, F.S.; clarifying parents' rights of

4 access to certain information relating to a

5 child; conformng provisions relating to the
6 child support obligation; anmending s. 61.14,

7 F.S.; providing for retroactive nodification of
8 certain support orders; revising the anmount of
9 delinquent child support which triggers a

10 notice to the obligor; anending s. 61.181

11 F.S.; clarifying provisions relating to

12 el ectronic transfer of child support funds;

13 creating ch. 62, F.S., entitled "Child Support
14 Qui del i nes"; creating s. 62.101, F.S.

15 providing | egislative findings and intent;

16 creating s. 62.102, F.S.; providing

17 definitions; creating s. 62.201, F.S.

18 provi di ng pur poses of adoption of uniformchild
19 support guidelines; creating s. 62.202, F.S.
20 provi di ng underlying principles of the child
21 support guidelines; creating s. 62.203, F.S.
22 providing that the guidelines create a
23 rebuttabl e presunption of the adequacy and
24 r easonabl eness of child support orders;
25 creating s. 62.204, F.S.; providing for
26 apportionnent of child support; creating s.
27 62.205, F.S.; providing econom c principles of
28 the child support guidelines; creating s.
29 62.301, F.S.; providing for determination of
30 gross incone; providing exclusions; creating s.
31 62.302, F.S.; providing for determination of
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1 net incone; providing allowabl e deductions from
2 gross incone; creating s. 62.303, F.S.

3 providing for docunentation of incone; creating
4 s. 62.304, F.S.; providing the child support

5 gui del i nes schedul e; providing for

6 determ nation of the basic child support

7 obligation; creating s. 62.401, F.S.; providing
8 expenses to be added to the basic child support
9 obligation; providing for child care related to
10 enpl oynent or education; providing for health
11 i nsurance for the child and unrei nbursed health
12 care expenses for the child; creating s.

13 62.402, F.S.; providing for deviations fromthe
14 aggregate child support obligation; providing
15 devi ations for ordinary and extraordi nary

16 expenses for elenentary or secondary education
17 and for parenting tine, shared parenting, and
18 split custody or split parenting; providing for
19 the age of the child and for federal incone tax
20 exenptions; providing deviations for |owincone
21 and hi gh-inconme parents; providing additiona

22 factors that may require a deviation; providing
23 factors not to be used for deviation; creating
24 S. 62.403, F.S.; providing procedures regarding
25 prior orders for child support; creating s.

26 62.404, F.S.; providing procedures regarding

27 support for subsequent fanmilies; creating s.

28 62.405, F.S.; providing for deternination of

29 the child support obligations; creating s.

30 62.406, F.S.; providing for court review of

31 settl enment agreenents between the parents;
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1 creating s. 62.501, F.S.; providing for

2 nodi fication of an existing support order

3 creating s. 62.502, F.S.; providing for

4 retroactive child support; creating s. 62.503,
5 F.S.; providing accountability of the obligee
6 for child support received; creating s. 62.504,
7 F.S.; providing procedure for establishing the
8 child support obligation of certain persons

9 receiving public assistance; creating s.

10 62. 601, F.S.; providing for emanci pation and
11 termnation of child support; providing for

12 continuation of child support for a child

13 conpl eti ng secondary education or a disabled
14 child; providing for continuation of delinquent
15 child support paynents beyond emanci pation

16 providing for award of postsecondary education
17 expenses; creating s. 62.701, F.S.; providing
18 for legislative review of the child support

19 gui del i nes; amendi ng ss. 39.402, 39.508,
20 409. 2564, 414.38, and 742.031, F.S.; correcting
21 cross references; anending s. 743.07, F.S.
22 conformng provisions relating to support of a
23 person in school beyond age 18; requiring a
24 report; repealing s. 61.30, F.S., relating to
25 child support guidelines; providing an
26 ef fective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30
31
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1 Section 1. Paragraphs (a), (b), and (e) of subsection
21| (1), paragraph (b) of subsection (2), and subsection (5) of

3| section 61.13, Florida Statutes, are anended to read:

4 61. 13 Custody and support of children; visitation

5] rights; power of court in nmaking orders.--

6 (1)(a) In a proceeding for dissolution of marriage,

7| the court may at any tine order either or both parents who owe
8| a duty of support to a child to pay support in accordance with
9| the child support guidelines in chapter 62 s—6%-36. The

10| court initially entering an order requiring one or both

11 | parents to nmake child support paynents shall have conti nuing
12 | jurisdiction after the entry of the initial order to nodify

13 | the anmount and terns and conditions of the child support

14 | paynents when the nodification is found necessary by the court
15| in the best interests of the child, when the child reaches

16 | majority, or when there is a substantial change in the

17 | circunstances of the parties. The court initially entering a
18 | child support order shall also have continuing jurisdiction to
19 | require the obligee to report to the court on terms prescribed
20| by the court regarding the disposition of the child support
21| paynents, pursuant to s. 62.503.
22 (b) Each order for child support shall contain a
23 | provision for health insurance for the mnaet child when the
24 | insurance is carried by either parent, or is available at
25 | reasonabl e cost to either parent on a group basis through an
26 | enpl oyer, or is otherw se reasonably available. The actua
27 | cost of only the portion of the health insurance premuns to
28 | cover the child, as well as predictable and recurring
29 | unrei nbursed health care expenses in excess of $250 per child
30 | per year, are to be added to the basic child support
31| obligation and apportioned between the parents pursuant to s.

4
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1. A copy of the court order for insurance coverage

shal |l be served on the obligor's payor or union by the obligee
or the IV-D agency when the following conditions are net:

a. The obligor fails to provide witten proof to the
obligee or the | V-D agency within 30 days of receiving
effective notice of the court order, that the insurance has
been obtained or that application for insurability has been
made;

b. The obligee or |IV-D agency serves witten notice of
its intent to enforce nedical support on the obligor by nai
at the obligor's last known address; and

c. The obligor fails within 15 days after the mailing
of the notice to provide witten proof to the obligee or the
| V-D agency that the insurance coverage existed as of the date
of mailing.

2. In cases in which the noncustodi al parent provides
heal th care coverage and the noncustodi al parent changes
enpl oynent and the new enpl oyer provides health care coverage,

5
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the 1 V-D agency shall transfer notice of the provision to the
enpl oyer, which notice shall operate to enroll the child in
t he noncustodi al parent's health plan, unless the noncustodi al
parent contests the notice. Notice to enforce nedica
coverage under this section shall be served by the |IV-D agency
upon the obligor by mail at the obligor's |last known address.
The obligor shall have 15 days fromthe date of mailing of the
notice to contest the notice with the |IV-D agency.

3. Upon receipt of the order pursuant to subparagraph
1. or the notice pursuant to subparagraph 2., or upon
application of the obligor pursuant to the order, the payor,
uni on, or enployer shall enroll the minor child as a
beneficiary in the group insurance plan and w thhold any
required premiumfromthe obligor's incone. |If nore than one
plan is offered by the payor, union, or enployer, the child
shall be enrolled in the insurance plan in which the obligor
is enrolled.

4. The Departnent of Revenue shall have the authority
to adopt rules to inplenment the child support enforcenent

provi sions of this section.
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(2)

(b)1. The court shall determine all matters relating
to custody of each minor child of the parties in accordance
with the best interests of the child and in accordance with
the Uniform Child Custody Jurisdiction Act. It is the public
policy of this state to assure that each mnor child has
frequent and continuing contact with both parents after the
parents separate or the marriage of the parties is dissol ved
and to encourage parents to share the rights and
responsibilities, and joys, of childrearing. After considering
all relevant facts, the father of the child shall be given the
sane consideration as the nother in determning the prinmary
residence of a child irrespective of the age or sex of the
chil d.

2. The court shall order that the parental
responsibility for a minor child be shared by both parents
unl ess the court finds that shared parental responsibility
woul d be detrinmental to the child. Evidence that a parent has
been convicted of a felony of the third degree or higher
i nvol ving donestic violence, as defined in s. 741.28 and
chapter 775, or neets the criteria of s. 39.806(1)(d), creates
a rebuttable presunption of detrinment to the child. If the
presunption is not rebutted, shared parental responsibility,
including visitation, residence of the child, and decisions
made regarding the child, may not be granted to the convicted
parent. However, the convicted parent is not relieved of any
obligation to provide financial support. If the court
determ nes that shared parental responsibility would be
detrinental to the child, it nmay order sole parental

7
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responsibility and make such arrangenents for visitation as
will best protect the child or abused spouse fromfurther

harm Wether or not there is a conviction of any of fense of
donestic violence or child abuse or the existence of an
injunction for protection against donestic violence, the court
shal | consi der evidence of domestic violence or child abuse as
evi dence of detrinment to the child.

a. |In ordering shared parental responsibility, the
court may consider the expressed desires of the parents and
may grant to one party the ultinmate responsibility over
specific aspects of the child' s welfare or nay divide those
responsibilities between the parties based on the best
interests of the child. Areas of responsibility may include
primary residence, education, nedical and dental care, and any
ot her responsibilities that the court finds unique to a
particular famly.

b. The court shall order "sol e parental
responsibility, with or without visitation rights, to the
other parent when it is in the best interests of" the ninor
chi | d.

c. The court may award the grandparents visitation
rights with a minor child if it is in the child' s best
interest. Grandparents have | egal standing to seek judici al
enforcenent of such an award. This section does not require
t hat grandparents be nade parties or given notice of
di ssol uti on pl eadi ngs or proceedi ngs, nor do grandparents have
| egal standing as "contestants" as defined in s. 61.1306. A
court may not order that a child be kept within the state or
jurisdiction of the court solely for the purpose of pernmitting
visitation by the grandparents.

8
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1 3. Access to records and information pertaining to a

2| mnor child, including, but not Iimted to, nedical, dental

3 | and school records, may not be denied to a parent because the
4| parent is not the child s primary residential parent. Full

5] rights under this subparagraph apply to either parent unl ess

6| there is a court order that specifically revokes these rights.
7| The primary residential parent shall provide the school with a
8 | copy of the court order if the rights under this subparagraph
9 | have been revoked. A parent with rights under this

10 | subparagraph has the sane rights as to form substance, and

11 | manner of access as are available to the other parent of a

12 | child, including, without linmtation, the right to in-person
13 | conmruni cation with health care and education providers.

14 (5) The court nmay nmake specific orders for the care

15| and custody of the mnor child as fromthe circunstances of

16 | the parties and the nature of the case is equitable and

17 | provide for child support in accordance with the child support
18 | guidelines in chapter 62 s—61+306. An award of shared

19 | parental responsibility of a nminor child does not preclude the
20| court fromentering an order for child support of the child.
21 Section 2. Subsection (1) and paragraph (b) of
22 | subsection (6) of section 61.14, Florida Statutes, are anmended
23| to read:
24 61. 14 Enforcenent and nodification of support,
25 | mai ntenance, or alinony agreenents or orders. --
26 (1) (a) Wen the parties enter into an agreenent for
27 | paynents for, or instead of, support, maintenance, or alinony,
28 | whether in connection with a proceeding for dissolution or
29 | separate mai ntenance, or paternity, or other actions for child
30 | support,or with any voluntary property settlenent, or when a
31| party is required by court order to nmake any paynents, and the
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1| circunstances or the financial ability of either party changes
2] or the child who is a beneficiary of an agreenent or court

3| order as described herein reaches majority after the execution
4| of the agreenent or the rendition of the order, either party

5| my apply to the circuit court of the circuit in which the

6| parties, or either of them resided at the date of the

7 | execution of the agreenent or reside at the date of the

8 | application, or in which the agreenent was executed or in

9 | which the order was rendered, for an order decreasing or

10 | increasing the anount of support, nmintenance, or alinony, and
11| the court has jurisdiction to make orders as equity requires,
12 | with due regard to the changed circunstances or the financi al
13| ability of the parties or the child, decreasing, increasing,
14 | or confirming the anobunt of separate support, nmintenance, or
15| alinony provided for in the agreenent or order. A finding

16 | that heal th wedieal i nsurance is reasonably avail able or the
17 | child support guidelines in chapter 62 s—61306 nmay constitute
18 | changed ci rcunst ances.

19 (b) The court may nodify an order of child support,

20 | mai ntenance, or alinony upward or downward retroactive to the
21| date of the filing of the action as equity requires.

22 (c)fb)y In Title 1 V-D cases reviewed pursuant to the

23| 3-year review and adjustnent cycle, no substantial change of
24 | circunstance need be proven to warrant a nodification

25 (d) te) The department shall have authority to adopt

26 | rules to inplenent this section.

27 (6)

28 (b)1. When an obligor is 15 days delinquent in making
29 | a paynent or installnent of support, and the anount of the

30 | delinquency is equal to or greater than the periodic paynent
31
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1| anount ordered by the court,the |ocal depository shall serve
2| notice on the obligor inform ng himor her of:

3 a. The delinquency and its anount.

4 b. An inpending judgnent by operation of |aw agai nst
5| himor her in the anbunt of the delinquency and all other

6 | amobunts which thereafter becone due and are unpaid, together
7| with costs and a fee of $5, for failure to pay the anmount of
8 | the delinquency.

9 c. The obligor's right to contest the inpending

10 | judgnent and the ground upon which such contest can be nmade.
11 d. The local depository's authority to rel ease

12 | information regarding the delinquency to one or nore credit
13 | reporting agenci es.

14 2. The local depository shall serve the notice by

15| mailing it by first class mail to the obligor at his or her
16 | | ast address of record with the |ocal depository. If the

17 | obligor has no address of record with the | ocal depository,
18 | service shall be by publication as provided in chapter 49.

19 3. Wien service of the notice is nmade by mail, service
20| is conplete on the date of nmiling.
21 Section 3. Paragraph (b) of subsection (2) of section
22| 61.181, Florida Statutes, is anended to read:
23 61.181 Central depository for receiving, recording,
24 | reporting, nmonitoring, and disbursing alinony, support,
25 | mai ntenance, and child support paynents; fees.--
26 (2)
27 (b)1. For the period of July 1, 1992, through June 30,
28 | 2002, the fee inposed in paragraph (a) shall be increased to 4
29 | percent of the support paynents which the party is obligated
30 | to pay, except that no fee shall be nore than $5.25. The fee
31| shall be considered by the court in deternining the anpunt of

11
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1| support that the obligor is, or nay be, required to pay.

2 | Notwi thstanding the provisions of s. 145.022, 75 percent of

3| the additional revenues generated by this paragraph shall be
4 | renitted nonthly to the Cerk of the Court Child Support

5| Enforcenent Col |l ection System Trust Fund admi ni stered by the
6 | departnent as provided in subparagraph 2. These funds shal

7 | be used exclusively for the devel opnent, inplenentation, and
8 | operation of the Clerk of the Court Child Support Enforcenent
9| Collection Systemto be operated by the depositories,

10 | including the automation of civil case information necessary
11| for the State Case Registry. The departnent shall contract
12 [ with the Florida Association of Court derks and the

13 | depositories to design, establish, operate, upgrade, and

14 | maintain the automati on of the depositories to include, but
15| not be linmted to, the provision of on-line electronic

16 | transfer of information to the |V-D agency as ot herwi se

17 | required by this chapter. The departnent's obligation to fund
18 | the autonmation of the depositories is linmted to the state
19 | share of funds available in the derk of the Court Child

20 | Support Enforcenent Collection System Trust Fund. Each

21 | depository created under this section shall fully participate
22| in the derk of the Court Child Support Enforcenent Collection
23| Systemand transnit data in a readable format as required by
24 | the contract between the Florida Association of Court d erks
25| and the departnent.

26 2. Notater—thanbecenber—314,—1996,-Mbneys to be

27 | renmitted to the departnent by the depository shall be done
28 | daily by electronic funds transfer and cal cul ated as foll ows:
29 a. For each support paynent of less than $33, 18.75
30 | cents.

31
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b. For each support paynent between $33 and $140, an
anount equal to 18.75 percent of the fee charged.

c. For each support paynent in excess of $140, 18.75
cents.

3. The fees established by this section shall be set
forth and included in every order of support entered by a
court of this state which requires paynent to be nade into the
depository.

Section 4. Chapter 62, Florida Statutes, consisting of
sections 62.101, 62.102, 62.201, 62.202, 62.203, 62.204,
62.205, 62.301, 62.302, 62.303, 62.304, 62.401, 62.402,
62.403, 62.404, 62.405, 62.406, 62.501, 62.502, 62.503,
62.504, 62.601, and 62.701, Florida Statutes, is created and
shall be entitled "Child Support Guidelines."

Section 5. Section 62.101, Florida Statutes, is
created to read

62.101 Legislative findings and intent. --

(1) The Legislature finds that regardl ess of the

relationship between the parents either before or after the
birth of the child, it is in the best interests of the child
to have the opportunity for continuing contact with both

parents, unless detrinent to the child or harmto a parent

would be likely to result fromsuch contact. The Legi sl ature

further finds that parents have the responsibility to provide

child support and that child support orders should reflect the

true costs of raising children in both househol ds.

(2) The Legislature finds that the purpose of child

support is to provide for the needs of the child and that

child support is not linmited to providing for the direct needs

of the child for food, clothing, school, and entertainnent.

Child support also provides for housing, utilities,
13
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transportation, and other indirect expenses related to the

day-to-day care and well-being of the child.

(3) The Legislature finds that there is a need to

provide infornmation to increase understandi ng of the purposes

and principles underlying the child support guidelines and to

provide for uniformty of interpretation of the guidelines by

child support professionals, the judiciary, child support

agenci es, and the public.

(4) The Legislature finds that these goals will be

best achi eved by the adoption and use of uniform statew de

child support guidelines to be applied in all child support

determ nati ons, whether the parents of the children are

married or unnarri ed.

(5) The Legislature intends to ensure that the anounts

of child support ordered to be paid are adequate to neet the

child' s basic needs. The Legislature also intends that the

anmounts of child support ordered to be paid shall be equitably

apporti oned between the parents.

(6) The Legislature intends through this chapter to

i mprove and facilitate the establishnment of adequate and

reasonabl e child support in the state, with the primary goa

of inproving opportunities for children by inproving

circunstances within their fanlies, insofar as possible.
Section 6. Section 62.102, Florida Statutes, is
created to read
62.102 Definitions.--As used in this chapter
(1) "Aggregate child support obligation" neans the

basic child support obligation plus any additional child care

costs and health insurance prem uns and other health care

costs as provided in s. 62.401

14
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(2) "Basic child support obligation" neans the anpunt

of child support derived fromthe child support guidelines
schedule in s. 62.304.
(3) "Child support guidelines" nmeans the provisions of

this chapter.

(4) "Child support guidelines schedul e" or "schedul e"

neans the schedul e provided in s. 62. 304.

(5) "Custodial parent" or "prinmary residential parent”

neans the parent with whomthe child maintains his or her

primary residence.

(6) "Noncustodial parent" or "alternate residential

parent" neans the parent with whomthe child does not naintain

his or her primary residence.

(7) "Obligee" neans the person to whom paynents are

made pursuant to an order establishing, enforcing, or

nodi fying an obligation for alinony, for child support, or for

al i nrony and child support.

(8) "Ohligor" neans the person responsible for nmaking

payments pursuant to an order establishing, enforcing, or

nodi fying an obligation for alinony, for child support, or for

al i nrony and child support.

(9) "Odered child support obligation" neans the

aggregate child support obligation apportioned between the

parents, plus or nminus any deviations ordered by the court.

(10) "Rotating custody" or "rotating parenting" neans

a shared parental arrangenent in which the designation of the

primary residential parent alternates at regular intervals of

substanti al duration.

(11) "Shared parental responsibility" neans a

court-ordered relationship in which both parents retain ful

parental rights and responsibilities with respect to the child
15

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2421
606- 146B- 00

and in which both parents confer with each other so that major

deci sions affecting the welfare of the child will be

determined jointly.

(12) "Sole parental responsibility" neans a

court-ordered relationship in which one parent nakes deci sions

regarding the child and the other parent may or nay not be

granted parenting tine.

(13) "Split custody" or "split parenting" neans a

shared parental arrangenent where there is nore than one child

in cormon and each parent provides prinmary residential care

for at | east one of the children.

(14) "Support order" neans a judgnent, decree, or

order, whether tenporary or final, issued by a court of

conpetent jurisdiction for the support and nmi ntenance of a

child, which includes all elenents of the order that support

or maintain the child, including, but not linmted to, nonetary

support, health care, arrearages, past support, and noneys

held by the court to secure support.
Section 7. Section 62.201, Florida Statutes, is
created to read

62. 201 Adoption of guidelines; purposes.--The adoption

of uniform statew de presunptive child support guidelines is

i ntended to serve the foll owi ng purposes:

(1) Provide uniform procedures for establishing an

adequat e | evel of support for children, subject to the ability

of parents to pay.

(2) Make child support nore equitable by ensuring nore

consistent treatnent of famlies in simlar circunstances.

(3) Encourage fair and efficient settlenent of

conflicts between parents regarding child support and nininize

the need for litigation

16
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(4) Reduce the adversarial nature of child support

proceedi ngs by increasing voluntary settlenents because of the

greater predictability in the child support deterninations

pr ocess.
(5) Increase the level of conpliance with child

support orders as a result of the perceived fairness of the

anmounts of child support ordered to be paid.

(6) Keep the state in conpliance with federal |aw and

regulations relating to child support guidelines.
Section 8. Section 62.202, Florida Statutes, is
created to read

62. 202 Underlying principles of guidelines.--The child

support gui delines were devel oped to provide the court with

econom c information to assist in the establishnent of fair

and adequate child support. The econonic data and assunptions

i ncorporated into these guidelines attenpt to replicate the

percentage of parental incone that is spent on children in

intact famlies. Wiile it is recogni zed that the expenditures

of separated, divorced, or nonforned fanilies living in two

househol ds are different fromthe expenditures of famlies in

single, intact households, children in this state shoul d not

suffer an avoidable decline in standard of |iving because of

famly disruption. Children living in two-household fanmilies

shoul d be afforded, to the extent reasonably possible, the

sane opportunities available to children living in intact

famlies with parents of simlar financial neans. The prenises

of these child support guidelines are that:

(1) The well-being of children is of primary

i nportance to the state.

(2) Both parents are nmutually responsible for the

support of their children and that responsibility shall be
17
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1| divided in proportion to the parents' respective incones and
2 | according to their respective ability to pay.

3 (3) Children shall share in the standard of living of
4| both parents and child support nay, therefore, appropriately
5] inprove the standard of living of the prinmary residential

6 | household to inprove the lives of the children in that

7 | househol d.

8 (4) Child support shall be deterni ned without regard

9] to the gender of the prinmary residential parent, the alternate
10 | residential parent, or the child, or the status of the

11 | rel ationshi p between the parents of the child, and without

12 | regard to marital m sconduct.

13 (5) Child support in cases in which both parents have
14 | high levels of responsibility for the children shall reflect
15 ) the increased costs of raising the children in tw hones and
16 | shall nminimze significant disparities in the children's

17 | living standards in the two hones.

18 Section 9. Section 62.203, Florida Statutes, is

19 | created to read:
20 62. 203 Rebuttable presunption.--
21 (1) The aggregate child support obligation apportioned
22 | between the parents creates a rebuttable presunption of the
23 | adequacy and reasonabl eness of the ampunt of child support
24 | ordered to be paid. However, every case nust be deternined on
25| its own nerits and circunstances, and the presunption nmay be
26 | rebutted by evidence that a child' s needs are or are not being
27 | et or that application of the child support guidelines would
28 | result in an order for child support that is otherw se unjust
29 | or inappropriate.
30 (2) This chapter shall be applied in all actions,
31| contested and uncontested, in which child support is being

18
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determ ned, including, but not linmted to, those involving

tenporary support, interstate support, donestic viol ence,

dependent children, divorce, separation, public assistance,

and paternity. A "rebuttable presunption"” neans that the

aggregate child support obligation apportioned between the

parents is presuned to be the correct anpunt of child support,

unless it is proven to the court that circunstances exist that

nmake this anobunt unjust or inappropriate in the specific case.
Section 10. Section 62.204, Florida Statutes, is
created to read

62. 204 Apportionnent of child support.--Both parents

share |l egal responsibility for the financial needs of their

child, whether the parents are separated, divorced, renarried,

or never married. In intact famlies, the incone of both

parents is pool ed and spent for the benefit of all famly

nenbers, including the children. Each parent's contribution to

the conbined incone of the family represents the relative

shari ng of househol d expenses. This sane principle of

i ncone-sharing is used to deternine how parents will share

payrment of court-ordered child support. The child support

gui deli nes take into consideration the financial contributions

of both parents in relation to total incone, so as to

establi sh and equitably apportion child support. The prinary

residential parent's share of child-rearing expenses is

retained by the prinmary residential parent and is assuned to

be spent for the benefit of the child through daily living

expenses. The alternate residential parent's share of

child-rearing expenses represents the anount of support that

is paid to the primary residential parent for the benefit of
t he child.

19
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Section 11. Section 62.205, Florida Statutes, is
created to read
62. 205 Econom c principles of guidelines.--

(1) There is no absolute cost of raising children. The

cost of raising children is inferred fromthe anpbunt of

expendi tures made by parents for their children. The nmargi na

cost of raising a child is the anpbunt of spendi ng above what

the parents would spend if they did not have a child.

(2) The cornerstone of the child support guidelines

schedule is the estinates of what parents in intact fanmlies

spend on their children. Determining the cost of raising a

child is difficult because npbst goods and services purchased

by famlies are shared by parents and children, and

expenditure data are not detail ed enough to attribute a

particul ar expense to an individual fanly nenber. Since the

majority of expenditures on children cannot be directly

observed, econoni sts have used an i ndirect nethod of

determ ning child-rearing costs. A nunber of econonic studies

based on national data provide reliable estinmates of the

aver age anount of househol d expenditures spent on children in

i ntact househol ds. These studi es have found that the

proportion of househol d spendi ng devoted to children is

systematically and consistently related to the | evel of

househol d i ncone and to the nunber of children in the

househol d. Basing the child support guidelines schedul e on

prevailing econom c evidence to provide that children properly

share in the resources of their parents, regardless of fanmly

structure, ensures that child support will be related, to the

extent practicable, to the standard of living that the

children would enjoy if they were living in a household with

bot h parents present.

20
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(3) National data on famly size, incone, and

expendi tures supports the foll owi ng econonic principles, which

are applied in the child support guidelines schedul e:

(a) Households with a | arger nunber of peopl e have

| oner costs per person due to the econom es of scale and the

shari ng of sonme househol d goods.

(b) Total spending on children increases with the size

of the famly.

(c) As total expenditures of the household rise,

expenditures on children rise in roughly the sane proportion

(d) As fanmily incone rises, spending on children

i ncreases, since parents use sone of their discretionary

incone to increase the children's standard of |iving.

(e) Spending on children as a proportion of famly

consunption renmins relatively constant through nost of the

i ncone range.

(f) As fanmily incone increases, total fanm |y spendi ng

for goods and services declines as a proportion of net incone,

si nce i ncone for nonconsunmable itens such as savi ngs increases

with the | evel of household i ncone.

(g) As incone increases in a household, the

expenditures for children as a proportion of fanily incone

decline, while such expenditures renmmin al nbost constant as a

proportion of famly consunption spendi ng.

(h) As the nunber of children in a fanily increases,

the margi nal cost of each child does not increase

proportionately. Expenditures on two children are | ess than

twi ce as nuch as spending on one child, and three children

cost less than three tines as much as one chil d.
Section 12. Section 62.301, Florida Statutes, is
created to read

21
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62.301 Determnation of gross incone; exclusions.--For

pur poses of this chapter, gross incone is all earned and

unearned incone that is recurring or will increase the incone

available to the recipient over an extended period of tine.

When det erm ni ng whether an i ncone source shall be included in

the calculation of a basic child support obligation, the court

shall consider if the incone source woul d have been avail abl e

to pay expenses related to the child if the famly had

remained intact, or if the fanmily had forned, and how | ong t he

source woul d have been available to pay those expenses. |ncone

to be considered for child support purposes is not the sane as

i ncone for federal tax purposes. Incone fromany source that

is not continuing or recurring in nature need not necessarily

be deened gross incone for child support purposes. To the

extent possible, incone for child support and expenses shal

be annualized to avoid the possibility of skewed application

of the child support guidelines based on tenporary or seasona

conditions. Goss incone for child support purposes includes,

but is not linmted to, incone fromthe foll owi ng sources:
(1) EARNED I NCOME. - - Earned i ncone includes, but is not
limted to:

(a) Salary or wages, bonuses, conmi ssions, all owances,

tips, deferred conpensation, cost-of-living all owances,

profit-sharing, severance pay, earnings fromovertinme and

second jobs, and other sinilar paynents.

(b) Inconme of nenbers of any branch of the United

States Arnmed Services or the National Guard, including, but

not linted to, anounts representing base pay, basic all owance

for quarters at the rate the parent is actually eligible for

basi ¢ all owance for subsistence, suppl enental subsistence

al | onances, cost-of-living adjustnents, specialty pay,
22
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1| variable housing all owance when appropriate, and pay for

2| training or other types of required drills.

3 (2) 1 NCOVE FROM SELF- EMPLOYMENT OR OPERATION OF A

4| BUSI NESS. --Wth respect to incone fromself-enploynent, rent,
5| royalties, proprietorship of a business, or joint ownership of
6| a partnership or closely held corporation, "gross inconme"

7 | means gross receipts nmnus ordinary and necessary expenses

8| required for the self-enpl oynent or busi ness operation

9 (3) BENEFI TS RECEI VED I N PLACE OF EARNED

10 | I NCOME. - -1 ncone received fromearned benefits, including, but
11| not linmted to, disability benefits including social security,
12 | workers' conpensation, unenpl oynent conpensation, and pension
13 | retirenent including social security, or annuity paynents,

14 | shall be included in gross incone for purposes of cal culating
15| a basic child support obligation

16 (4) | N-KIND PAYMENTS. -- G oss i ncone shall include

17 | rei nbursed expenses or in-kind paynents to the extent that

18 | such expenses or paynments reduce |iving expenses. "ln-kind

19 | paynents" neans the recei pt of any valuable right, property,
20| or property interest, other than noney, including forgiveness
21 | of debt other than through bankruptcy, use of property

22 | including living quarters at no charge or less than the

23 | customary charge, and the use of consumabl e property or

24 | services at no charge or less than the customary charge. Cash
25| val ue shall be assigned to in-kind and other noncash benefits.
26 | I n-kind paynments includes anounts in addition to, as well as
271 in lieu of, both salary and wages. Regularly recurring

28 | contributions or gifts froma spouse or donestic partner

29 | however, are specifically excluded fromgross i ncone, but nay
30| be grounds for a deviation fromthe anount of presunptive

31| child support in limted circunstances.
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(5) GFTS, PRIZES, AND WNNINGS.--G fts, prizes,
lottery winnings, and ganbling winnings that are received on a

regularly recurring basis shall be included in the gross

i ncone of the parents for the purpose of calculating the basic

child support obligation. Regularly recurring contributions or

gifts froma spouse or donestic partner, however, are

specifically excluded fromgross i ncone, but nay be grounds

for a deviation fromthe anount of presunptive child support

inlimted circunstances.
(6) | NCOVE FROM ALI MONY. - - Spousal support received
froma previous nmarriage or ordered by the court in the

marriage before the court shall be considered to be gross

i ncone.
(7) | NCOVE FROM OTHER SOURCES. - - | ncone for purposes of
this chapter shall also include, but not be limted to, incone

frominterest and divi dends, income from contractua

agreenents, investnent incone, trust, estate, and annuity

i ncone, and capital gains unless the gain is nonrecurring.
(8) I MPUTED | NCOME. - -
(a) "lnputed incone" neans inconme not actually earned

by a parent, but which will be attributed to the parent based

on:
1. The parent's earning potential if enployed ful

é.

2. The parent's recent work history.

3. The parent's occupational and professiona

gual i fications.

4. The prevailing job opportunities in the community

and earning levels in the comunity.

24
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It is presuned that a parent who is legally present in the

United States has the present ability to earn incone of at

| east the minimumwage for 35 hours weekly.

(b) Incone shall be inputed whenever a parent:

1. Is voluntarily unenpl oyed;

2. Is voluntarily underenpl oyed;

3. Fails to produce sufficient docunmentation of

4. Has an unknown enpl oynent status; or

5. Is a full-tine student whose education or

retraining will result, within a reasonable tine, in an

econom ¢ benefit to the child for whom support is being

establ i shed, unless actual incone is greater. If incone to a

student parent is inputed, it is presuned that the parent has

the present ability to earn incone of at |east m ni numwage

for 20 hours weekly.

(c) Incone shall not be inputed if any of the

following conditions exist:

1. The reasonable costs of child care for dependents

in the parent's household woul d offset in whole or substanti al

part that parent's inputed incone.

2. The parent is physically or nentally disabled to

the extent that he or she cannot earn incone.

3. Unusual enotional or physical needs of a |l ega

dependent require the parent's presence in the hone.

4., The parent has made diligent efforts to find and

accept suitable work or to return to customary

sel f-enpl oynment, to no avail.

5. The court finds that other circunstances exi st

whi ch nmake the inputation of incone inequitable. However, the

25
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anmount of inputed incone shall be decreased only to the extent

required to renove such inequity.

(d) Inajudicial circuit with a work experi ence and

job training pilot project, if the obligor is unenpl oyed or

has no i ncone and does not have an account at a fi nanci al

institution, the court shall order the obligor to seek

enpl oynent, if the obligor is able to engage in enpl oynent,

and to imediately notify the court upon obtaining enpl oynent,

upon obtai ning any i ncone, or upon obtaining ownership of any

asset with a value of $500 or nore. If the obligor is stil

unenpl oyed 30 days after any order for child support, the

court may order the obligor to enroll in the work experience,

job placenent, and job training pilot programfor alternate

residential parents as established in s. 409.2565, if the

obligor is eligible for entrance into the pilot program
(9) TYPES OF | NCOVE EXCLUDED FROM GRGOSS | NCOME. - -
(a) Means-tested sources of incone, including, but not

limted to, Tenporary Assistance to Needy Fam lies (TANF),

food stanps, the federal earned incone credit, and

suppl enental security incone (SSI).

(b) Child support received for children of another

rel ati onshi p.

(c) Non-incone-produci ng assets, including, but not

limted to, undevel oped real estate, autonobiles, jewelry, and

art, unless the court finds that the intent of the investnent

was to avoid the paynent of child support, or unless a parent

has i nadequate incone to neet an ordered child support

obl i gati on.
(d) Inconme fromchildren, unless the court determnes

t hat such i nconme shall be included because the child is a

26
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prof essi onal or has substantial incone that reduces the

famly's |iving expenses.

(e) Incone fromother household nenbers, including,

but not linited to, stepparents, grandparents, or a subsequent

spouse, who are not legally responsible for the support of the

child for whom support is being established, except as
provided in s. 62.404.
(f) Financial assistance for education, including

| oans, grants, schol arships, and veteran's education benefits.
Section 13. Section 62.302, Florida Statutes, is
created to read

62.302 Determ nation of net incone; allowable

deducti ons from gross incone. --

(1) The net disposable incone of each parent is

defined as the parent's gross incone ninus the actual anopunts

attributable to the following itens:

(a) Federal, state, and local incone tax deductions,

adj usted for actual filing status after the order for support

is entered. Anounts withheld that exceed those required to pay

taxes owed shall not be deducted from gross incone.

(b) Deductions attributed to the enpl oyee's

contribution or the self-enployed worker's contribution

pursuant to the Federal |nsurance Contributions Act (FICA).

(c) Medicare taxes, if treated separately fromthe
Federal |nsurance Contributions Act (FICA).
(d) Deductions for mandatory uni on dues and nandat ory

retirenent benefits, provided that the deductions are required

by law or required as a condition of enpl oynent.

(e) Deductions for health insurance prenmiuns for the

parent, but excluding paynents for coverage of the m nor
chil d.

27
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1 (f)1. Any child support for other children who are not
2 | subject to the support action, which support is actually being
3| paid by the parent pursuant to a court order; or

4 2. In the absence of a court order, any child support
5| actually being paid by the parent, not to exceed the aggregate
6| child support obligation apporti oned between the parents, for
7 | natural or adopted children of the parent not residing in that
8 | parent's hone, who are not subject to the support action and

9| for whomthe parent has a duty of support.

10

11| Unl ess the parent provides docunentation of payment of the

12 | child support, no deduction shall be allowed under this

13 | par agr aph.

14 (g) Any spousal support paid pursuant to a court order
15 ) either froma previous narriage or the nmarriage before the

16 | court.

17 Section 14. Section 62.303, Florida Statutes, is

18 | created to read:

19 62.303 Docunentation of incone.--
20 (1) Every petition for child support or for
21| nodification of child support shall be acconpani ed by an
22 | affidavit stating the party's incone, allowable deductions,
23| and net incone conputed in accordance with this chapter, which
24 | shall be served at the sane tine that the petition is served.
25| The respondent, whether or not a stipulation is entered, shal
26 | nrake an affidavit stating the respondent's incone, allowable
27 | deducti ons, and net incone conputed in accordance with this
28 | chapter, which shall be included with the answer to the
29 | petition, or as soon thereafter as is practicable, but in any
30 | case shall be provided to the court at |east 72 hours prior to
31| any hearing on the finances of either party.
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(2) A support order may contain a provision for the

annual exchange of financial information by the obligor and

obligee at the discretion of the court. For purposes of this

subsection, the wages of a subsequent spouse nay be onitted

fromthe financial information provided by either the obligor

or obli gee.

Section 15. Section 62.304, Florida Statutes, is
created to read

62.304 Child support guidelines schedule; basic child

support obligation.--

(1) The followi ng assunpti ons apply when using the

child support guidelines schedule to deternmine a basic child

support obligation:

(a) The schedul e presunes that the primary residential

parent clains the inconme tax exenption for a child due

support.
(b) A self-support reserve, as well as a downward

adjustnent, is incorporated into the schedule to be used when

one or both parents' incones are at or near the federa

poverty |level. The downward adjustnent is for the purpose of

| eavi ng the obligor with enough i ncone after paynent of child

support to live at or above the federal poverty level for one

per son.
(c) The schedul e includes expenditures for housing,

food, hone furnishings, utilities, clothing, transportation

education, and recreation, and $250 per child per year in

unr ei nbursed health care expenses.

(d) The schedul e does not include expenditures for

child care, extraordinary nedical care, or the child's share

of the health insurance preni uns. Expenses for these itens

shal | be considered separately by the court.
29
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(e) The schedule is based on average expenditures for

children across the entire age range of 0 through 17 years.

(f) No consideration for parenting tine costs has been

factored in to the schedule, since the schedule is based on

expenditures for children in intact househol ds.

(g) The fact that a fanmly does not incur a specific

expense in a consunption category shall not be a basis for

devi ation fromthe anount of child support ordered to be paid.

(h) The nunber of children in the schedule refers to

the children for whomthe parents share responsibility and for

whom support is being established. The child support

guidelines apply to all natural children, whether born in or

out of wedl ock, and to all adopted children

(i) If the parties share responsibility for nore than

six children, child support shall be based upon the

establ i shed needs of the children and shall be greater than

the anount of child support for six-child famli es.

(2) The followi ng schedule shall be applied to the

conbi ned net incone of the parents to deternine the basic

child support obligation

Conbi ned

Mont hl y

Avai | abl e Child or Children

| ncone One Two Thr ee Four Fi ve Si x
650. 00 74 75 75 76 77 78
700.00 119 120 121 123 124 125
750.00 164 166 167 169 171 173
800.00 190 211 213 216 218 220
850.00 202 257 259 262 265 268
900.00 213 302 305 309 312 315
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1| 950.00 224 347 351 355 359 363
2| 1000.00 235 365 397 402 406 410
3| 1050.00 246 382 443 448 453 458
4| 1100.00 258 400 489 495 500 505
5| 1150.00 269 417 522 541 547 553
6| 1200.00 280 435 544 588 594 600
7| 1250.00 290 451 565 634 641 648
8| 1300.00 300 467 584 659 688 695
9| 1350.00 310 482 603 681 735 743

10 | 1400.00 320 498 623 702 765 790

11| 1450.00 330 513 642 724 789 838

12 | 1500.00 340 529 662 746 813 869

13| 1550.00 350 544 681 768 836 895

14 | 1600.00 360 560 701 790 860 920

15| 1650.00 370 575 720 812 884 945

16 | 1700.00 380 591 740 833 907 971

17 | 1750.00 390 606 759 855 931 996

18 | 1800.00 400 622 779 877 955 1022

19 | 1850.00 410 638 798 900 979 1048

20| 1900. 00 421 654 818 923 1004 1074

21| 1950.00 431 670 839 946 1029 1101

22 | 2000. 00 442 686 859 968 1054 1128

23| 2050. 00 452 702 879 991 1079 1154

24 | 2100. 00 463 718 899 1014 1104 1181

25| 2150. 00 473 734 919 1037 1129 1207

26 | 2200. 00 484 751 940 1060 1154 1234

27 | 2250.00 494 767 960 1082 1179 1261

28 | 2300. 00 505 783 980 1105 1204 1287

29 | 2350.00 515 799 1000 1128 1229 1314

30 | 2400.00 526 815 1020 1151 1254 1340

31| 2450.00 536 831 1041 1174 1279 1367
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1 2500. 00 547 847 1061 1196 1304 1394
2 2550. 00 557 864 1081 1219 1329 1420
3 2600. 00 568 880 1101 1242 1354 1447
4 2650. 00 578 896 1121 1265 1379 1473
5 2700. 00 588 912 1141 1287 1403 1500
6 2750. 00 597 927 1160 1308 1426 1524
7 2800. 00 607 941 1178 1328 1448 1549
8 2850. 00 616 956 1197 1349 1471 1573
9 2900. 00 626 971 1215 1370 1494 1598
10 2950. 00 635 986 1234 1391 1517 1622
11 3000. 00 644 1001 1252 1412 1540 1647
12 3050. 00 654 1016 1271 1433 1563 1671
13 3100. 00 663 1031 1289 1453 1586 1695
14 3150. 00 673 1045 1308 1474 1608 1720
15 3200. 00 682 1060 1327 1495 1631 1744
16 3250. 00 691 1075 1345 1516 1654 1769
17 3300. 00 701 1090 1364 1537 1677 1793
18 3350. 00 710 1105 1382 1558 1700 1818
19 3400. 00 720 1120 1401 1579 1723 1842
20 3450. 00 729 1135 1419 1599 1745 1867
21 3500. 00 738 1149 1438 1620 1768 1891
22 3550. 00 748 1164 1456 1641 1791 1915
23 3600. 00 757 1179 1475 1662 1814 1940
24 3650. 00 767 1194 1493 1683 1837 1964
25 3700. 00 776 1208 1503 1702 1857 1987
26 3750. 00 784 1221 1520 1721 1878 2009
27 3800. 00 793 1234 1536 1740 1899 2031
28 3850. 00 802 1248 1553 1759 1920 2053
29 3900. 00 811 1261 1570 1778 1940 2075
30 3950. 00 819 1275 1587 1797 1961 2097
31 4000. 00 828 1288 1603 1816 1982 2119
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1 4050. 00 837 1302 1620 1835 2002 2141
2 4100. 00 846 1315 1637 1854 2023 2163
3 4150. 00 854 1329 1654 1873 2044 2185
4 4200. 00 863 1342 1670 1892 2064 2207
5 4250. 00 872 1355 1687 1911 2085 2229
6 4300. 00 881 1369 1704 1930 2106 2251
7 4350. 00 889 1382 1721 1949 2127 2273
8 4400. 00 898 1396 1737 1968 2147 2295
9 4450. 00 907 1409 1754 1987 2168 2317
10 4500. 00 916 1423 1771 2006 2189 2339
11 4550. 00 924 1436 1788 2024 2209 2361
12 4600. 00 933 1450 1804 2043 2230 2384
13 4650. 00 942 1463 1821 2062 2251 2406
14 4700. 00 951 1477 1838 2081 2271 2428
15 4750. 00 959 1490 1855 2100 2292 2450
16 4800. 00 968 1503 1871 2119 2313 2472
17 4850. 00 977 1517 1888 2138 2334 2494
18 4900. 00 986 1530 1905 2157 2354 2516
19 4950. 00 993 1542 1927 2174 2372 2535
20 5000. 00 1000 1551 1939 2188 2387 2551
21 5050. 00 1006 1561 1952 2202 2402 2567
22 5100. 00 1013 1571 1964 2215 2417 2583
23 5150. 00 1019 1580 1976 2229 2432 2599
24 5200. 00 1025 1590 1988 2243 2447 2615
25 5250. 00 1032 1599 2000 2256 2462 2631
26 5300. 00 1038 1609 2012 2270 2477 2647
27 5350. 00 1045 1619 2024 2283 2492 2663
28 5400. 00 1051 1628 2037 2297 2507 2679
29 5450. 00 1057 1638 2049 2311 2522 2695
30 5500. 00 1064 1647 2061 2324 2537 2711
31 5550. 00 1070 1657 2073 2338 2552 2727
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1 5600. 00 1077 1667 2085 2352 2567 2743
2 5650. 00 1083 1676 2097 2365 2582 2759
3 5700. 00 1089 1686 2109 2379 2597 2775
4 5750. 00 1096 1695 2122 2393 2612 2791
5 5800. 00 1102 1705 2134 2406 2627 2807
6 5850. 00 1107 1713 2144 2418 2639 2820
7 5900. 00 1111 1721 2155 2429 2651 2833
8 5950. 00 1116 1729 2165 2440 2663 2847
9 6000. 00 1121 1737 2175 2451 2676 2860
10 6050. 00 1126 1746 2185 2462 2688 2874
11 6100. 00 1131 1754 2196 2473 2700 2887
12 6150. 00 1136 1762 2206 2484 2712 2900
13 6200. 00 1141 1770 2216 2495 2724 2914
14 6250. 00 1145 1778 2227 2506 2737 2927
15 6300. 00 1150 1786 2237 2517 2749 2941
16 6350. 00 1155 1795 2247 2529 2761 2954
17 6400. 00 1160 1803 2258 2540 2773 2967
18 6450. 00 1165 1811 2268 2551 2785 2981
19 6500. 00 1170 1819 2278 2562 2798 2994
20 6550. 00 1175 1827 2288 2573 2810 3008
21 6600. 00 1179 1835 2299 2584 2822 3021
22 6650. 00 1184 1843 2309 2595 2834 3034
23 6700. 00 1189 1850 2317 2604 2845 3045
24 6750. 00 1193 1856 2325 2613 2854 3055
25 6800. 00 1196 1862 2332 2621 2863 3064
26 6850. 00 1200 1868 2340 2630 2872 3074
27 6900. 00 1204 1873 2347 2639 2882 3084
28 6950. 00 1208 1879 2355 2647 2891 3094
29 7000. 00 1212 1885 2362 2656 2900 3103
30 7050. 00 1216 1891 2370 2664 2909 3113
31 7100. 00 1220 1897 2378 2673 2919 3123
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1 7150. 00 1224 1903 2385 2681 2928 3133
2 7200. 00 1228 1909 2393 2690 2937 3142
3 7250. 00 1232 1915 2400 2698 2946 3152
4 7300. 00 1235 1921 2408 2707 2956 3162
5 7350. 00 1239 1927 2415 2716 2965 3172
6 7400. 00 1243 1933 2423 2724 2974 3181
7 7450. 00 1247 1939 2430 2733 2983 3191
8 7500. 00 1251 1945 2438 2741 2993 3201
9 7550. 00 1255 1951 2446 2750 3002 3211
10 7600. 00 1259 1957 2453 2758 3011 3220
11 7650. 00 1263 1963 2461 2767 3020 3230
12 7700. 00 1267 1969 2468 2775 3030 3240
13 7750. 00 1271 1975 2476 2784 3039 3250
14 7800. 00 1274 1981 2483 2792 3048 3259
15 7850. 00 1278 1987 2491 2801 3057 3269
16 7900. 00 1282 1992 2498 2810 3067 3279
17 7950. 00 1286 1998 2506 2818 3076 3289
18 8000. 00 1290 2004 2513 2827 3085 3298
19 8050. 00 1294 2010 2521 2835 3094 3308
20 8100. 00 1298 2016 2529 2844 3104 3318
21 8150. 00 1302 2022 2536 2852 3113 3328
22 8200. 00 1306 2028 2544 2861 3122 3337
23 8250. 00 1310 2034 2551 2869 3131 3347
24 8300. 00 1313 2040 2559 2878 3141 3357
25 8350. 00 1317 2046 2566 2887 3150 3367
26 8400. 00 1321 2052 2574 2895 3159 3376
27 8450. 00 1325 2058 2581 2904 3168 3386
28 8500. 00 1329 2064 2589 2912 3178 3396
29 8550. 00 1333 2070 2597 2921 3187 3406
30 8600. 00 1337 2076 2604 2929 3196 3415
31 8650. 00 1341 2082 2612 2938 3205 3425
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1 8700. 00 1345 2088 2619 2946 3215 3435
2 8750. 00 1349 2094 2627 2955 3224 3445
3 8800. 00 1352 2100 2634 2963 3233 3454
4| 8850.00 1356 2106 2642 2972 3242 3464
5 8900. 00 1360 2111 2649 2981 3252 3474
6 8950. 00 1364 2117 2657 2989 3261 3484
7 9000. 00 1368 2123 2664 2998 3270 3493
8 9050. 00 1372 2129 2672 3006 3279 3503
9 9100. 00 1376 2135 2680 3015 3289 3513
10 9150. 00 1380 2141 2687 3023 3298 3523
11 9200. 00 1384 2147 2695 3032 3307 3532
12 9250. 00 1388 2153 2702 3040 3316 3542
13 9300. 00 1391 2159 2710 3049 3326 3552
14| 9350.00 1395 2165 2717 3058 3335 3562
15 9400. 00 1399 2171 2725 3066 3344 3571
16 9450. 00 1403 2177 2732 3075 3353 3581
17 9500. 00 1407 2183 2740 3083 3363 3591
18 9550. 00 1411 2189 2748 3092 3372 3601
19 9600. 00 1415 2195 2755 3100 3381 3610
20 9650. 00 1419 2201 2763 3109 3390 3620
21 9700. 00 1422 2206 2767 3115 3396 3628
22 9750. 00 1425 2210 2772 3121 3402 3634
23 9800. 00 1427 2213 2776 3126 3408 3641
24 | 9850.00 1430 2217 2781 3132 3414 3647
25 9900. 00 1432 2221 2786 3137 3420 3653
26 9950. 00 1435 2225 2791 3143 3426 3659
27 | 10000. 00 1437 2228 2795 3148 3432 3666
28 Section 16. Section 62.401, Florida Statutes, is
29 | created to read:
30 62. 401 Expenses to be added to the basic child support
31| obligation.--Sone types of expenditures related to
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child-rearing represent either | arge expenses or expenses that

may vary greatly fromchild to child and, for that reason, are

not factored into the child support guidelines schedul e.

However, these types of expenditures are typically incurred by

nost children involved in child support proceedi ngs and shal

be considered mandatory expenditures to be added to the basic

child support obligation

(1) CH LD CARE RELATED TO EMPLOYMENT OR
EDUCATI ON. - - Chil d care costs are not factored into the child
support gui delines schedule. The net cost of child care

related to enploynent or education that is incurred shall be

added to the basic child support obligation, subject to the

foll owi ng consi derati ons:

(a) Actual, reasonable, and necessary child care

expenses for the child who is the subject of the support

action, which are incurred due to enpl oynent of either parent

or a search for enploynent by either parent, or to all ow

either parent to obtain training or educati on necessary to

obtain a job or enhance earning potential, shall be added to

the basic child support obligation and shall be divided

between the parents in proportion to their respective incones.

The parent actually paying the child care costs shall receive

a credit against his or her share of child support ordered to

be paid. These costs shall not otherw se be rei nbursed and

shall not exceed the level required to provide quality care

froma |icensed source

(b) The value of the federal inconme tax credit for

child care may be subtracted fromthe actual cost of such care

to arrive at a figure for net child care expenses. Child care

expenses shall be reduced by 25 percent to reflect the federa
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1| incone tax credit for child care available to the prinmary

2| residential parent.

3 (c) The court may not utilize a child care subsidy

4 | provided by the Departrment of Children and Family Services to
5] reduce the child care expenses subject to allocation between
6 | the parents when the obligor has the financial resources to

7| contribute to the actual costs of child care. The court may

8 | not order the obligee to seek a child care subsidy in order to
9| reduce the obligor's share of child care expenses if the

10| obligor has the financial ability to contribute to those

11 | expenses.

12 (d) The court may require verification of a parent's
13 | enpl oynent or school attendance, and docunentation of child
14 | care expenses, on an annual basis.

15 (2) HEALTH I NSURANCE FOR THE CHILD. - -

16 (a) Each order for child support shall contain a

17 | provision for health insurance for the child when the

18 | insurance is carried by either parent, or is available at

19 | reasonabl e cost to either parent on a group basis through an
20 | enpl oyer, or is otherw se reasonably avail able. Wen either
21 | parent provides health insurance for the child who is the
22 | subj ect of the support action, the actual cost to the parent
23| to provide the coverage for that child is to be added to the
24 | basic child support obligation. |If the enpl oyer pays for sone
25| portion of coverage for the child, only that anount actually
26 | paid or contributed by the parent shall be added to the basic
27 | child support obligation. In any case, only that portion of
28 | the health insurance prem uns which covers the child shall be
29 | added to the basic child support obligation
30 (b) The actual cost of the health insurance preniuns
31| paid by a parent shall be added to the basic child support
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1| obligation and shall be divided between the parents in

2| proportion to their respective inconmes. The parent actually

3| paying the health insurance prem uns shall receive a credit

4 | against his or her share of the child support ordered to be

5| paid. When a parent has children fromnore than one

6| relationship who are covered by the sane health insurance, the
7| court may apportion paynents for health insurance costs anpng
8 | the various child support orders.

9 (c) |If health insurance coverage pursuant to paragraph
10 |(a) is unavailable, the court shall direct either parent to

11 | apply for coverage on behalf of the child under any avail abl e
12 | state or federally funded insurance pl an

13 (3) UNREI MBURSED HEALTH CARE EXPENSES FOR THE CHILD. - -
14 (a) Expenditures on ordinary unreinbursed health care
15 | of $250 per child per year are factored into the child support
16 | guidelines schedule. Therefore, the obligor is, in effect,

17 | prepayi ng health care expenses every tine a child support

18 | paynent is nade. The obligee is responsible for his or her

19 | proportional share of the anpbunt of unreinbursed health care
20 | expenses assuned in the child support guidelines schedul e
21| before being eligible to receive further rei nbursenent from
22 | the obligor.
23 (b) Unreinbursed health care expenses in excess of
24 1$250 per child per year are not included in the schedul e.
25 | These expenses are defined as extraordinary health care
26 | expenses, which nay be reasonabl e and necessary and nay
27 | include, but not be limted to, costs for orthodontia, dental
28 | treatnent, asthma treatnent, physical therapy, chronic
29 | physical or nental health problens, prescription nedications,
30 | and professional counseling or psychiatric therapy for
31| di agnosed nental disorders. The court, at its discretion
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shal | determ ne what extraordinary health care expenses are

reasonabl e and necessary.

(c) For all allowable extraordinary health care

expenses, the court shall distinguish between those expenses

which are predictable and recurring and those which are not.

When the expenses are recurring and can be reasonably

predicted by the court at the tine of establishnent or

nodi fication of the support order, the court shall determne a

nont hl y anount for those expenses and add that anpunt to the

basic child support obligation, to be divided between the

parents in proportion to their respective i ncones.

(d) |If there are extraordinary health care expenses

whi ch are unpredictable or nonrecurring, the court nmay order

that such expenses, if incurred, be allocated in proportion to

the parents' respective net incones. The court may direct the

obligor to pay his or her share either to the obligee or

directly to the health care provider.

(e) After consideration of each parent's

ci rcunstances, a support order may include the tine period for

one parent to reinburse the other parent for the court-ordered

share of the additional child support costs under this

subsection, if the court deens it necessary. If such a

provision is included in the support order, the parent

incurring the costs shall provide the reinbursing parent with

an itenized statenment of the costs incurred, within a period

of tinme and in a manner to be deternmined by the court. These

costs shall then be paid as foll ows:

1. If a parent has already paid all of these costs,

that parent shall provide proof of paynent and a request for

rei rbursenment of his or her court-ordered share to the other

par ent .
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2. |If a parent has paid his or her court-ordered share

of the costs only, that parent shall provide proof of paynent

to the other parent, request the other parent to pay the

renmai nder of the costs directly to the provider, and provide

the reinbursing parent with any necessary infornmati on about

how t o make the paynent to the provider
Section 17. Section 62.402, Florida Statutes, is
created to read

62.402 Deviations fromthe aggregate child support

obligation.--The anount resulting fromthe application of the

child support guidelines schedule plus any additional child

care costs and health insurance prem uns and other health care

costs is the aggregate child support obligation. The

aggregate child support obligation apportioned between the

parents is the anmpunt of child support to be ordered, unless

the court determ nes that the anpbunt is unjust or

i nappropriate in a particular case. The court may deviate

fromthe aggregate child support obligation apportioned

between the parents to acconmpdate the particul ar needs of the

child or the circunstances of a parent. Deviation fromthe

aggregate child support obligation apportioned between the

parents shall be the exception rather than the rule. 1In

deviating fromthe aggregate child support obligation

apporti oned between the parents, the court nust consider the

factors set forth in this section. The reason for the

devi ati on and the anount of the aggregate child support

obligation apporti oned between the parents nust be specified

in witing on the guidelines worksheet or in the support

order. These witten findings shall serve to clarify the

basis for the support order in the event of a future action to

nodi fy or appeal the support action, and shall provide the
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1| Legislature with infornmation to deternine whether future

2| revisions to the child support guidelines are necessary and

3| appropriate. The court may deviate fromthe anount of the

4 | aggregate child support obligation, or the anbunt of either or
5| both parents' share of the aggregate child support obligation
6 | after consideration of one or nore of the followi ng factors:
7 (1) ELEMENTARY OR SECONDARY EDUCATI ON EXPENSES. - -

8 (a) The data upon which the child support guidelines

9 | schedul e is based includes a conponent for ordinary

10 | educati onal expenses associated with el enentary and secondary
11 | education. Any extraordi nary educati onal expenses incurred on
12 | behalf of a child are beyond the schedul e and shall be

13 | considered apart fromthe basic child support obligation

14 (b) Extraordinary educati onal expenses related to

15| private, special, or enriched el enentary or secondary

16 | education may include tuition, fees, and other costs

17 | associated with such education. Wth respect to such expenses,
18 | the court shall first consider the needs of the child,

19 | including the need to maintain the continuity of schooling and
20| friendshi ps, and shall then consi der
21 1. Wether the expense is the result of a persona
22 | preference of one parent or whether both parents concur
23 2. VWiether the child was enrolled in private or
24 | special school prior to the tine support is sought.
25 3. Wiether the parents had the expectation that the
26 | child would attend private school
27 4. \Wether education of the sane or higher quality is
28 | available at | ess cost.
29 5. Wiether the parents have the financial ability to
30| pay for the education
31
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When the court determ nes, having considered the circunstances

of the case and of the respective parents, and the best

interests of the child, that the present or future provision

of private, special, or enriched education for the child is

appropriate, the court nmay order extraordi nary educationa

expenses therefor. Any order of such expenses shall be limted

to reasonabl e and necessary expenses for attending private or

speci al school s.

(2) DEVI ATI ONS FOR PARENTI NG Tl ME, SHARED PARENTI NG
AND SPLIT CUSTODY OR SPLIT PARENTI NG - -

(a) The child support guidelines contenplate that the

alternate residential parent who is making support paynents

has regul ar contact or parenting tine, including vacation

time, with his or her children and that he or she makes direct

expendi tures on behalf of the children. If this parenting tine

is less than 30 percent of the child's tine, no deviation from

the aggregate child support obligation pursuant to this

section shall be made by the court. Wen, however, the child

spends 30 percent or nore of his or her tinme during the year

with that parent, a rebuttable presunption exists that the

alternate residential parent who is making support paynents is

entitled to a reduction in the basic child support obligation

to reflect this additional tine.

(b) The court shall deviate fromthe basic child

support obligation if the child spends 30 percent or nore of

his or her tine with the alternate residential parent who is

nmaki ng support paynents. However, the court nmay not deviate on

that basis if the deviation will result in insufficient funds

in the househol d receiving the support to neet the basic needs

of the child or if the child is receiving public assistance.

When determ ning the anount of deviation, the court shal
43
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consi der evidence concerning the i ncreased expenses to an

alternate residential parent who is making support paynents,

resulting fromthe increased tine the child spends with that

parent, and shall consider the decreased expenses, if any, to

t he parent receiving the support on behalf of the child,

resulting fromthe significant amount of tine the child spends

with the alternate residential parent who is nmaki ng support

payrments. Wen parents are sharing residential

responsibilities as provided in this paragraph, the court

shal |l cal culate the anmount of child support as follows:

1. Determine the conbined net incone of the parents.

2. Determine the basic child support obligation

pursuant to s. 62.304.

3. Miltiply the basic child support obligation by 1.5.

4. Deternine each parent's share of the increased

support anount obtai ned pursuant to subparagraph 3. by

nmul ti plying the increased support anpunt by each parent's

per cent age share of incone.

5. Determne the percentage of overnights the child

will be in the physical care of each parent. |In the case of

rotating custody or rotating parenting, each parent is

presunmed to have the child 50 percent of the tine.

6. Prorate the basic child support obligation for each

parent by nultiplying the obligation anount obtained in

subparagraph 4. by the percentage of tine the child will spend

wi th each parent.

7. Determ ne each parent's share of the support anount

by subtracting the anpbunt deternined in subparagraph 6. from

t he anobunt deternined in subparagraph 4.

8. Subtract the snaller obligation fromthe |arger

obligation. The parent owing the greater support obligation
44
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shall be ordered to pay the difference in the anpbunt of

support to the other parent, unless the court deternines,

pursuant to other provisions of the child support guidelines,

that it should deviate fromthe provisions of this paragraph

(c) \When there is nore than one child in commbn and

each parent provides prinary residential care for at | east one

of the children, there is a split custody or split parenting

situati on. Because the incone-shares nodel for the child

support guidelines schedule is based on the assunption that

each additional child costs proportionately less to raise, the

basic child support obligation for two children in a single

household is less than for two children living in two

househol ds. Therefore, it is not appropriate to conpute a

singl e support anount for all children and then apportion the

anount between the parents based on the nunber of children

residing with the other parent. Wen a split custody or split

parenting situation exists, the court shall use conbi ned

parental incone to cal culate separate basic child support

obligations for the children residing with each parent. The

two obligations shall then be offset to arrive at a single

obl i gati on which one parent pays to the other to correctly

apportion their conbined incone.

(d) In those situations where each parent has prinary

residential responsibilities for one or nore children, the

anmount of child support shall be conputed in the foll ow ng

manner :
1. Conpute the basic child support obligation the

father would owe to the nother for the children living with

her as if they were the only children of the parents.
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2. Conpute the basic child support obligation the

not her would owe the father for the children living with him

as if they were the only children of the parents.

3. Subtract the | esser support obligation fromthe

greater. The parent owing the greater support obligation shal

be ordered to pay the difference in the anbunt of support to

the other parent, unless the court determ nes, pursuant to

ot her provisions of the child support guidelines, that it

shoul d deviate fromthe provisions of this paragraph

(e) Transportation expenses related to parenting tine

shall be deternined by the court on a case-by-case basis and

may be considered as a reason to deviate. Such expenses nay be

adjusted at any tine the court deens it equitable. The courts

shall not automatically require the alternate residential

parent to bear the entire expense for transportation of the

child for purposes of parenting tine. Anong ot her factors, the

court shall consider the reason for the geographic distance

between the parents and the financial resources of each

par ent .
(3) AGE OF THE CH LD. --The child support guidelines
schedul e is based on child-rearing expenditures that are

averaged across the entire age range of 0 through 17 years.

Thi s averagi ng neans that child support for younger children

is slightly overstated due to the higher | evel of expenditures

for older children. If child support is ordered by the court

while the child is under 6 years of age and continues unti

the child reaches 18 years of age, the net effect is

negligible. A support order entered when a child is under 6

years of age shall not be adjusted |later for age, since the

hi gher expenditures for older children will be received during

the child' s early childhood. Initial support orders for
46
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1| children in their teens are understated by the averagi ng and
2| shall be adjusted upward to conpensate for this effect and to
3 | conpensate for higher expenditures associated with children 12
4 | through 17 years of age.

5 (4) FEDERAL | NCOVE TAX EXEMPTI ON. - -

6 (a) The child support guidelines schedul e assunes that
7] the primary residential parent clainms the federal inconme tax
8 | exenption for a child due support. Notwithstanding this fact,
9| the court shall review each case on an individual basis and
10 | nake a determ nation pursuant to this subsection in the

11 | context of the case.

12 (b) Under current law, the federal incone tax

13 | exenption for a child due support cannot be awarded to an

14 | alternate residential parent, but the court nmmy order the

15| parent to rel ease or sign over the exenption for one or nore
16 | of the children to the alternate residential parent. The

17 | rel ease nay be nmade, annually, for a specified nunber of

18 | years, or permanently. The court nmay order the rel ease to be
19 | executed on an annual basis, contingent upon support being
20 | current at the end of the cal endar year for which the
21 | exenption is ordered, as an additional incentive to keep child
22 | support paynments current. The court may al so specify a date by
23 | which the release is to be delivered to the alternate
24 | residential parent each year, when applicable.
25 (c) Shifting the tax exenption for ninor children does
26 | not alter the filing status of either parent.
27 (d) The federal incone tax credit for child care nay
28 | still be clained by a prinmary residential parent who has
29 | rel eased the incone tax exenption for the child for whomthe
30| credit is clained. The rel ease of the incone tax exenption
31
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1| also does not affect the ability of the head of household to

2| claimthe federal earned incone credit.

3 (e) In deternmining when to order release of a tax

4 | exenption, the court shall consider, at a mninum the

5| foll owing factors:

6 1. The value of the exenption at the marginal tax rate
7 | of each parent.

8 2. The incone of each parent.

9 3. The age of the child and how | ong the exenption

10 [ will be avail able.

11 4. The percentage of the cost of supporting the child
12 | borne by each parent.

13 5. The financial burden assuned by each parent under
14 | the property settlenent in the case

15 (5) LOWINCOVE PARENTS. - -

16 (a) The child support guidelines schedul e includes a

17 | sel f-support reserve which allows a |l owincone obligor to

18 | retain a nmininmal anobunt of incone before being ordered to pay
19| a full basic child support obligation. This provision ensures
20| that the obligor has sufficient inconme available to nmaintain a
21 | minimum standard of living, so as to naintain his or her

22 | earning capacity, incentive to continue working, and ability
23| to provide for hinself or herself. In addition, if the

24 | obligor's incone is just above the poverty |level, the anpunt
25| of child support ordered to be paid is adjusted dowward from
26 | the level that would otherw se be calculated. This downward

27 | adjustnent is intended to | eave the obligor with enough incone
28 | after paynment of child support to live at or above the poverty
29 | l evel for one person

30 (b) A child support obligation shall be established in
31| each case where the obligor has any incone. Al though the
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payment by the obligor may not be sufficient to neet the needs

of the child, all parents nust understand the parental

obligation to support children to the extent of the parent's

ability. Equally inportant is the consideration of fostering

rel ati onshi ps between parents and children which may ari se out

of the recognition of the provision of support by the parent.

(c) The mninum paynents specified pursuant to this

subsection are presunptive and nmay be rebutted by the

ci rcunstances of a particular case, provided there is an

appropriate witten finding on the record.
(6) H GH I NCOVE PARENTS. --The child support guidelines
schedule is not neant to be applied in those cases where the

parents' conbined net incone exceeds $12,500 per nonth. In

cases where the parents' incone exceeds this limt, the court

shal |l consider the child support obligation at the maxi mum

| evel as a mini num presunptive child support obligation, and

addi ti onal anpounts of child support may be ordered at the

court's discretion. The court shall consider that the child

shoul d share in the standard of living of both parents in

determining the additional anpbunts to be ordered. The court

may order an anpbunt of child support in addition to a

gui del i nes- based anount for parents whose conbi ned net incone

exceeds $12,500 per nonth, to be placed in a trust, or in a

guar di anship of the property, for the benefit of the child.
(7) ADDITI ONAL FACTORS THAT MAY REQUI RE A

DEVI ATION. --At the discretion of the court, the foll ow ng

factors may require deviation fromthe guidelines-based anpunt

of child support:

(a) |Independent incone of the child, not to include

noneys received by a child from suppl enental security incone

(SSl).
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1 (b) Special needs, including costs that may be

2| associated with the disability of a child, that have
3|ltraditionally been net within the fanily budget.

4 (c) Substantiated financial obligations for elder care
5] of a parent that existed before the filing of the support

6 | acti on.

7 (d) Cases involving the placenent of children in

8| foster care or with another third party.

9 (e) Any other deviation that is needed to achi eve an
10 | equitable result.

11 (8) FACTORS NOT TO BE USED FOR A DEVI ATION. --At the

12 | discretion of the court, the follow ng factors, w thout

13| linmtation, are not to be used as justification for a

14 | devi ati on:

15 (a) The court may allow the alternate residential

16 | parent to care for a child while the prinmary residential

17 | parent is working or attending school. Allowing the alternate
18 | residential parent to care for the child shall not be a reason
19| to deviate.

20 (b) Odinarily, the existence of debt shall not

21| constitute a justification for deviation. |In establishing or
22 | nodi fying an ordered child support obligation, the court may
23 | consider debts owed to private creditors as a deviation

24 | factor, but only if:

25 1. The right to support has not been assi gned under s
26 | 409. 2561; and

27 2. The court determines that the debt was reasonably
28 | incurred for necessary support of the child or parent or for
29 | the necessary generation of incone. |If the debt was incurred
30| for the necessary generation of incone, the court shal

31
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1| consider only the anbunt of the debt that is essential to the
2 | continuing generation of incone.

3 Section 18. Section 62.403, Florida Statutes, is

4| created to read

5 62.403 Prior orders for child support.--To the extent
6| that prior orders for child support are actually being paid,

7| the court shall deduct those paynents fromthe obligor's gross
8 | incone before applying the child support guidelines to

9| determ ne the anbunt of support to be paid in the pending

10| action for child support. For purposes of this section, "prior
11 ) orders" refers only to orders for child support for children
12 | other than the child who is the subject of the pending action
13 Section 19. Section 62.404, Florida Statutes, is

14 | created to read:

15 62. 404 Support for subsequent families.--A parent with
16 | a child support obligation nay have other children living with
17 | hi mor her who were born or adopted after the obligation

18 | arose. The exi stence of such subsequent children shall not, as
19| a general rule, be considered by the court as a basis for

20 | di sregarding the anpbunts provided in the child support

21 | guidelines schedule. A parent with a child support obligation
22 | for subsequent children may rai se the exi stence of such

23 | subsequent children as a justification for deviation fromthe
24 | anpbunts provided in the schedule. However, if the existence of
25 | such subsequent children is raised, the incone of the other

26 | parent of the subsequent children shall be considered by the
27 | court in deternining whether or not there is a basis for

28 | deviation fromthe anpbunts provided in the schedule. The issue
29 | of subsequent children may only be raised in a proceeding for
30| an upward nodification of an existing child support obligation
31
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1| and may not be applied to justify a decrease in an existing
2| obligation.

3 Section 20. Section 62.405, Florida Statutes, is

4| created to read

5 62. 405 Determnation of child support obligations.--
6 (1) Child support determ nations are based on the

7 | conbined nonthly net incone of the parents, as foll ows:

8 (a) Goss incone shall be determined on a nonthly

9| basis for the obligor and the obligee pursuant to s. 62.301
10 (b) Net incone for the obligor and net incone for the
11 | obligee shall be conputed by subtracting all owabl e deducti ons
12 | fromgross i ncone pursuant to s. 62.302.

13 (c) Net incone for the obligor and net incone for the
14 | obligee shall be added together for a conbi ned net incone.
15 (d) The conbined net incone shall be applied to the
16 | child support guidelines schedule to deternine the basic child
17 | support obligation

18 (e) Any child care costs related to enpl oynent or

19 | education cal cul ated pursuant to s. 62.401(1) shall be added
20| to the basic child support obligation
21 (f) Any costs related to health i nsurance prem uns for
22 | the child determ ned pursuant to s. 62.401(2) shall be added
23| to the basic child support obligation
24 (g) Any predictable and recurring unrei nbursed health
25| care expenses above $250 per child per year deternined
26 | pursuant to s. 62.401(3) shall be added to the basic child
27 | support obligation
28
29 | The anobunt of the aggregate child support obligation is
30 | determ ned by adding the basic child support obligation, net
31| child care costs related to enpl oynent or education, health
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i nsurance costs for the child, and predictable and recurring

unrei nbursed health care costs above $250 per child per year

(2) The following cal culations shall be nmade to

determ ne the amount of child support contained in the support

order:
(a) Deternine each parent's percentage share of the

aggregate child support obligation by dividing each parent's

net incone by the conbined net incone.

(b) Deternine each parent's actual dollar share of the

aggregate child support obligation by multiplying the anpunt

of the aggregate child support obligation by each parent's

per cent age share.

Direct paynents for child care related to enpl oynent or

education, the child' s share of health insurance preniuns, and

predi ctable and recurring unrei nbursed health care costs for

the child above $250 per child per year are calcul ated as

follows: The anpbunt of the obligee's percentage share of the

expenses for which direct paynent is nade is subtracted from

the aggregate child support obligation of the parent who nade

the expenditure to deternmine that parent's child support

obligation. The child support obligation of the alternate

residential parent is the anount of the child support

contained in the support order, which is paid for the benefit

of the children. The child support obligation of the primary

residential parent is considered to be spent on the children

during the course of providing for their daily needs.

(3) The court may adjust the aggregate child support

obligation, or either or both parents' share of the child

support obligation, upon consideration of the factors for
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1| deviation fromthe guidelines-based anount provided in s.

2| 62.402.

3 (4) Al information presented to the court or the

4 Title IV-D agency shall be based upon nonthly amobunts. |If a

5| parent receives weekly incone, the weekly anount nust be

6| multiplied by 52 and divided by 12 nonths to arrive at a

7| correct nonthly anount. |If a parent receives incone twice a

8 | nonth, the seni nonthly anount by nust be multiplied by two to
9] arrive at a correct nonthly anount. If a party receives incone
10 | every 2 weeks, the biweekly anpbunt nust be multiplied by 26

11 | pay periods per year and divided by 12 nonths to arrive at the
12 | correct nonthly anpunt.

13 (5) Calculations shall be rounded to the nearest tenth
14 | for percentages and to the nearest dollar, in all instances.
15| When the parents' conbined net incone falls hal fway or nore

16 | than hal fway between the two incone figures, the higher figure
17 | shall be used. Wien the parents' conbined net incone falls

18 | I ess than hal fway between two incone figures, the lower figure
19 | shall be used.
20 (6) Monthly figures shall be used to calculate the
21| child support obligation. Any adjustnents to the anpunt of the
22 | child support obligation shall be annualized so that each
23| nonth's obligation is increased or decreased by an equa
24 | anpbunt, rather than particul ar nonths' obligations being
25| abated, increased, or decreased.
26 Section 21. Section 62.406, Florida Statutes, is
27 | created to read:
28 62. 406 Settlenent agreenents. --
29 (1) When provisions for child support are delineated
30| in an agreenment between the parents and are not determ ned
31| according to the child support guidelines, the court shal
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determ ne whether the application of the guidelines would be

in the child s best interest or would be inappropriate or

unjust in the particular case. All stipulated agreenents for

child support nust be reviewed against the guidelines, and if

a deviation exists and is approved by the court, specific

findings giving the reason for the deviation nust be nade. The

findings nust state the amount of child support that would

have been ordered under the guidelines and include a

justification of why the order deviates fromthe

gui del i nes- based anount.

(2) Nothing in this section shall be construed to nean

that parents are not pernitted to voluntarily enter into

agreenents that deviate fromthe ordered child support

obligation provided pursuant to these guidelines, provided

such agreenents conply with the provisions of this section.
Section 22. Section 62.501, Florida Statutes, is
created to read

62.501 Modification of an existing support order.--

(1) The child support guidelines nay provide the basis

for proving a substantial change in circunstances upon which a

notion for nodification of an existing support order may be

granted. However, the difference between the existing nonthly

child support amount and the anpunt provided for under the

child support guidelines schedul e must be at | east 15 percent

or $50, whichever anount is greater, before the court nmay find

that the guidelines provide a substantial change in

ci rcunstances that may warrant a nodification of the anount of

child support ordered to be paid.

(2) \Whenever the court grants a notion to nodify an

exi sting support order, the court may, in its discretion

order a phase-in of the new ordered child support obligation
55
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In the event the court grants a request for a phase-in

pursuant to this section, the difference between the phase-in

amount of child support and the new ordered child support

obligation shall accrue as an arrearage to be repaid in a

manner to be determ ned by the court.

(3) In Title IV-D cases revi ewed pursuant to the

3-year review and adj ustnent cycle, no change of circunstance

need be proven to warrant a nodification of support.
Section 23. Section 62.502, Florida Statutes, is
created to read

62.502 Retroactive child support. --

(1) Inan initial determ nation of child support,

whether in a paternity action, dissolution of marriage action,

or petition for child support during the narriage, the court

has discretion to order child support retroactive to the date

when the parents did not reside together in the sane househol d

with the child, not to exceed a period of 24 nonths precedi ng

the filing of the petition, regardl ess of whether that date

precedes the filing of the petition

(2) In ordering retroactive child support, the court

shal|l apply the child support guidelines in effect at the tine

of the hearing, subject to docunentation of the incone of the

obligor, as provided for ins. 62.303, during the retroactive

peri od. Absent such docunentation, the court shall use the

incone of the obligor at the tine of the hearing in

determ ning the amount of the child support to be ordered for

the retroactive period.

(3) In addition to the inconme of the obligor, the

court shall al so consider whether
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(a) The nother of the child had nade any previous

attenpts to notify the bhiological father of his paternity or

probabl e paternity.

(b) Evidence of donestic violence or child abuse

affected the mother of the child' s decision not to attenpt to

notify the bhiological father of his paternity or probable

paternity.
(c) The biological father had know edge of his

paternity or probable paternity.

(d) The order of retroactive child support will cause

undue financial hardship on the obligor or the obligor's

famly.
(e) The obligor has nmade actual paynents to the

primary residential parent or the child or third parties, for

the benefit of the child, throughout the proposed retroactive

peri od.
(4) The court shall consider an install nent paynent

pl an for the paynent of retroactive child support.
Section 24. Section 62.503, Florida Statutes, is
created to read

62. 503 Accountability of the obligee for child support

received. - -
(1) At the tine of entering a support order, or at any

time thereafter upon a showi ng of reasonabl e cause to believe

that child support is not being used for the support of the

child, the court may enter an order requiring the obligee to

report to the court on terms prescribed by the court regarding

the disposition of the child support for the child for whom

support has been ordered. The court shall take into

consideration that, while the obligee may be able to account

for direct costs of child support such as clothing and school
57
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expenses, it is extrenely difficult to account for indirect

costs such as a share of the housing, transportation,

utilities, and food.

(2) The court shall not order the obligee to provide

i nformati on regardi ng di sposition of child support pursuant to

subsection (1) in circunstances where the obligor has failed

to exercise parenting tine rights or when child support

payments are in arrears, the support received by the obligee

is $400 or less per nonth, or there is docunented evidence of

donestic violence, child abuse, or a violation of a

restraining order on the part of the obligor. The court nay

order the obligor to pay the costs involved in preparing the

i nformati on regardi ng disposition of child support. If the

obligor clains, based upon the information provided, that the

obligee is not spending the child support for the benefit of

the child, the court may refer the parents to information

regardi ng disposition of child support to resolve the

differences. If there are costs for such nedi ati on, the court

shal | order the parent requesting the information regarding

di sposition of child support to pay the costs.

(3) The provisions of this section are prospective in

application and discretionary with the court. A financial

accounting may not be ordered as to child support paynents

previously paid.
Section 25. Section 62.504, Florida Statutes, is
created to read

62. 504 Noncooperation in public assistance cases. -- For

pur poses of establishing an ordered child support obligation

in accordance with this chapter, if a person who is receiving

public assistance is found to be noncooperative as defined in
s. 409.2572, the Title IV-D agency is authorized to subnmt to
58
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the court an affidavit attesting to the incone of the prinmary

residential parent based upon information available to the

Title | V-D agency.
Section 26. Section 62.601, Florida Statutes, is
created to read

62. 601 Enmancipation and ternmination of child

support. --
(1)(a) Any court of conpetent jurisdiction, in the

exerci se of sound discretion, may direct either or both

parents to provide financial assistance to a child who has not

previously nmarried or becone emanci pated, who is enrolled in

and attendi ng a secondary school, and who has attained the age

of majority before conpleting his or her secondary schoo

education, provided that such financial assistance shall not

be required after a child attains 20 years of age. The

provisions for support in this section may be enforced by

either parent or by the child for whose benefit the support is

or der ed.
(b) A parent who, at the tinme the child becones

emanci pated, is delinquent in the paynent of support for that

child pursuant to a support order shall continue to nake the

payrments for the child support as previously ordered until the

arrearages are paid.

(c) Child support orders for two or nore children

shall be stated as a total anpbunt of child support obligation

for the children, rather than as separate anpunts on a

per-child basis. Further, the concept of pro rata delineation

of child support is generally inconsistent with the economc

assunptions underlying the child support guidelines. In a

support order that provides for nore than one child, the

ordered child support obligation is not automatically nodified
59
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when one of the children reaches the age of najority or is not

otherwise entitled to child support pursuant to the support

order. If there is nore than one child, the nodified support

order shall specify the anount of child support due for the

children, with the anount being recal cul ated and reduced as

the obligation to support termnates for each child.

(2)(a) Any court of conpetent jurisdiction, in

exerci se of sound discretion, may direct either or both

parents to provide financial assistance beyond the age of

majority for a child who is dependent due to a nental or

physical disability until the child is no | onger affected by

the disability or until the child becones sel f-supporting,

provided the disability began before the child reached the age

of mpjority.

(b) For purposes of this subsection, a child is

sel f-supporting if he or she receives public assistance beyond

the age of majority and the public assistance is sufficient to

neet the child' s needs.

(c) As used in this subsection, "disability" neans the

inability to engage in any substantial gainful activity by

reason of any nedically deterninable physical or nenta

i mpai rnent which can be expected to result in death or which

has | asted or can be expected to last for a continuous period

of not |ess than 12 nont hs.

(d) This subsection does not inpair or otherw se

affect the eligibility of a disabled person to receive

benefits froma source other than his or her parents.

(3) The basic child support obligation as deterni ned

by the child support guidelines schedule is based on econonic

data for the average expenditures by a fanmly for a child

through 17 years of age. Wien a child receives support at 18
60
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1| years of age and beyond due to special circunstances, the

2 | anount of that support shall be determ ned not according to

3| the schedul e but according to the particul ar needs of the

4] child. If the court finds that it is appropriate for the

5| parents to continue support for the child, the court shal

6| termnate child support and enter an order requiring both

7| parents to contribute a sumdeterm ned to be reasonable for

8 | the needs of the child.

9 (4) Nothing in this section shall preclude the parents
10| fromstipulating in a witten agreenent to continue support
11| for a child beyond the age of majority, or to provide for
12 | postsecondary educati on expenses for a child and to set forth
13| the details of the paynment of such expenses.

14 Section 27. Section 62.701, Florida Statutes, is

15| created to read:

16 62. 701 Review of guidelines.--

17 (1) The Legislature shall review, and revise if

18 | appropriate, the child support guidelines established in this
19 | chapter at |east once every 4 years, as required by federa

20| law, to ensure that their application results in orders for
21 | appropriate amounts of child support. As a part of its review,
22 | the Legislature nust consider econonic data on the cost of

23 | raising children and anal yze case data, gathered through

24 | sanpling or other nethods, on the application of the child

25 | support guidelines and deviations fromthe anounts in the

26 | child support guidelines schedul e. The anal yses of data nust
27 | be used in the review process to ensure that deviations from
28 | the guidelines are linited.

29 (2) The review shall al so consider the | atest

30| information on issues including, but not linited to, the

31| foll ow ng
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(a) The treatnent of children fromprior or subsequent

rel ati onshi ps.

(b) The application of the child support guidelines in

cases where the obligor has an extraordinarily |ow or an

extraordinarily high incone.

(c) The application of the child support guidelines in

cases where each parent has the child nore than 30 percent of

the tinme or where each parent has prinmary residential custody

of one or nore of the children of the marriage.

(d) The treatnent of the inconme of a subsequent spouse

or nonmarital partner.

(e) VWhether the child support guidelines affect child

custody litigation or the efficiency of the judicial process.

(3) In conducting its review, the Legislature shal

consult with a broad cross-section of groups involved in child

support issues, including, but not linmted to:

(a) Prinmary residential and alternate residential

par ents.
(b) Menbers of the judiciary.
(c) Representatives fromthe Departnent of Revenue.

(d) Representatives fromthe Departnent of Children

and Fanm |y Services.

(e) The Fanmily Law Section of The Fl orida Bar

(f) Acadenicians specializing in famly | aw

(g) Econonists.

(h) Persons representing | owincone parents.

(4) As a part of its review, the Legi sl ature shal

seek public comrent and shall be guided by the |egislative

intent of this chapter that children share in the standard of

living of both of their parents.
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1 Section 28. Subsection (11) of section 39.402, Florida
2| Statutes, is anended to read:

3 39.402 Placenent in a shelter.--

4 (11) If achild is placed in a shelter pursuant to a
5| court order following a shelter hearing, the court shal

6| require in the shelter hearing order that the parents of the
7] child, or the guardian of the child' s estate, if possessed of
8 | assets which under | aw may be di sbursed for the care, support,
9 | and mai ntenance of the child, to pay, to the departnent or

10 | institution having custody of the child, fees as established
11| by the departnment. When the order affects the guardi anship
12 | estate, a certified copy of the order shall be delivered to
13 | the judge having jurisdiction of the guardi anship estate. The
14 | shelter order shall also require the parents to provide to the
15 | departnent and any other state agency or party designated by
16 | the court, within 28 days after entry of the shelter order

17 | the financial information necessary to accurately calcul ate
18 | child support pursuant to chapter 62 s—61+-36

19 Section 29. Paragraph (r) of subsection (2) of section
20| 39.508, Florida Statutes, is anended to read:

21 39.508 Disposition hearings; powers of disposition.--
22 (2) The predisposition study shall cover for any

23 | dependent child all factors specified in s. 61.13(3), and nust
24 | al so provide the court with the follow ng docunent ed

25| information:

26 (r) If the child has been renpved fromthe hone, a

27 | determ nation of the anobunt of child support each parent will
28 | be required to pay pursuant to chapter 62 s—61-30.

29

30| Any other relevant and nmaterial evidence, including other

31| witten or oral reports, may be received by the court inits
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1| effort to determne the action to be taken with regard to the

2| child and may be relied upon to the extent of its probative

3| value, even though not conpetent in an adjudicatory hearing.

4 | Except as otherw se specifically provided, nothing in this

5| section prohibits the publication of proceedings in a hearing.

6 Section 30. Subsection (12) of section 409. 2564,

7| Florida Statutes, is anended to read:

8 409. 2564 Actions for support. --

9 (12) The Title IV-D agency shall review support orders
10 in IV-D cases at | east every 3 years upon request by either
11| party, or the agency in cases where there is an assi gnnent of
12 | support to the state under s. 414.095(8), and may seek
13 | adjustnent of the order if appropriate under the guidelines
14 | established in chapter 62 s—6%-36. Not |ess than once every 3
15| years the I V-D agency shall provide notice to the parties
16 | subject to the order informng themof their right to request
17 ) a review and, if appropriate, an adjustnent of the support
18 | order. Said notice requirenment nay be net by including
19 | appropriate language in the initial support order or any
20 | subsequent orders.

21 Section 31. Subsection (7) of section 414.38, Florida
22| Statutes, is anended to read:

23 414.38 Pilot work experience and job training for

24 | noncust odi al parents program --

25 (7) If the obligor becones enployed before starting
26 | the pilot program or becones enpl oyed through the efforts of
27 | the I ocal work experience and job training pilot program

28 | service provider, but cannot earn an adequate wage | evel for
29 | court-ordered child support as determ ned by chapter 62 s—

30| 64306 or otherwise by a court of conpetent jurisdiction, the
31| service provider shall assist the obligor in obtaining federa
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earned-incone tax credits and, if the wages and the
earned-inconme tax credits are | ess than an adequate anount for
the court-ordered child support, the service provider shal
attenpt to obtain additional or inproved enploynent for the
obligor. To deternine whether the obligor has an adequate
wage |l evel, the following criteria shall be considered:

(a) Al earnings, incone, and resources of the
obl i gor.

(b) The ability of the obligor to earn

(c) The reasonabl e necessities of the obligor

(d) The needs of the dependent child for whom support
i s sought.

Section 32. Subsection (1) of section 742.031, Florida
Statutes, is anended to read:

742.031 Hearings; court orders for support, hospita
expenses, and attorney's fee.--

(1) Hearings for the purpose of establishing or
refuting the allegations of the conplaint and answer shall be
held in the chanbers and nmay be restricted to persons, in
addition to the parties involved and their counsel, as the
judge in his or her discretion may direct. The court shal
determ ne the issues of paternity of the child and the ability
of the parents to support the child. Each party's soci al
security nunber shall be recorded in the file containing the
adj udi cation of paternity. If the court finds that the all eged
father is the father of the child, it shall so order. |If
appropriate, the court shall order the father to pay the
conpl ai nant, her guardi an, or any other person assuni ng
responsibility for the child noneys sufficient to pay
reasonabl e attorney's fees, hospital or nedical expenses, cost
of confinenent, and any other expenses incident to the birth
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of the child and to pay all costs of the proceeding. Bills
for pregnancy, childbirth, and scientific testing are
admi ssi bl e as evidence without requiring third-party
foundation testinony, and shall constitute prim facie
evi dence of amounts incurred for such services or for testing
on behal f of the child. The court shall order either or both
parents owi ng a duty of support to the child to pay support
pursuant to chapter 62 s—61+36. The court shall issue, upon
notion by a party, a tenporary order requiring the provision
of child support pursuant to chapter 62 s—6%-36 pendi ng an
adm nistrative or judicial determ nation of parentage, if
there is clear and convincing evidence of paternity on the
basis of genetic tests or other evidence. The court nmay al so
nmake a deternination as to the parental responsibility and
residental care and custody of the minor children in
accordance with chapter 61.

Section 33. Subsection (2) of section 743.07, Florida
Statutes, is anended to read:

743.07 Rights, privileges, and obligations of persons
18 years of age or ol der. --

(2) This section shall not prohibit any court of
conpetent jurisdiction fromrequiring support for a dependent
person beyond the age of 18 years pursuant to s. 62. 601 when

Section 34. Section 61.30, Florida Statutes, is
r epeal ed
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Section 35. This act shall take effect January 1,
2001.
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HOUSE SUMVARY

Creates ch. 62, F.S., establis
presunptive child support guid
detail s.
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elines. See bill for
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