Florida Senate - 2000 SB 2426
By Senator dary

7-1323-00

1 A bill to be entitled

2 An act relating to social work practice in

3 general i st and nonclinical specializations;

4 creating part XV of chapter 468, Florida

5 Statutes, consisting of sections 468. 851

6 468. 852, 468.853, 468.854, 468.855, 468. 856,
7 468. 857, 468.858, 468.859, 468.86, 468.861

8 468. 862, 468.863, 468.864, 468.865, Florida

9 Statutes; providing for the |licensure and

10 regul ation of social work practice in

11 general i st and nonclinical specializations;
12 providing legislative intent; providing

13 definitions; creating an Advisory Council on
14 Social Wirk Practice in Generalist and

15 Noncl i ni cal Specializations and providing for
16 counci | nenbershi p and headquarters; providing
17 rul emaki ng authority; providing for licensure
18 by exani nation of |icensed nmaster soci al

19 wor kers and of certified bachel or soci al
20 wor kers; providing for |license renewal;
21 providing for inactive license status and for
22 the reactivation of |licenses; providing for
23 fees; providing requirenments for continuing
24 education and for the approval of providers,
25 prograns, and courses; defining infractions;
26 providing for discipline of |licensees or
27 applicants for licensure; prohibiting sexua
28 m sconduct and providing for penalties;
29 providi ng violations; providing penalties;
30 providing for injunctions; providing exenptions
31 fromregul ation under this part; providing for
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confidential comunications; requiring
recordkeeping; requiring the display of
licenses; requiring the use of a |icensee's
professional title on pronotional materials;
repealing ss. 491.0145, 491.015, F. S., relating
to certified master social workers; providing
applicability to current certificatehol ders;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part XV of chapter 468, Florida Statutes,
consi sting of sections 468.851, 468.852, 468.853, 468. 854,
468. 855, 468.856, 468.857, 468.858, 468.859, 468.86, 468.861
468. 862, 468.863, 468.864, and 468.865, Florida Statutes, is
created to read
PART XV
SOCI AL WORK PRACTI CE | N GENERALI ST
AND NONCLI NI CAL SPECI ALI ZATI ONS
468.851 Intent.--The Legislature finds that providers

of social work services nmake deci sions that affect

individuals, fanmlies, groups, and conmunities and that

nenbers of the public who receive social work services are

vul nerable to the practitioners of such services. Therefore,

in order to preserve the health, safety, and welfare of the

public, the Legislature nmust provide nininum standards and

qgualifications for the practice of social work in generali st

and nonclinical specializations. The Legislature further

finds that the practice of social work in generalist and

nonclinical specializations by persons who are not qualified

2
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to practice such professions presents a danger to the public

health, safety, and welfare
468.852 Definitions.--As used in this part, the term
(1) "Advisory council" or "council" neans the Advisory

Council on Social Wrk Practice in Generalist and Nonclinica

Speci al i zat i ons.

(2) "Social work practice" nmeans the professiona

application of social work values, theories, and interventions

to one or nore of the followi ng: enhancing the devel opnent,

probl em sol vi ng, and copi ng capacities of people; pronoting

the effective and hunmane operations of systens that provide

resources and services to people; linking people with systens

that provide themw th resources, services, and opportunities;

devel opi ng and i nproving social policy; and engaging in

research related to the professional activities. The practice

of social work in generalist and nonclinical specializations

shall include, but is not limted to, planning, comunity

organi zation, policy devel opnent, social work admninistration

soci al work research and program eval uati on, social work

educati on, social work advocacy, child welfare, school social

work, elderly services, public health social work, vocationa

soci al work, and nonclinical social work supervision and

consultation. This chapter nust not be construed to authorize

any person licensed under this part to practice psychot herapy.

(3) "Departnent" neans the Departnent of Health in

consultation with the Departnent of Children and Fanmily

Services, the Departnent of Elderly Affairs, and the

Departnent of Juvenile Justice.

(4) "Certified bachel or social worker" neans a person

licensed under this part to practice bachelor's-level social

wor K.
3
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(5) "Licensed naster social worker" neans a person

licensed under this part to practice naster's-level social

wor K.
(6) "Practice of certified bachel or social work" neans

the provision, by a person with a baccal aureate education in

social work as defined in s. 468.855(2)(a), of generali st

soci al work services, based on generic practice know edge and

skills applicable across probl ens and popul ations. This term

i ncl udes the use of basic skills relevant to scientific and

appl i ed know edge, theories, and nethods to provide social

wor k assessnent and referral, needed infornmation and educati on

to clients, social work case managenent and supportive

services to individuals, fanmlies, groups, and conmunities,

probl emsol ving intervention, client-centered advocacy,

begi nni ng general i st social work supervision, and research

The practice of certified bachel or social work does not

i nclude the practice of psychot herapy.

(7) "Practice of master social work" neans the

provision, by a person with a master's education in social
work as defined in s. 468.855(1)(a), of advanced and
concentrated social work practice skills in generalist and

nonclinical specializations, including the use of an enhanced

base for scientific and applied know edge, theories, and

net hods to provide a conceptual and practical framework for an

advanced | evel of assessnent, referral, casework nanagenent,

and supportive services to individuals, famlies, groups, and

communi ties, needed informati on and education to clients,

client-centered advocacy, planning, comunity organi zation

supervi si on, consultation, nmanagenent, social policy

fornul ati on, program devel opnent and i npl enentati on,

problemsolving, crisis intervention, research, and program
4
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1| evaluation. The practice of naster social work does not

2| include the practice of psychotherapy.

3 468. 853 Advisory Council on Social Wrk Practice in

4| Generalist and Nonclinical Specializations.--

5 (1) There is created within the Departnent of Health

6 | an Advisory Council on Social Wrk Practice in CGeneralist and
7 | Nonclinical Specializations conposed of six nenbers appointed
8| by the secretary of the departnent.

9 (2)(a) Four nenbers of the council shall be persons

10| licensed under this part as foll ows:

11 1. Two nenbers shall be certified bachel or social

12 | workers.

13 2. Two nenbers shall be licensed nmaster social

14 | workers. Initially, however, these council nenbers may be

15 | bachel or social workers and nmaster social workers who have not
16 | yet been licensed and whomthe secretary of the departnent has
17 | determined satisfy all of the requirenents for |licensure set
18| forth in this part.

19 (b) Two nenbers of the council shall be citizens who
20| are not connected with the practice of social work.

21 (3)(a) By January 1, 2000, the secretary of the

22 | departnent shall appoint six nenbers of the council as

23| foll ows:

24 1. Two nenbers for terns of 2 years each

25 2. Two nenbers for ternms of 3 years each

26 3. Two nenbers for ternms of 4 years each

27 (b) As the terns of the initial nenbers expire, the

28 | secretary of the departnent shall appoint successors for terns
29| of 4 years, and those nenbers shall serve until their

30 | successors are appoi nt ed.

31
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(4) The departnent may adopt rules as provided in

chapter 120 relating to the licensure of naster social workers

and the certification of bachel or social workers.

(5) Al applicable provisions of chapter 455 relating

to activities of regulatory boards apply to the council.

(6) The council shall maintain its official

headquarters in the Cty of Tall ahassee.

468. 854 Licensure by exam nation. --
(1) LICENSED MASTER SOCI AL WORKER. - -
(a) Upon verification of docunentation and paynment of

a fee not to exceed $200, as set by departnent rule, plus the

actual per-applicant cost to the departnent for purchase of

the exam nation fromthe Anerican Associ ation of State Soci al

Wrk Boards or a sinilar national organization, the departnent

shall issue a |license as a |icensed nmaster social worker to an

appl i cant who the departnent certifies:

1. Has nade application therefor and paid the

appropri ate fee.

2. Has received a doctoral degree in social work from

a graduate school of social work that at the tine the

appl i cant graduated was accredited by an accrediting agency

recogni zed by the United States Departnent of Education or has

received a master's degree in social work froma graduate

school of social work that at the tinme the applicant

gr aduat ed:
a. Was accredited by the Council on Social Wrk
Educati on;

b. Was accredited by the Canadi an Associ ati on of

School s of Social Wrk; or

c. Has been deternined to have been a program

equi val ent to prograns approved by the Council on Social Wrk
6
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Educati on by the Foreign Equival ency Determ nati on Service of

the Council on Social Wrk Education. An applicant who

graduated froma programat a university or coll ege outside

the United States or Canada nust present docunentation of the

equi val ency determination fromthe council in order to

qualify.
3. Has had not less than 2 years of social work

experi ence which took place after the applicant's conpl etion

of a graduate degree in social work at an institution neeting

the accreditation requirenents of this subsection, under the

supervision of a licensed clinical social worker, a |licensed

nmaster social worker, or the equivalent who is a qualified

supervi sor as determned by the departnent. An applicant who

is conpleting the social work experience required by this

subpar agraph may practice as a nmaster social work resident

under supervi si on

4. Has passed a theory and practice exanination

provided by the departnent for this purpose.

5. Has denpnstrated, in a manner designated by rul e of

t he departnent, knowl edge of the laws and rul es governing the

practice of nmaster's-level social work.

(b) The educational program under this subsection nust

i nclude content on social work val ues and ethics, diversity,

soci al and econonic justice, populations at risk, hunan

behavi or and the social environnent, social welfare policy and

services, social work practice, and research and skills for

advanced practice in an identifiable field of practice on

soci al work net hodol ogy such as managenent, administration

program pl anni ng and eval uati on, staff devel opnent, research

communi ty organi zation, comunity services, social planning,

program supervi si on, or human servi ces advocacy. The program
7
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1| must include a supervised field placenent in an advanced

2| social work nmethod or field of practice.

3 (c) Upon licensure, a licensed master social worker

4| may engage in social work practice in generalist and

5] nonclinical specializations as authorized by this part. A

6] 1icensed nmaster social worker may not provide psychot her apy

7 | services or any other service for which licensure as a

8| clinical social worker is required, and this subsection may

9| not be construed to permit the practice of psychotherapy.

10 (2) CERTIFI ED BACHELOR SOCI AL WORKER. - -

11 (a) Upon verification of docunentation and paynment of
12| a fee not to exceed $200, as set by departnent rule, plus the
13 | actual per-applicant cost to the departnent for purchase of
14 | the exanination fromthe American Association of State Soci al
15| Wrk Boards or a sinilar national organi zation, the departnent
16 | shall issue a license as a certified bachelor social worker to
17 | an applicant who the departnent certifies:

18 1. Has nade application therefor and paid the

19 | appropriate fee.
20 2. Has received a bachelor's degree in social work
21| froma school of social work at a university or coll ege which
22| at the time the applicant graduated:
23 a. Was accredited by the Council on Social Wrk
24 | Educati on;
25 b. Was accredited by the Canadi an Associ ati on of
26 | School s of Social Wrk; or
27 c. Has been deternined to have been a program
28 | equi val ent to prograns approved by the Council on Social Wrk
29 | Educati on by the Foreign Equival ency Determ nation Service of
30| the Council on Social Wrk Education. An applicant who
31| graduated froma programat a university or coll ege outside

8
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the United States or Canada nust present docunentation of the

equi val ency determination fromthe council in order to

qualify.
3. Has had not less than 2 years of social work

experi ence which took place after the applicant's conpl etion

of a bachelor's degree in social work at an institution

neeting the accreditation requirenents of this subsection

under the supervision of a licensed clinical social worker, a

| i censed master social worker, a certified bachel or soci al

wor ker, or the equivalent who is a qualified supervisor as

determ ned by the departnent. An applicant who is conpl eting

the social work experience required by this subparagraph nay

practice as a bachel or social work resident under supervision

4. Has passed a theory and practice exanination

provided by the departnent for this purpose.

5. Has denpnstrated, in a nmanner designated by rul e of

t he departnent, knowl edge of the laws and rul es governing the

practice of bachelor's-level social work.

(b) The educational program under this subsection nust

i nclude content on social work val ues and ethics, diversity,

soci al and econonic justice, populations at risk, hunan

behavi or and the social environnent, social welfare policy and

services, social work practice, and research and skills for

entry-level practice. The program nust include an entry-|evel

supervi sed placenent in a social service setting.

(c) Upon certification, a certified bachel or social

wor ker may engage in generalist social work practice as

authorized by this part. A certified bachel or social worker

may not provi de psychot herapy services or any other service

for which licensure as a |licensed nmaster social worker or

9
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1| clinical social worker is required, and this subsection may

2| not be construed to permit the practice of psychotherapy.

3 468. 855 Licensure by endorsenent. --

4 (1) The departnent shall license a person in any |evel

5] of social work practice in generalist and nonclinica

6 | specializations regulated by this part who, upon applying to

7| the departnment and renitting the appropriate fee, denobnstrates

8| to the departnent that he or she:

9 (a) Holds an active, valid license to practice and has
10| actively practiced that |level of social work in another state
11 ) or U S Territory for 3 of the 5 years imedi ately precedi ng
12 | li censure.

13 (b) Meets the education and experience requirenents of
14 | this part for the level of social work for which licensure is
15 | appli ed.

16 (c) Has passed a substantially equivalent |icensing

17 | exanination in another state.

18 (d) Holds a license in good standing, is not under

19 | investigation for an act that would constitute a violation of
20| this part, and has not been found to have committed any act
21| that would constitute a violation of this part.

22 (e) Has denonstrated know edge of the applicable | aws
23| and rules of this state.

24 (2) The departnent may not issue a license by

25 | endorsenent to any applicant who is under investigation in

26 | this or another jurisdiction for an act that would constitute
27| a violation of this part until such tine as the investigation
28 | is conpleted, at which tine the provisions of s. 468. 859

29 | apply.

30 468. 856 Renewal of license.--

31
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(1) The departnent shall prescribe by rule a nethod

for the biennial renewal of licenses at a fee set by rule, not
to exceed $150.
(2) Each applicant for renewal shall present

satisfactory evidence that, in the period since the |license

was i ssued, the applicant has conpl eted continui ng education

requirenments set by rule of the departnent. Not nore than 30

contact hours of continuing educati on per biennial renewal may

be required.

468. 857 Inactive status; reactivation of |icenses;

fees.--
(1) The departnent may adopt rules relating to

i nactive licenses and the reactivation of |icenses and fees.

468. 858 Conti nui ng educati on; approval of providers,

prograns, and courses; proof of conpletion.--

(1) Continuing education providers, prograns, and

courses nust be approved by the departnent.

(2) The departnent nmay set a fee not to exceed $300

for each provider submitted for approval.

(3) Proof of conpletion of the required nunber of

hours of continuing education nust be submitted to the

departnent in the nanner and tine specified by rule and on

forns provided by the departnent.

(4) The departnent may adopt rules as provided in

chapter 120 to approve conti nui ng educati on providers,

prograns, and courses.
468.859 Discipline.--
(1) When the departnent finds that an applicant or

licensee whomit regulates under this part has comitted any

of the acts set forth in subsection (2), it nmay i ssue an order

i mposi ng one or nore of the foll ow ng penalties:
11
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1 (a) Denial of an application for licensure, either

2| tenporarily or permanently.

3 (b) Revocation of a license, after hearing, either

4 | tenporarily or pernmanently.

5 (c) Suspension of a license for a period of up to 5

6 | years, after hearing.

7 (d) Inmediate suspension of a |license pursuant to s.

8| 120. 60(6).

9 (e) Inposition of an administrative fine not to exceed
10 |$1, 000 for each count or separate offense.

11 (f) Issuance of a public reprinand.

12 (g) Placenent of an applicant or licensee on probation
13| for a period of tine and subject to such conditions as the

14 | departnent specifies, including, but not limted to, requiring
15| the applicant or licensee to subnit to treatnent, to attend
16 | conti nui ng educati on courses, to subnit to reexanination, or
17 | to work under the supervision of a designated |icensee.

18 (h) Restriction of practice.

19 (2) The disciplinary actions listed in subsection (1)
20 | may be taken in cases of unethical, illegal, inconpetent or
21 | i nappropriate practice. The departnent may determ ne such

22 | mi sconduct and regulate all disciplinary penalties.

23 468.86 Sexual m sconduct.--Sexual misconduct by any
24 | person licensed under this part, in the practice of his or her
25 | profession, is prohibited. The departnent shall, by rule,

26 | define and prescribe penalties for sexual m sconduct.

27 468.861 Violations; penalty; injunction.--

28 (1) It is unlawmful and a violation of this part for

29 | any person to:

30

31
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(a) Use any of the following titles or a conbination

t hereof, unless the person holds a valid, active license as a

|icensed master social worker issued under this part:

1. "Licensed naster social worker."
2. "Licensed social worker."

3. "Master social worker."

4. "Advanced social worker."

5 "Soci al worker."

(b) Use any of the following titles or any conbination

t hereof, unless the person holds a valid, active certification

as a certified bachel or social worker issued under this part:

1. "Certified bachel or social worker."
2. "Bachel or social worker."

3. "Baccal aureate social worker."

4. "Certified social worker."

5. "Social worker technician."

6 "Soci al worker."

(c) Present as his or her own the social work |license

of anot her.
(d) Gve false or forged evidence to the departnent

for the purpose of obtaining a license.

(e) Use or attenpt to use a license issued under this

part which has been revoked or is under suspension

(f) Knowingly conceal information relative to any

violation of this part.

(g) Beginning January 1, 2000, a person nay hot

practice in this state any social work that is regul ated under

this part, as such practice is defined in s. 468.852, unless

the person holds a valid, active license to practice social

work in generalist and nonclinical specializations issued

13
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under this part. This paragraph does not apply to the practice

of clinical social work, which is regul ated under chapter 491

(2) It is unlawful and a violation of this part for

any person to describe his or her services using the foll ow ng

terns or any derivative thereof, unless the person holds a

valid, active license under chapter 490 or chapter 491, or is

certified under s. 464.012 as an advanced regi stered nurse

practitioner who has been deternined by the Board of Nursing

to be a specialist in psychiatric nental health and the use of

the termis within the scope of his or her practice based on

education, training, and licensure:

(a) "Psychotherapy."

(b) "Sex therapy."

(c) "Sex counseling."

(d) "dinical social work."

(e) "Psychiatric social work."

(3) It is unlawful and a violation of this part for

any person to describe his or her services using the foll ow ng

terns or any derivative thereof, unless the person holds a

valid, active license under this part or is a clinical social

wor ker |icensed under chapter 491

(a) "Social work."

(b) "Social work services."

(4) This section may not be construed to permt the

practice of psychot herapy.

(5) Any person who viol ates any provision of

subsection (1), subsection (2), or subsection (3) commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(6) The departnent may institute appropriate judicial

proceedings to enjoin violation of this section
14
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468. 862 Exenptions. --
(1) This part may not be construed to prevent

gual i fi ed nmenbers of other professions fromdoing work of a

nature consistent with their training and licensure, so | ong

as they do not hold thensel ves out to the public as possessing

a license issued under this part or use a professional title

protected by this chapter. |In addition, clinical social

workers |icensed under chapter 491 are not required to be

licensed under this part and nay use the terns "social work,"

soci al worker," and "licensed soci al worker."

(2) A personis not required to be licensed under this

part who does not hold a bachelor's degree or a naster's

degree in social work and who does not hold hinmself or herself

out to the public as possessing a license issued under this

part or use a professional title protected by this part.

(3) A personis not required to be licensed under this

part who:
(a) |Is a student who is pursuing a course of study

that |eads to a degree in a profession regulated by this part

and is providing, in a training setting, services regul ated

under this part if the services and associated activities

constitute part of a supervised course of study and the

student is designated by the title "student intern."

(b) Is not aresident of this state but offers

services in this state, if:

1. Such services are perforned for no nore than 5 days

in any nonth and no nore than 15 days in any cal endar year

and
2. The nonresident is licensed to practice the

services provided by a state or territory of the United States

or by a foreign country or province.
15
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(c) |Is certified in school social work by the

Departnent of Education and is perform ng school social work

services as an enployee of a public or private educationa

institution. This exenption nay not be construed to authorize

any unlicensed practice that is not perfornmed as a direct

enpl oyee of an educational institution

(d) |Is a salaried enployee providing social work

services under part Il, part IlIl, or part |V of chapter 400,

so long as he or she practices only in the licensed facility

under the supervision of the facility adm nistrator

(4) Any person who is not licensed under this part by

January 1, 2001, and who desires to becone so |licensed nust

register with the departnment his or her intent to becone fully

licensed no |ater that January 1, 2002. The costs to the

departnent of the registration nust be borne by the

regi strant. The departnent nmay require affidavits and

supporting docunentation sufficient to denonstrate that the

registrant is preparing for exanination by January 1, 2001

under this part. The departnent nmay adopt rules as provided in

chapter 120 to register any person who seeks |icensure under

this part. Upon receipt of the departnent's notice of

registration, the registrant nay practice services as defined
ins. 468.852(6) and (7), if the registrant uses the term
resident” with any title or description of the registrant's

wor k and on any busi ness correspondence and wor k product,

including, but not linmted to, a business card, |etterhead,

sign, billing, or report, unless exenpt under this part.

(5) Any person who neets the requirenents of s.
468.854(1) or s. 468.854(2) with the exception of the 2 years
of experience under a qualified professional and the theory

and practice exani nation, and who has not |less than 2 years of
16
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soci al work experience related to the licensing area which

t ook pl ace subsequent to conpletion of a bachelor's or

nmaster's degree in social work, is eligible for the

appropriate license and nust receive a license. This

subsection and the ability to becone |licensed under this

subsection expires July 1, 2001

468. 863 Confidential comrunications.--Any conmmuni cation

bet ween a person who is licensed under this part and his or

her client is confidential. This secrecy nay be wai ved under

the foll owi ng conditions:

(1) When the person licensed under this part is a

party defendant to a civil, crimnal, or disciplinary action

arising froma conplaint filed by the client, in which case

the waiver is limted to that action

(2) When the client agrees to the waiver, in witing,

or, when nore than one person in a fanmly is receiving social

work services in generalist and nonclinical specializations,

when each family nenber agrees to the waiver, in witing

(3) When there is a clear and i Mmedi ate probability of

physical harmto the client, to other individuals, or to

soci ety, and the person |icensed under this part conmunicates

the information only to the potential victim appropriate

fam |y nenber, or |aw enforcenent or other appropriate

aut horities.

468. 864 Records.--Each person licensed under this part

who provides independent services as defined in this part nust

mai ntain records. The departnment nay adopt rules defining the

m ni nrum requi renents for records and reports.

468.865 Display of license; use of professional title

on pronotional materials.--

17
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(1) Each person licensed under this part nust

conspi cuously display the valid |license issued by the

departnent or a true copy thereof at each |location at which

the licensee practices his or her profession

(2) Each person licensed under this part nust include

the words "Licensed Master Social Wrker" or the letters
LMBW" or "Certified Bachelor Social Wrker" or the letters

CBSW" as applicable, on all pronotional materials, including

cards, brochures, stationery, advertisenents, and signs,

nanm ng the |licensee.

Section 2. Paragraph (a) of subsection (1) of section
491. 0149, Florida Statutes, is anended to read:

491.0149 Display of license; use of professional title
on pronotional materials.--

(1)(a) A person licensed under this chapter as a
clinical social worker, nmarriage and fanmily therapist, or
nment al heal t h counsel or —e+——ecertified—as—amaster——soecial-
wotrker shall conspicuously display the valid |license issued by
the departnent or a true copy thereof at each |ocation at
which the licensee practices his or her profession

Section 3. Sections 491.0145 and 491. 015, Florida
Statutes, are repeal ed

Section 4. Any person who, on the effective date of

this act, holds an active, valid certificate in naster soci al

wor k under section 491.0145, Florida Statutes, as it existed

i medi ately before the effective date of this act, may

continue to hold such certificate until the certificate

expires or until January 1, 2001, whichever occurs sooner

after which the provisions of part XV of chapter 468, Florida

Statutes, as created by this act, control
Section 5. This act shall take effect July 1, 2000.
18
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SENATE SUMVARY

Materially revises provisions relating to social work
ractice in generalist and nonclinical specializa
eates an Advi sory Council on Social Wrk Pract
Ceneralist and Nonclinical Specializations wthi
Departnent of Health. Provides requirenents
i censure of |icensed master social workers
certified bachelor social workers. (See bi

details.)
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