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By the Conmittee on Elder Affairs & Long-Term Care and
Representative Argenzi ano

1 Abill to be entitled

2 An act relating to nursing hones and rel ated

3 health care facilities; anmending s. 400.021

4 F.S.; defining "nursing hone bed"; anending s
5 400. 0225, F.S.; nodifying provisions relating
6 to consuner satisfaction surveys; authorizing
7 the Agency for Health Care Administration to

8 adopt rul es; anending s. 400.0255, F.S.

9 requiring a signed order by a physician when
10 the nursing hone initiates transfer or

11 di scharge of a resident; providing tine

12 requi rement for notice of discharge or transfer
13 to certain persons; anending s. 400.191, F.S.
14 nodi fyi ng requirenents for consumrer information
15 reporting; authorizing the agency to adopt

16 rul es; anending s. 400.23, F.S.; providing an
17 exenption for nursing hone residents age 18 to
18 21 years fromcertain standards of care based
19 on age, under certain circunstances; anendi ng
20 s. 400.235, F.S.; nodifying requirenents

21 relating to designation under the nursing hone
22 Gol d Seal Program authorizing the agency to
23 adopt rules; anending s. 400.962, F.S.

24 exenpti ng conprehensive transitional education
25 prograns fromlicensure requirenents under pt.
26 Xl of ch. 400, F.S.; amending s. 397.405, F. S
27 correcting a cross reference; requiring a study
28 relating to use of automated nedication

29 di spensing machines in nursing facilities;

30 providing for denpbnstration projects; requiring
31 a report; providing an effective date.
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Subsections (11) through (17) of section
4] 400.021, Florida Statutes, are renunbered as subsections (12)
5] through (18), respectively, and a new subsection (11) is added
6|to said section to read

7 400.021 Definitions.--Wen used in this part, unless
8 | the context otherwi se requires, the term

9 (11) "Nursing honme bed" neans an accommpdati on which
10 ) is ready for i medi ate occupancy, or is capable of being nade
11 | ready for occupancy within 48 hours, excluding provision of
12 | staffing; and which conforms to mni num space requirenents,
13| including the availability of appropriate equi pment and

14 | furnishings within the 48 hours, as specified by rule of the
15| agency, for the provision of services specified in this part
16 | to a single resident.

17 Section 2. Section 400.0225, Florida Statutes, is

18 | anended to read:

19 400. 0225 Consuner satisfaction surveys.--The agency,
20| or its contractor, in consultation with the nursing hone

21 | industry and consuner representatives, shall devel op an

22 | easy-to-use consuner satisfaction survey, shall ensure that
23| every nursing facility licensed pursuant to this part

24 | participates in assessing consuner satisfaction, and shal

25 | establish procedures to ensure that, at |least annually, a

26 | representative sanple of residents of each facility is

27 | selected to participate in the survey. The sanple shall be of
28 | sufficient size to allow conparisons between and anpng

29 | facilities. Fanm |y nenbers, guardi ans, or other resident

30 | designees nmay assist the resident in conpleting the survey.
31 | Enpl oyees and volunteers of the nursing facility or of a
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corporation or business entity with an ownership interest in
the facility are prohibited fromassisting a resident with or
attenpting to influence a resident's responses to the consumner
sati sfaction survey. The agency, or its contractor, shal
survey fam |y nenbers, guardi ans, or other resident designhees
I I o . o o F r I
sutvey. The agency, or its contractor, shall specify the
protocol for conducting and reporting the consumner
sati sfaction surveys. Reports of consunmer satisfaction surveys
shal |l protect the identity of individual respondents. The
agency shall contract for consuner satisfaction surveys and
report the results of those surveys in the consuner
information nmaterials prepared and distributed by the agency.
The agency nmay adopt rules as necessary to adnminister this

secti on.

Section 3. Subsections (3) and (8) of section
400. 0255, Florida Statutes, are anended to read:

400. 0255 Resident transfer or discharge; requirenents
and procedures; hearings.--

(3) When a discharge or transfer is initiated by the

nur si ng hone resident—s—tobe—discharged—or—transfterred, the

nursi ng hone adnini strator enployed by the nursing hone that

is discharging or transferring the resident, or an individua
enpl oyed by the nursing hone who is designated by the nursing
hone adm ni strator to act on behalf of the adm nistration ,
nmust sign the notice of discharge or transfer. Any notice
indicating a nedical reason for transfer or discharge nust
either be signed by the resident's attendi ng physician or the
nmedi cal director of the facility, or include an attached

witten order for the discharge or transfer that is signed by

3
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the resident's physician, nedical director, treating

physi cian, nurse practitioner, or physician assistant.

(8) The notice required by subsection (7) nust be in
writing and nmust contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medi care cases. The agency shall devel op a standard docunent
to be used by all facilities licensed under this part for
pur poses of notifying residents of a discharge or transfer
Such docunent nust include a neans for a resident to request
the district long-termcare onbudsnman council to review the
notice and request information about or assistance with
initiating a fair hearing with the departnent's Ofice of
Appeal s Hearings. In addition to any other pertinent
information included, the formshall specify the reason
al | oned under federal or state law that the resident is being
di scharged or transferred, with an explanation to support this
action. Further, the formshall state the effective date of
the discharge or transfer and the location to which the
resident is being discharged or transferred. The form shal
clearly describe the resident's appeal rights and the
procedures for filing an appeal, including the right to
request the district onbudsman council to review the notice of
di scharge or transfer. A copy of the notice nmust be placed in
the resident's clinical record, and a copy nust be transmtted
to the resident's | egal guardian or representative and to the
di strict onmbudsman council within 5 business days after

signature by the resident or resident designee.
Section 4. Subsection (2) of section 400.191, Florida
Statutes, is anended, and subsection (6) is added to said

section, to read
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400.191 Availability, distribution, and posting of
reports and records. --

(2) The agency shall provide additional information in
consuner-friendly printed and electronic formats to assi st
consuners and their famlies in conparing and eval uating
nursing hone facilities.

(a) The agency shall provide an Internet site which
shall include at least the followi ng information either
directly or indirectly through a link to another established

site or sites of the agency's choosi ng:

1. Alist by nane and address of all nursing hone
facilities in this state.

2. VWiether such nursing hone facilities are
proprietary or nonproprietary.

3. The current owner of the facility's license and the

year that that entity becane the owner of the |icense. The
H-—ecensture—status—of—each—fact-ity—

4—TFhe—ownership—histery—oef—eachfacitty—

4.5~ The nane of the owner or owners of each facility
and whether the facility is affiliated with a—part—of a
conpany or other organi zati on eerporati+oert owni ng or nanagi ng
operating nore than one nursing facility in this state.

6—Performance,—regutatory,—and—enforcerment
information—about—the—corporation—as—weH—asthefactity-—

5.7~ The total nunber of beds in each facility.

6. 8- The nunber of private and sem private rooms in

each facility.
7.9- The religious affiliation, if any, of each
facility.
8. 16— The | anguages spoken by the adm nistrator and
staff of each facility.
5
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9. - Whet her or not each facility accepts Medicare or
Medi caid recipients or insurance, health maintenance

organi zation, Veterans Adninistration, CHAMPUS program or

wor kers' conpensati on cover age.

10. 2+~ Recreational and ot her prograns avail abl e at
each facility.

11. 45~ Special care units or prograns offered at each

facility.

12. +6— Whether the facility is a part of a retirenent
community that offers other services pursuant to part 111,
part IV, or part V.

13. 7~ The results of consumer and fam |y satisfaction
surveys for each facility, as described in s. 400.0225. The

results nay be converted to a score or scores, which may be

presented in either nuneric or synbolic formfor the intended

consuner audi ence.

14. 39+ Survey and deficiency infornmation contained on

the Online Survey Certification and Reporting (OSCAR) system
of the federal Health Care Financing Adnmi nistration, including
annual survey, revisit, and conplaint survey information, for
each facility for the past 45 nonths 3—years. For
noncertified nursing hones, state survey and deficiency

6
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i nformation, including annual survey, revisit, and conplaint
survey information for the past 45 nont hs 3—years shall be
provi ded.

15. A summary of the Online Survey Certification and

Reporting (OSCAR) data for each facility over the past 45

nont hs. Such sunmmary nmay include a score, rating, or

conpari son ranking with respect to other facilities based on

the nunber of citations received by the facility of annual

revisit, and conplaint surveys, the severity and scope of the

citations, and the nunber of annual recertification surveys

the facility has had during the past 45 nonths. The score,

rati ng, or conparison ranking may be presented in either

nuneric or synbolic formfor the intended consunmer audience.

(b) The agency shall provide the follow ng information
in printed form

1. Alist by nane and address of all nursing hone
facilities in this state.

2. VWiether such nursing hone facilities are

proprietary or nonproprietary afrt—thetr—etrtrent—ownership

3. The current owner or owners of the facility's

license and the year that entity becane the owner of the

| i cense FThet+ecensure—status—of—each—fact-ty.

4. The total nunber of beds, and of private and

sem private roons, in each facility.

5. The religious affiliation, if any, of each
facility.

6. The nane of the owner of each facility and whet her

the facility is affiliated with a conpany or other

organi zati on owni ng or nmanagi ng nore than one nursing facility

in this state.
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7.6— The | anguages spoken by the adm nistrator and
staff of each facility.
. bet] bt et r
i eaid - .

8. VWiether or not each facility accepts Medicare or

Medi caid recipients or insurance, health maintenance

organi zation, Veterans Adninistrati on, CHAMPUS program or

wor kers' conpensati on cover age.

9. 8- Recreational programs, special care units, and
ot her prograns available at each facility.
. f et . F I i
f the fed I et . . . .
about—the—chHnicat—performance—of—each—fact-Hty—
1+6—tnformation—abeut—thet+censurestatus—and
regutatery—hi-story—of—each—fact-ity—
10. +3— The results of consuner and fanily satisfaction
surveys for each facility, as described in s. 400.0225. The

results nay be converted to a score or scores, which may be

presented in either nuneric or synbolic formfor the intended

consuner audi ence.

11. 2+ The Internet address for the site where nore
detailed informati on can be seen

12. 3+~ A statenent advi sing consuners that each
facility will have its own policies and procedures related to
protecting resident property.

13. A summary of the Online Survey Certification and

Reporting (OSCAR) data for each facility over the past 45

nont hs. Such sunmmary nmay include a score, rating, or

conpari son ranking with respect to other facilities based on

the nunber of citations received by the facility on annual

revisit, and conplaint surveys, the severity and scope of the
8
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citations, the nunber of citations, the nunber of annua

recertification surveys the facility has had during the past

45 nonths. The score, rating, or conparison ranking may be

presented in either nuneric or synbolic formfor the intended

consuner audi ence.

(c) For purposes of this subsection, references to the

Online Survey Certification and Reporting (OSCAR) system shal

refer to any future systemthat the Health Care Fi nancing

Adm ni stration devel ops to replace the current OSCAR system

(d) The agency may provide the follow ng additiona

information on an Internet site or in printed formas the

i nfornmati on becones avail abl e:

1. The licensure status history of each facility.

2. The rating history of each facility.

3. The regulatory history of each facility, which may

i ncl ude federal sanctions, state sanctions, federal fines,

state fines, and other actions.

4. \hether the facility currently possesses the Gold

Seal designation awarded pursuant to s. 400. 235.

5. Internet links to the Internet sites of the

facilities or their affiliates.

(6) The agency may adopt rules as necessary to

adm ni ster this section.
Section 5. Subsection (5) of section 400.23, Florida
Statutes, is anended to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. --

(5) The agency, in collaboration with the Division of
Children's Medical Services of the Departnent of Health, nust,
no later than Decenber 31, 1993, adopt rules for m nimm
standards of care for persons under 21 years of age who reside

9
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in nursing hone facilities. The rules nust include a
net hodol ogy for reviewing a nursing hone facility under ss.
408. 031-408. 045 whi ch serves only persons under 21 years of
age. Afacility may be exenpt fromthese standards for

speci fic persons between 18 and 21 years of age, if the

person's physician agrees that nini num standards of care based

on age are not necessary.

Section 6. Paragraph (a) of subsection (3), subsection
(4), and paragraphs (e) and (h) of subsection (5) of section
400. 235, Florida Statutes, are anended, and subsection (9) is
added to said section, to read:

400. 235 Nursing hone quality and |icensure status;
Gol d Seal Program --

(3)(a) The Gold Seal Programshall be devel oped and
i mpl erented by the Governor's Panel on Excellence in Long-Term
Care which shall operate under the authority of the Executive
O fice of the Governor. The panel shall be conposed of three
persons appoi nted by the Governor, to include a consumner
advocate for senior citizens and two persons with expertise in
the fields of quality managenent, service delivery excellence,
or public sector accountability; three persons appointed by
the Secretary of Elderly Affairs, to include an active nenber
of a nursing facility famly and resident care council and a
nmenber of the University Consortiumon Aging; the State
Long- Term Care Qrbudsnan; one person appointed by the Florida
Life Care Residents Association; one person appointed by the
Secretary of Health; two persons appointed by the Director of
Health Care Administration, to include the Deputy Director for
State Heal th Purchasi ng; one person appointed by the Florida
Associ ation of Hones for the Aging; and one person appointed
by the Florida Health Care Association. Al nenbers of the

10
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panel shall be appointed by Cctober 1, 1999, and the pane
shall hold its organi zational neeting no |ater than Decenber
10, 1999. Vacancies on the panel shall be filled in the sane
manner as the original appointnments. Ne—rnerber—shatH——servefor
rore—than—4—consecutive—years—fromthedate—of—apporntrent—
(4) The panel shall consider at—teast the quality of
care provided to residents foHowngresident—based—eqguaity
iadi-cater—dorratns when evaluating a facility for the Gold Sea
Program The panel shall deternine the procedure or procedures

for nmeasuring the quality of care.+

(5) Facilities nmust neet the follow ng additiona
criteria for recognition as a Gold Seal Programfacility:

(e) Have a stable workforce, as evidenced by a
relatively low rate of turnover anong certified nursing
assi stants and |icensed registered nurses within the 30 nonths
precedi ng application for the Gold Seal Program and
denonstrate a continuing effort to maintain a stable workforce
and to reduce turnover of licensed nurses and certified
nursi ng assi stants.

11
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1

2

3

4

5

6

7

8

9

10| Afacility assigned a conditional |licensure status may not

11| qualify for consideration for the Gold Seal Program unti

12 | after it has operated for 30 nonths with no class | or class

13| 1l deficiencies and has conpleted a regularly schedul ed

14 | relicensure survey.

15 (9) The agency may adopt rules as necessary to

16 | administer this section.

17 Section 7. Subsection (1) of section 400.962, Florida
18 | Statutes, is anended to read:

19 400.962 License required; license application.--

20 (1) It is unlawful to operate an internediate care

21| facility for the devel opnental |y di sabl ed—er—a—conprehensive

22 | transitional—educationral—program wi t hout a |icense

23 Section 8. Subsection (2) of section 397.405, Florida
24 | Statutes, is anended to read:

25 397.405 Exenptions fromlicensure.--The follow ng are
26 | exenpt fromthe |licensing provisions of this chapter

27 (2) A nursing hone facility as defined in s.

28 | 400.021(12) 1)

29 Section 9. The Board of Pharmacy, in cooperation with
30| the Agency for Health Care Adnministration, shall undertake a

31| study of the feasibility, efficiency, cost-effectiveness, and
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safety of using autonated nedication di spensing machines in

nursing facilities. The board and the agency may authorize the

establ i shnent of denpnstration projects in up to five nursing

facilities with a class | institutional pharmacy as part of

the study. Denobnstration projects nay be allowed to continue

for up to 12 nonths. A report sunmarizing the results of the

study shall be subnitted by the board and the agency to the

Speaker of the House of Representatives and the President of

the Senate by January 1, 2001. |f the study deternines that

such di spensi ng nachi nes woul d benefit residents of nursing

facilities and should be allowed, the report shall identify

t hose specific statutory changes necessary to all ow nursing

facilities to use autonmated nedi cati on di spensi ng machi nes.

Section 10. This act shall take effect upon beconming a
| aw.

Rk S I R R Rk I S O R Rk S bk O R I

HOUSE SUMVARY

Modi fies various provisions relating to nursing hones,

i ncluding provisions relating to consuner satiSfaction
surveys, _resident discharge or transfer, consumner
information re ortlng, age- based standards of care for
residents age 18 to 21 years, and designation under the
Gol d Seal Program Authorizes the Agency_for Heal th Care
Adm ni stration to adopt rules., Renoves [icensure

requi rement under pt.. XI of ch. 400, F.S., for ]
conprehensi ve transitional education prograns. Requires
the Board of Pharmacy and the agency. to Conduct_ a study
relating to use of automated nedication dispensing
machineS in nursing facilities. Provides for
denonstration projects and requires a report.
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