HB 2433, First Engrossed

1 Abill to be entitled

2 An act relating to taxation; anending s.

3 95.091, F.S.; specifying the tine period within

4 whi ch the Departnent of Revenue and Depart nent

5 of Busi ness and Professional Regul ati on may

6 deterni ne and assess the anount of certain

7 taxes, penalties, or interest due begi nning

8 July 1, 2002; correcting a reference; anending

9 s. 106.265, F.S.; providing that the Florida
10 El ecti ons Conmi ssion, rather than the
11 Departnent of Revenue, shall have
12 responsibility for collecting civil penalties
13 for violation of chapter 104 or chapter 106,
14 F.S.; anmending s. 166.231(1), F.S.; to allow a
15 municipality to |l evy tax on water service
16 out si de muni ci pal boundaries if an agreenent is
17 reached by specific date; anmending ss. 175.111
18 and 185.09, F.S.; renoving a requirenment that
19 insurers subject to a premumtax for a
20 nmuni ci pal or special district firefighter
21 pension plan or a nunicipal police pension plan
22 file an annual prem umreceipt report with the
23 Di vision of Retirement; anending s. 213. 053,
24 F.S.; authorizing the Departnent of Revenue to
25 share information regardi ng such reports with
26 t he Departnent of Managenent Services, and to
27 share certain identifying information with the
28 Departnent of Hi ghway Safety and Mbtor
29 Vehi cl es; creating s. 189.420, F.S.; providing
30 requirements with respect to special district
31 assessnents on facilities regul ated under ch
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HB 2433, First Engrossed

1 513, F.S.; anending s. 203.01, F.S.

2 aut hori zing the departnent to require

3 gquarterly, sem annual, or annual returns for

4 the tax on gross receipts for utility services

5 under certain conditions; anmending ss. 206.09

6 and 206.095, F.S.; authorizing the departnent

7 to suspend a requirenent for certain reports

8 fromcarriers transporting, or termna

9 operators handling, notor fuel and sinilar
10 products, under certain conditions; anending s.
11 212.051, F.S.; including specialty chemicals
12 and bi oaugnentation products within the sales
13 tax exenption for equi pnent and nachi nery used
14 for pollution control in connection with the
15 manuf acture of itens of tangi ble persona
16 property for sale; providing definitions;
17 anending s. 212.06, F.S.; clarifying | anguage
18 with respect to the exenption fromthe indexed
19 tax on nmanufactured asphalt for asphalt used
20 for governnent public works projects;
21 speci fying that the exenption includes federa
22 projects; anmending s. 212.08, F.S.; revising
23 application of the exenption for portable
24 containers used for processing farm products;
25 provi di ng conditions under which the full sales
26 tax exenption for nmachi nery and equi pnent used
27 to produce electrical or steamenergy wll
28 apply when both residual and nonresidual fuels
29 are used; revising application of the sales tax
30 exenption for repair and | abor charges for
31 certain industrial machi nery and equi pnent;

2
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1 providing intent; providing an exenption for

2 peopl e-nover systens and parts thereof

3 purchased or manufactured by certain

4 contractors; providing an exenption for the

5 purchase of conponent parts by, and other

6 manuf acturing costs incurred by, certain

7 contractors who nmanufacture and install such

8 systens and parts; providing definitions;

9 anending s. 212.11, F. S.; authorizing the
10 departnment to allow a sales tax dealer to
11 continue to use a filing frequency when the
12 deal er exceeds the maxi mumtax for that
13 frequency, under certain conditions; anending
14 s. 212.12, F.S.; revising provisions which
15 aut hori ze the departnent to sanple a dealer's
16 records when such records are adequate but
17 vol um nous, in order to determ ne the dealer's
18 tax liability; providing that overpaynents and
19 deficiencies shall be projected over the entire
20 audit period, and the tax deficiency reduced or
21 refund made as necessary; providing intent;
22 anmending s. 213.015, F.S.; specifying
23 addi tional taxpayer rights with respect to
24 treat nent by departnent personnel and
25 expl anati on of the reason for audit selection
26 anending s. 213.21, F.S.; providing conditions
27 under which a taxpayer's liability nay be
28 conpr oni sed when the taxpayer establishes
29 reasonabl e reliance on witten advice issued by
30 t he departnent; providing application
31 repealing s. 213.235(6), F.S., which relates to

3
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1 application of the annual rate of interest

2 applicable to tax paynent deficiencies as

3 det erm ned under said section; anending s.

4 213.27, F.S.; authorizing the department to

5 contract with public or private vendors to

6 devel op and inplenent a voluntary systemfor

7 sal es and use tax collection and

8 admi ni stration; providing for conpensation

9 requiring reports; providing for application of
10 provi sions of chapter 212, F.S., to system
11 users; providing for maintenance of
12 confidentiality of certain information
13 providing a penalty; anending s. 220.03, F. S
14 updating references to the Internal Revenue
15 Code for corporate inconme tax purposes;
16 providing for retroactive effect; anending s.
17 220.62, F.S.; including savings association
18 hol di ng conpani es regi stered under the
19 Hormeowners' Loan Act within the definition of
20 "savi ngs association" for purposes of the
21 franchi se tax on banks and savi ngs
22 associ ations; providing that s. 1 of ch
23 98-187, Laws of Florida, which anends s.
24 201.09, F.S., to provide liability for the
25 exci se tax on docunments when a renewal note
26 i ncreases the unpaid bal ance or the origina
27 face anmount of the original contract and
28 obligation, applies retroactively to certain
29 termobligations; directing the Division of
30 Retirenent to adjust a nunicipality's 1997 base
31 year revenue for purposes of its own pension

4
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1 plan for firefighters or police officers based

2 on specified information; authorizing the

3 departnent to provide data to the division

4 providing that, for a specified period, persons

5 classified under SIC Industry G oup Nunber 212

6 who paid tax under ch. 212, F.S., on certain

7 charges for steamor electrical energy entitled

8 to exenption are entitled to a refund, and that

9 such persons who did not pay the tax are not
10 required to pay the tax, penalty, or interest;
11 providing that failure to tinely file a
12 consol i dated return for intangi ble persona
13 property tax for any one or nore years shal
14 not prejudice a taxpayer's right to file a
15 consol i dated return under certain conditions;
16 providing effective dates.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Paragraph (a) of subsection (3) of section
21| 95.091, Florida Statutes, is anended to read:
22 95.091 Limtation on actions to collect taxes.--
23 (3)(a) Wth the exception of taxes |evied under
24 | chapter 198 and tax adjustnents made pursuant to s. 220. 23,
25| the Departnent of Revenue nmay deternine and assess the anpunt
26 | of any tax, penalty, or interest due under any tax enunerated
271 in s. 72.011 which it has authority to adninister and the
28 | Departnent of Business and Professional Regul ation may
29 | determ ne and assess the anpbunt of any tax, penalty, or
30| interest due under any tax enunerated in s. 72.011 which it
31| has authority to admi nister

5
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1l.a. For taxes due before July 1, 1999, within 5 years
after the date the tax is due, any return with respect to the
tax is due, or such return is filed, whichever occurs |ater
and for taxes due on or after July 1, 1999, within 3 years
after the date the tax is due, any return with respect to the
tax is due, or such return is filed, whichever occurs |ater

b. Effective July 1, 2002, notwi t hstandi ng
sub- subparagraph a., within 3 years after the date the tax is

due, any return with respect to the tax is due, or such return

is filed, whichever occurs |ater

2. For taxes due before July 1, 1999, within 6 years
after the date the taxpayer either nmakes a substanti al
under paynent of tax, or files a substantially incorrect
return;

3. At any tinme while the right to a refund or credit
of the tax is available to the taxpayer;

4. For taxes due before July 1, 1999, at any tine
after the taxpayer has filed a grossly false return

5. At any tinme after the taxpayer has failed to nake
any required paynent of the tax, has failed to file a required
return, or has filed a fraudulent return, except that for
taxes due on or after July 1, 1999, the limtation prescribed
i n subparagraph 1.sub-subparagraph—a—applies if the taxpayer

has disclosed in witing the tax liability to the departnent

before the departnent has contacted the taxpayer; or

6. In any case in which there has been a refund of tax
erroneously nmade for any reason:

a. For refunds nade before July 1, 1999, within 5
years after making such refund; and

b. For refunds nmade on or after July 1, 1999, within 3
years after making such refund,

6
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1

2| or at any tinme after nmaking such refund if it appears that any

3| part of the refund was induced by fraud or the

4| msrepresentation of a material fact.

5 Section 2. Subsection (2) of section 106.265, Florida

6| Statutes, is anended to read:

7 106.265 Civil penalties.--

8 (2) If any person, political comittee, committee of

9 | continuous existence, or political party fails or refuses to
10| pay to the commi ssion any civil penalties assessed pursuant to
11| the provisions of this section, the conm ssi on Pepartrent—of
12 | Revente shall be responsible for collecting the civil
13 | penalties resulting fromsuch action
14 Section 3. Subsection (1) of section 166.231, Florida
15| Statutes, is anended, to read:
16 166. 231 Municipalities; public service tax.--
17 (1)(a) A nunicipality may levy a tax on the purchase
18 | of electricity, netered natural gas, l|iquefied petrol eum gas
19 | either netered or bottled, nmanufactured gas either nmetered or
20 | bottled, and water service. Except for those nunicipalities in
21| which (c) applies,the tax shall be levied only upon purchases
22 | within the nmunicipality and shall not exceed 10 percent of the
23 | paynents received by the seller of the taxable itemfromthe
24 | purchaser for the purchase of such service. Miunicipalities
25| inposing a tax on the purchase of cable television service as
26 | of May 4, 1977, nmay continue to levy such tax to the extent
27 | necessary to neet all obligations to or for the benefit of
28 | hol ders of bonds or certificates which were issued prior to
29 | May 4, 1977. Purchase of electricity nmeans the purchase of
30| electric power by a person who will consune it within the
31| municipality.

7
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1 (b) The tax inposed by paragraph (a) shall not be
2 | applied agai nst any fuel adjustnent charge, and such charge
3| shall be separately stated on each bill. The term "fue
4 | adj ustnent charge" neans all increases in the cost of utility
5| services to the ultimate consuner resulting froman increase
6]in the cost of fuel to the utility subsequent to Cctober 1,
71 1973.
8 (c) The tax in paragraph (a) on water service may be
9 | applied outside nunicipal boundaries to property included in a
10 | devel opnent of regional inpact approved pursuant to s. 380. 06,
11| if agreed to in witing by the devel opnent of such property
12 | and the nunicipality prior to March 31, 2000, if a tax levied
13 | pursuant to the subsection is challenged, recovery, if any,
14 | shall be linited to nonies paid into an escrow account of the
15 ] clerk of the court subsequent to such chall enge.
16 Section 4. Section 175.111, Florida Statutes, is
17 | anended to read:
18 175.111 Certified copy of ordinance or resolution
19| filed; insurance conpanies' annual report of preniuns;
20 | duplicate files; book of accounts.--For any nmunicipality,
21 | special fire control district, chapter plan, |ocal |aw
22 | municipality, local |aw special fire control district, or
23| local law plan under this chapter, whenever any nunicipality
24 | passes an ordi nance or whenever any special fire contro
25| district passes a resolution establishing a chapter plan or
26 | l ocal | aw plan assessing and inposing the taxes authorized in
27| s. 175.101, a certified copy of such ordinance or resolution
28 | shall be deposited with the division. Thereafter every
29 | i nsurance conpany, association, corporation, or other insurer
30| carrying on the business of property insurance on real or
31 | personal property, on or before the succeeding March 1 after
8
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1| date of the passage of the ordinance or resol ution, shal

2| report fully in witing and under oath to the division and the

3 | Departnent of Revenue a just and true account of all prem uns

4 | by such insurer received for property insurance policies

5] covering or insuring any real or personal property |ocated

6| within the corporate limts of each such nunicipality or

7 | special fire control district during the period of tine

8 | el apsi ng between the date of the passage of the ordinance or

9| resolution and the end of the cal endar year. The report shal
10 | include the code designation as prescribed by the division for
11 | each piece of insured property, real or personal, |ocated
12| within the corporate limts of each nmunicipality and within
13| the legally defined boundaries of each special fire contro
14 | district. The aforesaid insurer shall annually thereafter, on
15| March 1, file with the—diviston—and the Departnent of Revenue
16 | a sinmlar report covering the preceding year's prem um
17 | recei pts, and every such insurer at the sane tine of making
18 | such reports shall pay to the Departnent of Revenue the anount
19 | of the tax hereinbefore nmentioned. Every insurer engaged in
20 | carrying on such insurance business in the state shall keep
21 | accurate books of accounts of all such business done by it
22 | within the corporate linmts of each such nunicipality and
23| within the legally defined boundaries of each such speci al
24| fire control district, and in such manner as to be able to
25| comply with the provisions of this chapter. Based on the
26 | insurers' reports of premiumreceipts, the division shal
27 | prepare a consolidated premumreport and shall furnish to any
28 | municipality or special fire control district requesting the
29 | sane a copy of the relevant section of that report.
30 Section 5. Section 185.09, Florida Statutes, is
31 | anended to read

9
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1 185.09 Report of prem unms paid; date tax payable.--For
2| any municipality, chapter plan, local |aw nunicipality, or

3| local law plan under this chapter, whenever any nunicipality
4 | passes an ordi nance establishing a chapter plan or local |aw
5] plan and assessing and i nposing the tax authorized in s.

6] 185.08, a certified copy of such ordinance shall be deposited
7| with the division; and thereafter every insurance conpany,

8 | corporation, or other insurer carrying on the business of

9| casualty insuring, on or before the succeeding March 1 after
10 | date of the passage of the ordinance, shall report fully in
11| witing to the division and the Departnent of Revenue a j ust
12 | and true account of all prenm uns received by such insurer for
13 | casualty insurance policies covering or insuring any property
14 | located within the corporate |limts of such nunicipality

15| during the period of tine el apsing between the date of the

16 | passage of the ordinance and the end of the cal endar year. The
17 | aforesaid insurer shall annually thereafter, on March 1, file
18 | wit h the—divistoen—and the Departnent of Revenue a sinilar

19 | report covering the preceding year's prem umrecei pts. Every
20 | such insurer shall, at the tinme of nmking such report, pay to
21| the Departnent of Revenue the anmpunt of the tax heretofore
22 | nentioned. Every insurer engaged in carrying on a genera
23 | casualty insurance business in the state shall keep accurate
24 | books of account of all such business done by it within the
25| limts of such incorporated nunicipality in such a manner as
26 | to be able to conply with the provisions of this chapter
27 | Based on the insurers' reports of prenmiumreceipts, the
28 | division shall prepare a consolidated prenm umreport and shal
29 | furnish to any nunicipality requesting the sane a copy of the
30 | rel evant section of that report.
31
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HB 2433, First Engrossed

Section 6. Paragraphs (r) and (s) are added to
subsection (7) of section 213.053, Florida Statutes, to read:

213.053 Confidentiality and information sharing. --

(7) Notwi thstandi ng any other provision of this
section, the departnent may provide:

(r) Information relative to the returns required by
ss. 175.111 and 185.09 to the Departnment of Managenent
Services in the conduct of its official duties. The Departnent

of Managenent Services is, in turn, authorized to disclose

payrment infornmation to a governnental agency as necessary in

the administration of chapters 175 and 185.

(s) Nanes, addresses, and federal enployer

identification nunbers, or simlar identifiers, to the

Departnent of Hi ghway Safety and Mbtor Vehicles for use in the

conduct of its official duties.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 7. Section 189.420, Florida Statutes, is
created to read

189. 420 Assessnents levied on facilities regul ated

under chapter 513.--Wen an i ndependent or dependent speci al

district levies an assessnent on a facility regul ated under

chapter 513, the assessnent shall not be based on the

assertion that the facility is conprised of residential units.

Instead, facilities regul ated under chapter 513 shall be

11
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1| assessed in the sane manner as a hotel, notel, or other
2| simlar facility.
3 Section 8. Effective January 1, 2001, paragraph (g) is
4 | added to subsection (1) of section 203.01, Florida Statutes,
5| to read:
6 203.01 Tax on gross receipts for utility services.--
7 (1) (a) Every person that receives paynent for any
8| utility service shall report by the | ast day of each nonth to
9 | the Departnment of Revenue, under oath of the secretary or sone
10 | other officer of such person, the total anount of gross
11 | recei pts derived from business done within this state, or
12 | between points within this state, for the preceding nonth and,
13| at the sane tine, shall pay into the State Treasury an anount
14 | equal to a percentage of such gross receipts at the rate set
15 ) forth in paragraph (b). Such collections shall be certified
16 | by the Conptroller upon the request of the State Board of
17 | Educati on.
18 (b) Beginning July 1, 1992, and thereafter, the rate
19 | shall be 2.5 percent.
20 (c) Any person who purchases, installs, rents, or
21| | eases a tel ephone system or tel econmunication systemfor his
22 | or her own use to provide that person with tel ephone service
23 | or telecomunication service which is a substitute for any
24 | tel ephone conpany swi tched service or a substitute for any
25| dedicated facility by which a tel ephone conpany provi des a
26 | communi cation path shall register with the Departnent of
27 | Revenue and pay into the State Treasury a yearly anount equa
28 | to a percentage of the actual cost of operating such system at
29 | the rate set forth in paragraph (b). "Actual cost" includes,
30| but is not limted to, depreciation, interest, nmaintenance,
31| repair, and other expenses directly attributable to the

12
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HB 2433, First Engrossed

operation of such system For purposes of this paragraph, the
depreci ati on expense to be included in actual cost shall be

t he depreciation expense clainmed for federal inconme tax

pur poses. The total amount of any paynent required by a | ease
or rental contract or agreenent shall be included within the
actual cost. The provisions of this paragraph do not apply to
the use by any l|local tel ephone conpany or any

tel ecommuni cation carrier of its own tel ephone system or

t el ecomuni cati on systemto conduct a tel ecomrunication
service for hire or to the use of any radi o system operated by
any county or nunicipality or by the state or any politica
subdi vision thereof. |If a systemdescribed in this paragraph
is located in nore than one state, the actual cost of such
system for purposes of this paragraph shall be the actual cost
of the systenm s equipnent located in Florida. The term

"tel ecommuni cations carrier" specifically includes cellular

t el ephone carriers and other radi o commopn carriers.

(d) Electricity produced by cogeneration or by smal
power producers which is transmitted and distributed by a
public utility between two | ocations of a custoner of the
utility pursuant to s. 366.051 is subject to the tax inposed
by this section. The tax shall be applied to the cost price
of such electricity as provided in s. 212.02(4) and shall be
pai d each nonth by the producer of such electricity.

(e) Electricity produced by cogeneration or by smal
power producers during the 12-nmonth period endi ng June 30 of
each year which is in excess of nontaxable electricity
produced during the 12-nmonth period endi ng June 30, 1990, is
subject to the tax inposed by this section. The tax shall be
applied to the cost price of such electricity as provided in
s. 212.02(4) and shall be paid each nmonth, beginning with the

13
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HB 2433, First Engrossed

month in which total production exceeds the production of

nont axabl e el ectricity for the 12-nonth period endi ng June 30,
1990. For purposes of this paragraph, "nontaxable
electricity" nmeans electricity produced by cogeneration or by
smal | power producers which is not subject to tax under
paragraph (d). Taxes paid pursuant to paragraph (d) may be
credi ted agai nst taxes due under this paragraph. Electricity
generated as part of an industrial manufacturing process which
manuf act ures products from phosphate rock, raw wood fi ber
paper, citrus or any agricultural product shall not be subject
to the tax inposed by this paragraph. "lndustrial
manuf act uri ng process" neans the entire process conducted at
the |l ocation where the process takes pl ace.

(f) Any person other than a cogenerator or small power
producer described in paragraph (e) who produces for his or
her own use electrical energy which is a substitute for
el ectrical energy produced by an electric utility as defined
ins. 366.02 is subject to the tax inposed by this section
The tax shall be applied to the cost price of such electrica
energy as provided in s. 212.02(4) and shall be paid each
nmonth. The provisions of this paragraph do not apply to any
el ectrical energy produced and used by an electric utility.

(g) Notwithstandi ng any other provision of this

chapter, with the exception of a tel ephone or

t el ecommuni cati on system described in paragraph (c), the

departnent may require:

1. A quarterly return and payment when the tax

remtted for the preceding four cal endar quarters did not
exceed $1, 000;

14
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HB 2433, First Engrossed

2. A semiannual return and paynent when the tax

remtted for the preceding four cal endar quarters did not
exceed $500; or
3. An annual return and paynent when the tax renitted

for the preceding four cal endar quarters did not exceed $100.
Section 9. Effective July 1, 2000, section 206. 09,
Fl orida Statutes, is anended to read:

206.09 Reports fromcarriers transporting notor fue
or simlar products.--

(1) Every railroad conpany, pipeline conpany, water
transportati on conpany, private carrier, and commpn carrier
transporting notor fuel, casinghead gasoline, natura
gasol i ne, naphtha, or diesel fuel distillate, either in
interstate or intrastate or foreign commerce, to points within
Fl orida, and every person transporting nmotor fuel, casinghead
gasol ine, natural gasoline, naphtha, or diesel fue
distillate, by whatever nmanner, to a point in Florida from any
poi nt outside of said state, shall file nonthly returns
setting forth:

(a) The nane under which such person is transacting
busi ness within the state.

(b) The location with street nunber address of such
person's principal office or place of business within the
state.

(c) The nane, federal enployer identification nunber
or, if such nunber is not available, the social security
nunber, and busi ness address of the owner or the nanes and
addresses of the partners, if such person is a partnership, or
the principal officers, if such person is a corporation or
associ ati on.

15
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1 (2) Such person or conpany shall report under oath to
2| the department on forns prescribed by the departnent al

3| deliveries of nmotor fuel, casinghead gasoline, natura

4 | gasoline, naphtha, or diesel fuel distillate so nade to points
5|within the state.

6 (3) Such reports shall cover nonthly periods and be

7| submitted within 20 days after the close of the nonth covered
8| by the report and shall show

9 (a) The nane, federal enployer identification nunber
10| or, if such nunber is not available, the social security

11 | nunber, and conpl ete busi ness address of the person to whom
12 | the deliveries of notor fuel, casinghead gasoline, natura

13 | gasoline, naphtha, or diesel fuel distillate have actually and
14| in fact been made;

15 (b) The nane, federal enployer identification nunber
16 | or, if such nunber is not available, the social security

17 | nunber, and conpl ete busi ness address of the originally naned
18 | consignee, if notor fuel, casinghead gasoline, natura

19 | gasoline, naphtha, or diesel fuel distillate has been
20 | delivered to any person other than the originally naned
21 | consi gnee;
22 (c) The municipality and state of origin, the
23| municipality, county, and state of delivery, the date of
24 | delivery, and the nunber and initials of each tank car and the
25 | nunber of gallons contained therein, if shipped by rail;
26 (d) The nane of the boat, barge, or vessel and the
27 | nunber of gallons contained therein, if shipped by water
28 (e) The conpany unit nunber of each tank truck and the
29 | nunber of gallons contained therein, if transported by notor
30 | truck;
31

16
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1 (f) If delivered by other neans, the manner in which
2 | such delivery is nade; and

3 (g) Such other additional information relative to

4 | shipnents of notor fuel as the departnent nmay require.

5 (4) The departnent is authorized to suspend the

6| reporting requirenents of this section if substantially the
7| sane data is filed with the Internal Revenue Service and

8| provided to the departnent through a national information

9| reporting system

10 (5)t4)y If any such person or conpany required to file
11 | under this section fails to make a conpl ete report, the

12 | departnent shall inpose, in addition to any other penalty or
13| interest due, a penalty in the anount of $200.

14 Section 10. Effective July 1, 2000, section 206. 095,
15| Florida Statutes, is anended to read:

16 206.095 Reports fromterminal operators.--

17 (1) Every term nal operator who stores, handles, or
18 | transfers notor fuel, casinghead gasoline, natural gasoli ne,
19 | napht ha, diesel fuel, kerosene, or other mddle distillates
20| shall file a report on forns prescribed by the departnent.
21| The report shall be filed on a nonthly basis within 20 days
22 | after the close of the nonth covered by the report and shal
23 | show
24 (a) The nane, address, and license nunber of the
25| terminal supplier, inporter, or exporter storing or
26 | transferring such product.
27 (b) The nane of the boat, barge, or vesse
28 | transporting the product to the terninal
29 (c) The nunber of gallons and type of product which is
30 | being stored.
31

17
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(d) Such other additional information relative to
shi pnents and storage of products as the departnent nay
require.

(2) The departnent is authorized to suspend the

reporting requirenents of this section if substantially the

sanme data is filed with the Internal Revenue Service and

provided to the departnent through a national information

reporting system

(3)t2)y If any term nal operator fails to make a
conpl ete report, the departnent shall inpose, in addition to
any other penalty and interest due, a penalty in the anount of
$100.
Section 11. Effective July 1, 2000, section 212.051
Fl orida Statutes, is anended to read:
212. 051 Equi prent, e+ machinery, and other materials

for pollution control; not subject to sales or use tax.--
(1) Notwithstandi ng any provision to the contrary,
sal es, use, or privilege taxes shall not be collected with
respect to any facility, device, fixture, equipnent, of
machi nery, specialty chem cal, or bioaugnentation product used

primarily for the control or abatenent of pollution or

contam nants in nmanufacturing, processing, conpounding, or
producing for sale itens of tangi ble personal property at a
fixed location, or any structure, nmachinery, or equi pnent
installed in the reconstruction or replacenent of such
facility, device, fixture, equipnent, or nmachinery. To
qualify, such facility, device, fixture, equipnent, e+
structure, specialty chenical, or bioaugnentation product nust

be used,installed, or constructed to neet a |aw i npl enent ed

by, or a condition of a pernit issued by, the Departnent of
Envi ronnmental Protection; however, such exenption shall not be

18
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1| all owed unl ess the purchaser signs a certificate stating that
2| the facility, device, fixture, equipment, er structure,

3| specialty chenical, or bioaugnentation product to be exenpted
4] is required to neet such Iaw or condition

5 (2) Equi pnent, machinery, or materials required to

6 | neet any law inplenented by, or any condition of a permt

7 | issued by, the Departnent of Environnental Protection that are
8 | purchased for the nonitoring, prevention, abatenent, or

9| control of pollution or contam nants at privately owned or

10 | operated landfills or construction and denolition debris

11 | disposal facilities shall be exenpt fromtaxation as ot herw se
12 | inposed by this chapter; however, such exenption shall not be
13 | al l owed unl ess the purchaser signs a certificate stating that
14 | the equi pnent, nmachinery, or nmaterials to be exenpted are

15| required to neet such law or condition. This exenption does
16 | not include solid waste coll ection vehicles, conpactors,

17 | graders, or other earthnoving equi pnent.

18 (3) For the purposes of this section, "specialty

19 | cheni cal s" neans those chemicals used to enhance or further
20| treat wastewater, including, but not |linited to, defoaners,
21 | nutrients, and polyners, and "bi oaugnentati on products" neans
22 | the microorganisns used in waste treatnment plants to break
23 | down solids and consune organic matter
24 Section 12. (1) Paragraph (c) of subsection (1) of
25| section 212.06, Florida Statutes, is anended to read:
26 212.06 Sales, storage, use tax; collectible from
27 | dealers; "dealer" defined; dealers to collect from purchasers;
28 | legislative intent as to scope of tax.--
29 (1)
30 (c)1. Notwithstandi ng the provisions of paragraph (b),
31| the use tax on asphalt manufactured for one's own use shall be

19
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calculated with respect to paragraph (b) only upon the cost of
mat eri al s whi ch becone a conponent part or which are an
i ngredi ent of the finished asphalt and upon the cost of the
transportati on of such conponents and ingredients. In
addition, an indexed tax of 38 cents per ton of such
manuf act ured asphalt shall be due at the sane tine and in the
sanme nmanner as taxes due pursuant to paragraph (b). Begi nning
July 1, 1989, the indexed tax shall be adjusted each July 1 to
an anount, rounded to the nearest cent, equal to the product
of 38 cents nmultiplied by a fraction, the nunerator of which
is the annual average of the "materials and conponents for
construction" series of the producer price index, as
cal cul ated and published by the United States Departnent of
Labor, Bureau of Statistics, for the previous cal endar year
and the denom nator of which is the annual average of said
series for cal endar year 1988.

2. Beginning July 1, 1999,the indexed tax inposed by
thi s paragraph on shaH—net—appty—te manufactured asphal t
which is used for any federal, state, or [ocal governnent
public works project shall be reduced by 20 percent. Beginning
Fuy—1—1999—20-—perecent—of—such—ampunt—is—exenpt—

(2) It is the intent of the Legislature that the
anmendnent to s. 212.06(1)(c), Florida Statutes, by this
section is renedial in nature and nerely clarifies existing

| aw.

Section 13. (1) Effective July 1, 2000, paragraphs
(a) and (c) of subsection (5) and paragraph (eee) of
subsection (7) of section 212.08, Florida Statutes, are
anended, and paragraph (ggg) is added to subsection (7) of
sai d section, to read:

20
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1 212.08 Sales, rental, use, consunption, distribution
2 | and storage tax; specified exenptions.--The sale at retail

3| the rental, the use, the consunption, the distribution, and

4| the storage to be used or consuned in this state of the

5| following are hereby specifically exenpt fromthe tax inposed
6| by this chapter.

7 (5) EXEMPTI ONS; ACCOUNT OF USE. - -

8 (a) Itens in agricultural use and certain nets.--There
9| are exenpt fromthe tax inposed by this chapter nets designed
10 | and used exclusively by comercial fisheries; disinfectants,
11| fertilizers, insecticides, pesticides, herbicides, fungicides,
12 | and weed killers used for application on crops or groves,

13 | including comercial nurseries and hone veget abl e gardens,

14 | used in dairy barns or on poultry farns for the purpose of

15| protecting poultry or livestock, or used directly on poultry
16 | or livestock; portable containers or noveable receptacles in
17 | which portable containers are placed, used for processing farm
18 | products; field and garden seeds, including flower seeds;

19 | nursery stock, seedlings, cuttings, or other propagative
20 | material purchased for growi ng stock; seeds, seedlings,
21| cuttings, and plants used to produce food for hunan
22 | consunption; cloth, plastic, and other sinmlar materials used
23| for shade, mulch, or protection fromfrost or insects on a
24 | farm generators used on poultry farnms; and |iquefied
25 | petrol eum gas or other fuel used to heat a structure in which
26 | started pullets or broilers are rai sed; however, such
27 | exenption shall not be all owed unless the purchaser or |essee
28 | signs a certificate stating that the itemto be exenpted is
29 | for the exclusive use designated herein. Also exenpt are
30 | cel l ophane wrappers, glue for tin and glass (apiarists),
31| mailing cases for honey, shipping cases, w ndow cartons, and

21
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baling wire and twi ne used for baling hay, when used by a
farmer to contain, produce, or process an agricultura
commodi ty.

(c) Machinery and equi pnent used in production of
el ectrical or steam energy.--

1. The purchase of nmachinery and equi pnent for use at
a fixed | ocation which nmachi nery and equi pnment are necessary
in the production of electrical or steamenergy resulting from
the burning of boiler fuels other than residual oil is exenpt
fromthe tax i nposed by this chapter. Such electrical or
steam energy nmust be primarily for use in manufacturing,
processi ng, conpoundi ng, or producing for sale itens of
tangi bl e personal property in this state. Use of a de mnims
anmount of residual fuel to facilitate the burning of
nonresi dual fuel shall not reduce the exenption otherw se
avai |l abl e under this paragraph.

2. In facilities where nachinery and equi pnent are
necessary to burn both residual and nonresidual fuels, the
exenption shall be prorated. Such proration shall be based
upon the production of electrical or steamenergy from
nonresidual fuels as a percentage of electrical or steam
energy fromall fuels. If it is deternmined that 15 percent or

|l ess of all electrical or steam energy generated was produced

by burning residual fuel, the full exenption shall apply.

Purchasers claining a partial exenption shall obtain such
exenption by refund of taxes paid, or as otherw se provided in
the departnent's rules.

3. The departnent may adopt rules that provide for
i mpl erentation of this exenption. Purchasers of machinery and
equi pnent qualifying for the exenption provided in this
par agraph shall furnish the departnent with an affidavit

22
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stating that the itemor itens to be exenpted are for the use
desi gnated herein. Any person furnishing a false affidavit to
the vendor for the purpose of evadi ng paynent of any tax
i mposed under this chapter shall be subject to the penalty set
forth ins. 212.085 and as otherw se provided by | aw.
Purchasers with self-accrual authority shall maintain al
docunent ati on necessary to prove the exenpt status of
pur chases.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(eee) Certain repair and | abor charges.--

1. Subject to the provisions of subparagraphs 2. and
3., there is exenpt fromthe tax inposed by this chapter al
| abor charges for the repair of, and parts and material s used
in the repair of and incorporated into, industrial machinery
and equi pnent which is used for the manufacture, processing,
conmpoundi ng, of production, or preparation for shipping of

items of tangi bl e personal property at a fixed location within
this state.

2. This exenption applies only to industries
classified under SIC Industry Major Group Nunbers 10, 12, 13,
14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,
35,36, 37, 38, and 39 and Industry G oup Number 212. As used
in this subparagraph, "SIC' neans those classifications
contained in the Standard | ndustrial Cl assification Manual
1987, as published by the Ofice of Managenent and Budget,
Executive Ofice of the President.

3. This exenption shall be applied as follows:

a. Beginning July 1, 1999, 25 percent of such charges
for repair parts and | abor shall be exenpt.

b. Beginning July 1, 2000, 50 percent of such charges
for repair parts and | abor shall be exenpt.

23
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c. Beginning July 1, 2001, 75 percent of such charges
for repair parts and | abor shall be exenpt.

d. Beginning July 1, 2002, 100 percent of such charges
for repair parts and | abor shall be exenpt.

(ggg) Peopl e-nover systens. --Peopl e-nover systens, and

parts thereof, which are purchased or nmanufactured by

contractors enployed either directly by or as agents for the

United States Governnent, the state, a county, a nmunicipality,

a political subdivision of the state, or the public operator

of a public-use airport as defined by s. 332.004(14) are

exenpt fromthe tax i nposed by this chapter when the systens

or parts go into or becone part of publicly owned facilities.

In the case of contractors who nmanufacture and install such

systens and parts, this exenption extends to the purchase of

conponent parts and all other manufacturing and fabrication

costs. The departnent may provide a formto be used by

contractors to provide to suppliers of peopl e-nover systens or

parts to certify the contractors' eligibility for the

exenption provided under this paragraph. As used in this

par agr aph, "peopl e-nover systens" includes wheel ed passenger

vehicl es and related control and power distribution systens

that are part of a transportation systemfor use by the

general public, regardl ess of whether such vehicles are

operator-controlled or driverless, self-propelled or propelled

by external power and control systens, or conducted on roads,

rails, guidebeans, or other pernmanent structures that are an

i ntegral part of such transportation system "Related contro

and power distribution systens" includes any electrical or

el ectronic control or signaling equi pnent, but does not

i nclude the enbedded wiring, conduits, or cabling used to

transnit electrical or electronic signals anong such contro

24
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1| equi pnent, power distribution equi pnent, signaling equipnent,
2 | and wheel ed vehicl es.
3
4 | Exenptions provided to any entity by this subsection shall not
5| inure to any transaction otherw se taxable under this chapter
6 | when paynent is nmade by a representative or enpl oyee of such
7| entity by any nmeans, including, but not Iinted to, cash
8 | check, or credit card even when that representative or
9 | enpl oyee is subsequently reinbursed by such entity.
10 (2) The anendnent to s. 212.08(7)(eee)2., Florida
11| Statutes, by this section is renedial in nature and shall have
12 | the sane force and effect as if SIC Industry Maj or G oup
13 | Nunber 35 had been included fromJuly 1, 1999.
14 Section 14. Effective July 1, 2000, paragraph (c) of
15| subsection (1) of section 212.11, Florida Statutes, is anended
16 | to read:
17 212.11 Tax returns and regul ations. --
18 (1)
19 (c) However, the departnent nmay require:
20 1. A quarterly return and payment when the tax
21 | remitted by the dealer for the precedi ng four cal endar
22 | quarters did not exceed $1, 000.
23 2. A sem annual return and paynent when the tax
24 | remitted by the dealer for the precedi ng four cal endar
25| quarters did not exceed $500.
26 3. An annual return and paynent when the tax renitted
27 | by the dealer for the preceding four cal endar quarters did not
28 | exceed $100.
29 4. A quarterly return and nonthly paynent when the tax
30| remitted by the dealer for the precedi ng four cal endar
31| quarters exceeded $1,000 but did not exceed $12, 000.

25
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The departnent is authorized to allow a dealer filing returns

and payi ng tax under subparagraph 1., subparagraph 2.

subparagraph 3., or subparagraph 4. to continue to use the

sane filing frequency, even though the dealer has paid tax in

a filing period that is greater than the nmaxi nrum anount

all oned for such period. The deal er nust submit a witten

request to the departnent to be continued on the sane filing

frequency, and such request nust be based on an expl anation

that the tax anount submitted represents nonrecurring business

activity.

Section 15. (1) Paragraph (c) of subsection (6) of
section 212.12, Florida Statutes, is anended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(6)

(c)1l. If the records of a deal er are adequate but
vol um nous in nature and substance, the departnent nay
statistiecatty sanple such records, except for fixed assets,
and project the audit findings derived therefromover the
entire audit period to determine the proportion that taxable
retail sales bear to total retail sales or the proportion that
t axabl e purchases bear to total purchases. |In order to
conduct such a sanple, the departnment nust first nake a good
faith effort to reach an agreenent with the deal er, which
agreenent provides for the neans and nethods to be used in the
sanpling process. |n the event that no agreenent is reached,
the dealer is entitled to a review by the executive director

26
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1 2. For the purposes of sanpling pursuant to
2 | subparagraph 1., the departnent shall project any deficiencies
3| and overpaynents derived therefromover the entire audit
4| period. In determining the dealer's conpliance, the departnent
5] shall reduce any tax deficiency as derived fromthe sanple by
6 | the anobunt of any overpaynent derived fromthe sanple. In the
7 | event the departnent deternmines fromthe sanple results that
8 | the dealer has a net tax overpaynent, the departnent shal
9| provide the findings of this overpaynent to the Conptroller
10| for repaynent of funds paid into the State Treasury through
11| error pursuant to s. 215. 26.
12 (2) It is the intent of the Legislature that this
13 | section clarify rather than change existing law. Further, this
14 | section shall apply to all tax periods that are still open for
15| assessnent or refund when this section takes effect, including
16 | tax periods that are the subject of assessnent or refund
17 | clains that are pending in adninistrative or judicial
18 | proceedi ngs when this section takes effect.
19 Section 16. Effective July 1, 2000, subsections (3)
20| and (5) of section 213.015, Florida Statutes, are anended to
21| read
22 213.015 Taxpayer rights.--There is created a Florida
23 | Taxpayer's Bill of Rights to guarantee that the rights,
24 | privacy, and property of Florida taxpayers are adequately
25 | saf eguarded and protected during tax assessnent, collection
26 | and enforcenent processes adm ni stered under the revenue | aws
27 | of this state. The Taxpayer's Bill of Rights conpiles, in one
28 | docunent, brief but conprehensive statenents which explain, in
29 | sinmpl e, nontechnical terns, the rights and obligations of the
30 | Departnent of Revenue and taxpayers. The rights afforded
31 | taxpayers to assure that their privacy and property are

27
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1| saf equarded and protected during tax assessnent and coll ection
2| are available only insofar as they are inplenented in other

3| parts of the Florida Statutes or rules of the Departnent of

4 | Revenue. The rights so guaranteed Florida taxpayers in the

5| Florida Statutes and the departnental rules are:

6 (3) The right to be represented or advised by counse
7| or other qualified representatives at any tine in

8| adm nistrative interactions with the departnment, the right to
9 | procedural safeguards with respect to recording of interviews
10 | during tax determ nation or collection processes conducted by
11| the departnent, the right to be treated in a professiona

12 | manner by departnent personnel,and the right to have audits,
13 | inspections of records, and interviews conducted at a

14 | reasonabl e tine and place except in crimnal and interna

15| investigations (see ss. 198.06, 199.218, 201.11(1), 203.02,
16 | 206. 14, 211.125(3), 211.33(3), 212.0305(3), 212.12(5)(a),

171 (6)(a), and (13), 212.13(5), 213.05, 213.21(1)(a) and (c), and
18 | 213. 34).

19 (5) The right to obtain sinple, nontechnica
20 | statenents which explain the reason for audit sel ection and
21 | the procedures, renedies, and rights available during audit,
22 | appeal s, and coll ection proceedings, including, but not
23| limted to, the rights pursuant to this Taxpayer's Bill of
24| Rights and the right to be provided with a narrative
25 | description which explains the basis of audit changes,
26 | proposed assessnents, assessnents, and denials of refunds;
27 | identifies any anount of tax, interest, or penalty due; and
28 | states the consequences of the taxpayer's failure to conply
29 | with the notice.
30
31
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Section 17. (1) Effective July 1, 2000, subsections
(2) and (3) of section 213.21, Florida Statutes, are anended
to read:

213.21 Informal conferences; conprom ses. --

(2)(a) The executive director of the departnent or his
or her designee is authorized to enter into closing agreenents
Wi th any taxpayer settling or conpromnising the taxpayer's
liability for any tax, interest, or penalty assessed under any
of the chapters specified in s. 72.011(1). Such agreenents
shall be in witing when the anobunt of tax, penalty, or
i nterest conproni sed exceeds $30,000 or for |esser anpunts
when the departnent deens it appropriate or when requested by
the taxpayer. Wien a witten closing agreenent has been
approved by the departnent and signed by the executive
director or his or her designee and the taxpayer, it shall be
final and conclusive; and, except upon a showi ng of fraud or
m srepresentation of material fact or except as to adjustnents
pursuant to ss. 198.16 and 220.23, no additional assessnent
may be made by the departnent agai nst the taxpayer for the
tax, interest, or penalty specified in the closing agreenent
for the tine period specified in the closing agreenent, and
t he taxpayer shall not be entitled to institute any judici al
or adm nistrative proceeding to recover any tax, interest, or
penalty paid pursuant to the closing agreenent. The
departnment is authorized to delegate to the executive director
the authority to approve any such cl osing agreenent resulting
in a tax reduction of $250,000 or |ess.

(b) Notwithstandi ng the provisions of paragraph (a),
for the purpose of facilitating the settlenent and
distribution of an estate held by a personal representative,
the executive director of the departnent may, on behalf of the

29
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state, agree upon the anount of taxes at any tine due or to
becone due from such personal representative under the
provi sions of chapter 198; and paynent in accordance with such
agreenent shall be full satisfaction of the taxes to which the
agreenent rel ates.

(c) Notwithstandi ng paragraph (a), for the purpose of

conpronising the liability of any taxpayer for tax or interest

on the grounds of doubt as to liability based on the

t axpayer's reasonable reliance on a witten deternination

i ssued by the departnent as described in paragraph (3)(b), the

departnent may conproni se the anount of such tax or interest

liability resulting fromsuch reasonabl e reliance

(3)(a) A taxpayer's liability for any tax or interest
specified in s. 72.011(1) nmay be conpromn sed by the departnent
upon the grounds of doubt as to liability for or
collectibility of such tax or interest. A taxpayer's liability
for penalties under any of the chapters specified in s.
72.011(1) may be settled or conpromised if it is deternined by
t he departnent that the nonconpliance is due to reasonable
cause and not to willful negligence, willful neglect, or
fraud. A taxpayer who establishes reasonable reliance on the

written advice issued by the departnent to the taxpayer will

be deened to have shown reasonabl e cause for the

nonconpliance.In addition, a taxpayer's liability for

penal ti es under any of the chapters specified in s. 72.011(1)
in excess of 25 percent of the tax shall be settled or
conproni sed if the departnent determ nes that the
nonconpliance is due to reasonabl e cause and not to willfu
negligence, willful neglect, or fraud. The departnent shal

mai ntain records of all conpromises, and the records shal
state the basis for the conprom se. The records of conprom se

30
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under this paragraph shall not be subject to disclosure
pursuant to s. 119.07(1) and shall be considered confidenti al
i nformati on governed by the provisions of s. 213.053.

(b) Doubt as to liability of a taxpayer for tax and

interest exists if the taxpayer denonstrates that he or she

reasonably relied on a witten deternination of the departnent

in any of the follow ng circunstances:

1. The audit workpapers clearly show that the sane

i ssue was considered in a prior audit of the taxpayer

conducted by or on behalf of the departnent and, after

consi deration of the issue, the departnent's auditor

determ ned that no assessnent was appropriate in regard to

t hat issue.
2. The sane issue was raised in a prior audit of the

taxpayer and during the informal protest of the proposed

assessnent the departnent issued a notice of decision

wi thdrawi ng the i ssue fromthe assessnent.

3. The taxpayer received a technical assistance

advi senent pursuant to s. 213.22 in regard to the issue.

The circunstances listed in this paragraph are not intended to

be the only circunstances in which doubt as to liability

exists. Nothing contained in this section shall interfere with

the state's ability to structure a renedy to cure a judicially

determ ned constitutional defect in a tax |aw

(c) A taxpayer shall not be deened to have reasonably

relied on a witten determ nation of the departnent under any

of the foll owi ng circunstances:

1. The taxpayer nisrepresented material facts or did

not fully disclose material facts at the tine the witten

determ nati on was i ssued.
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2. The specific facts and circunstances have changed

in such a material manner that the witten determ nati on no

| onger appli es.

3. The statutes or regul ations on which the

determ nati on was based have been materially revised or a

publ i shed judicial opinion constituting precedent in the

taxpayer's jurisdiction has overrul ed the departnent's

determ nation on the issue.

4. The departnent has inforned the taxpayer in witing

that its previous witten determ nation has been revi sed and

shoul d no | onger be relied upon

(d)tb)y A taxpayer's liability for the service fee
required by s. 215.34(2) may be settled or conpromised if it
is determ ned that the di shonored check, draft, or order was
returned due to an error conmitted by the issuing financial
institution, and the error is substantiated by the departnent.
The departnent shall maintain records of all conpronises, and
the records shall state the basis for the conprom se

(2) The anendnents to s. 213.21(2) and (3), Florida
Statutes, by this section shall apply only to notices of

intent to conduct an audit issued on or after COctober 1, 2000.
Section 18. Subsection (6) of section 213.235, Florida
Statutes, is repeal ed
Section 19. Subsection (9) is added to section 213. 27,
Fl orida Statutes, to read

213.27 Contracts with debt coll ection agencies and
certain vendors. --
(9)(a) The departnent nmay enter into contracts with

public or private vendors to devel op and i npl enent a voluntary

system for sales and use tax collection and adm nistration.

The anobunt of conpensation paid to vendors shall be
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1| established by the executive director of the departnent and
2 | shall be based upon a percentage of the sales and use tax
3] collections made through the systemor on a per transaction
4| basis; however, if the amount of conpensation is based upon a
5| percentage of the sales and use tax collections nmade through
6 | the system the percentage shall not exceed the negotiated
7 | percentage provided in s. 212.12(1). The departnent shal
8 | provide quarterly reports to the Speaker of the House of
9| Representatives, Mnority Leader of the House of
10 | Representatives, President of the Senate, and Mnority Leader
11| of the Senate on the anmpbunt of conpensation paid pursuant to
12 | these contracts. The systemshall have the capability to
13 | deternmine the taxability of a transaction, the appropriate tax
14| rate to be applied to a taxable transaction, and the total tax
15| due on a transaction, and shall provide a nethod for renitting
16 | the tax to the departnent. The departnent shall be responsible
17 | for testing and certifying the accuracy of the system
18 (b) A seller of goods or services subject to sales and
19 | use tax who utilizes the systemfor purposes of conputation
20| and renmttance of sales and use tax shall not be subject to
21| the reporting and remttance requirenents of ss. 212.11 and
22| 212.15(1) for those transactions handl ed t hrough the system
23| and shall not be entitled to the credit provided in s.
24| 212.12(1). A seller of goods or services subject to sales and
25| use tax who utilizes the systemfor purposes of conputation
26 | and renmttance of sales and use tax shall not be subject to
27 | audit for those transactions handl ed t hrough the system
28 | unless there are indicia that fraud has been comitted by the
29 | seller.
30 (c) Disclosure of information necessary under this
31| subsection shall be pursuant to a witten agreenent between
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the executive director of the departnent and the vendor. The

vendor shall be bound by the sane requirenents of

confidentiality as the departnent. Breach of confidentiality

is a msdeneanor of the first degree, punishable as provided
ins. 775.082 or s. 775.083.
(d) On or before January 1 annually, the departnent

shal | provide reconmendations to the Speaker of the House of

Representatives, Mnority Leader of the House of

Representatives, President of the Senate, and Mnority Leader

of the Senate for provisions to be adopted for inclusion

within the systemthat will nmake sal es and use tax collection

and adnministration sinplified and uni form

Section 20. (1) Paragraph (n) of subsection (1) and
par agraph (c) of subsection (2) of section 220.03, Florida
Statutes, are anended to read

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible
with the intent thereof, the following terns shall have the
fol | owi ng neani ngs:

(n) "Internal Revenue Code" neans the United States
I nternal Revenue Code of 1986, as anmended and in effect on
January 1, 2000 1999, except as provided in subsection (3).

(2) DEFIN TIONAL RULES. --When used in this code and
nei ther otherw se distinctly expressed nor manifestly
inconpatible with the intent thereof:

(c) Any termused in this code shall have the sane
neani ng as when used in a conparable context in the Interna
Revenue Code and other statutes of the United States relating
to federal incone taxes, as such code and statutes are in
effect on January 1, 2000 1999. However, if subsection (3) is
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1| inplenented, the neaning of any termshall be taken at the

2| tinme the termis applied under this code.

3 (2) This section shall operate retroactively to

4 | January 1, 2000.

5 Section 21. Subsection (2) of section 220.62, Florida
6| Statutes, is anended to read:

7 220.62 Definitions.--For purposes of this part:

8 (2) The term "savings association" neans a savi ngs

9 | associ ati on hol di ng conpany regi stered under the Honeowners
10 | Loan Act (HOLA) of 1933, 12 U. S.C. 1467a, as anended, or any
11 | savi ngs associ ation, building and | oan associ ati on, savings
12 | and | oan associ ation, or nutual savings bank not having

13 | capital stock, whether subject to the laws of this or any

14 | other jurisdiction.

15 Section 22. Section 1 of chapter 98-187, Laws of

16 | Florida, applies retroactively to the renewal of any

17 | promissory note evidencing a termobligation executed on or
18 | after January 1, 1990, for which the tax under s. 201. 009,

19| Florida Statutes, has not been paid and whi ch was t he subject
20| of a pending protest that was initiated prior to January 1,
21 | 1998.
22 Section 23. For purposes of future calcul ations only,
23 | the base year revenue received by a nmunicipality for the
24 | cal endar year 1997, as provided for in ss. 175.351(1) and
251 185.35(1), Florida Statutes, respectively, shall be adjusted
26 | by the Division of Retirenent based on all original 1997
27 | insurance returns as adjusted by all anmended 1997 i nsurance
28 | returns received by the Departnment of Revenue no |ater than
29 | February 28, 2001. The Departnent of Revenue is authorized to
30| provide, and shall provide, the return data for the excise
31| taxes under chapters 175 and 185, Florida Statutes, to the
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Division of Retirenment. It is the intent of the Legislature

that this section shall not inpact any judicial proceeding
pendi ng on or before March 31, 2000.

Section 24. For the period July 1, 1998, through June
30, 1999, every person who was classified under SIC I ndustry

Group Nunmber 212 and who paid the tax inposed under chapter

212, Florida Statutes, on charges for steamor electrica

energy which was used in the manner described in s.
212.08(7)(ii), Florida Statutes, shall be entitled to receive
a refund of said taxes pursuant to ss. 213.255 and 215. 26,
Florida Statutes. For the period July 1, 1998, through June
30, 1999, every person who was classified under SIC I ndustry

Group Nunber 212 and who did not pay the tax inposed under

chapter 212, Florida Statutes, on charges for steam or

el ectrical energy which was used in the manner described in s.
212.08(7)(ii), Florida Statutes, shall not be required to pay
the tax, penalty, or interest on those charges. As used in

this section, "SIC' neans those classifications contained in

the Standard | ndustrial dassification Manual, 1987, as

publ i shed by the Ofice of Managenent and Budget, Executive
Ofice of the President.

Section 25. Notwi thstanding the provisions of s.
199. 052(10), Florida Statutes, failure to tinely file a
consolidated return for any one or nore years shall not

prejudice the taxpayer's right to file a consolidated return

if the consolidated return is filed prior to July 31, 2000,

and the affiliated group of corporations of which the taxpayer

is a nenber has previously filed consolidated returns for

corporate incone tax purposes under s. 220.131, Florida

St at ut es.
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Section 26. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.
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