Florida Senate - 2000 SB 2476
By Senator Kirkpatrick

5-1417-00
1 A bill to be entitled
2 An act protecting private property rights;
3 anending s. 70.001, F.S.; redefining the term
4 "action of a governnmental entity" and the terns
5 "inordi nate burden" or "inordinately burdened"
6 providing that specified action by a
7 governnental entity creates a rebuttable
8 presunption of inordinate burden; providing
9 criteria for the court to consider in clains
10 for conpensation; providing an effective date.
11
12 | Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. Paragraphs (d) and (e) of subsection (3),
15 | paragraph (b) of subsection (5), and paragraph (a) of
16 | subsection (6) of section 70.001, Florida Statutes, are
17 | anended to read:
18 70.001 Private property rights protection.--
19 (3) For purposes of this section
20 (d) The term"action of a governnental entity" neans a
21 | specific action of a governnmental entity which affects rea
22 | property, including action on an application or permt. The
23| termal so includes any action by a governnental entity which
24 | decreases or nodifies the density, intensity, or use of areas
25 | of devel opnent bel ow the equival ent of one residence for every
26 | 5 acres.
27 (e) The terns "inordinate burden" or "inordinately
28 | burdened" nean that an action of one or nore governnental
29 | entities has directly restricted or linmted the use of rea
30 | property such that the property owner is permanently unable to
31| attain the reasonabl e, investnent-backed expectation for the
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exi sting use of the real property or a vested right to a
specific use of the real property with respect to the rea
property as a whole, or that the property owner is left with
exi sting or vested uses that are unreasonabl e such that the
property owner bears permanently a di sproportionate share of a
burden i nposed for the good of the public, which in fairness
shoul d be borne by the public at large. Any action by a

governnental entity which involuntarily decreases or nodifies

the density, intensity, or use of areas of devel opnent bel ow

t he equi val ent of one residence for every 5 acres creates a

rebuttabl e presunption that the governnental action

i nordinately burdens the real property.The terns "inordi nate

burden" or "inordinately burdened" do not include tenporary

i mpacts to real property; inpacts to real property occasi oned
by governnental abatenent, prohibition, prevention, or
renedi ati on of a public nuisance at common | aw or a noxi ous
use of private property; or inpacts to real property caused by
an action of a governnmental entity taken to grant relief to a
property owner under this section.

(5)

(b) If the property owner rejects the settlenent offer
and the ripeness decision of the governnental entity or
entities, the property owner nmay file a claimfor conpensation
inthe circuit court, a copy of which shall be served
cont enpor aneously on the head of each of the governnental
entities that nade a settlenent offer and a ripeness decision
that was rejected by the property owner. Actions under this
section shall be brought only in the county where the rea
property is located. When a claimis filed to seek

conpensation for any governnental action that involuntarily

decreases or nodifies the density, intensity, or use of areas
2
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of devel opnent bel ow the equi val ent of one residence for every

5 acres, there is a rebuttable presunption that the

governnental entity has inordinately burdened the property

owner's real property.

(6)(a) Wien a claimis filed to seek conpensation for

any governnental action that involuntarily decreases or

nodi fies the density, intensity, or use of areas of

devel opnent bel ow t he equi val ent of one residence for every 5

acres,the circuit court shall determ ne whether an existing
use of the real property or a vested right to a specific use
of the real property existed and, if so, whether the

governnental entity's action did not —ecensidering—the
I P e teei-si-on—t I
ent+ty—or—enti-ties—have i nordi nately burden burdened the rea

property. The circuit court shall consider the settl enent

of fer and ripeness decision when it deterni nes whether the

governnental entity's action did not cause an inordinate

burden.|f the actions of nore than one governnental entity,
considering any settlenent offers and ripeness decisions, are
responsi ble for the action that inposed the inordinate burden
on the real property of the property owner, the court shal
determ ne the percentage of responsibility each such
governnmental entity bears with respect to the inordinate
burden. A governnental entity nmay take an interlocutory
appeal of the court's deternmination that the action of the
governnental entity has resulted in an inordinate burden. An
interlocutory appeal does not automatically stay the
proceedi ngs; however, the court may stay the proceedings
during the pendency of the interlocutory appeal. |f the
governnmental entity does not prevail in the interlocutory
appeal, the court shall award to the prevailing property owner
3
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1| the costs and a reasonable attorney fee incurred by the

2| property owner in the interlocutory appeal

3 Section 2. This act shall take effect upon becoming a

4] | aw

5

6 N I L

7 SENATE SUMVARY

8 Provides that an action by a governnental entity which
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10 qualifies a property owner for relief _under the "Bert J.

11|  Provides Biiterl o or e eolrt Po cons der | n el Sl s for

12 conpensati on under the act.
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