Florida Senate - 2000 CS for SB 2532

By the Committee on Banking and | nsurance; and Senator Thonas

311- 2168A- 00

1 A bill to be entitled

2 An act relating to workers' conpensation

3 clarifying the legislative intent that the

4 terns "net premiuns witten" and "net prem uns

5 collected" as used in ch. 440, F.S., include

6 ceded reinsurance premuns in accord with

7 original intent; anending s. 440.49, F.S.

8 relating to the assessnent for the Speci al

9 Disability Trust Fund; anending s. 440.51

10 F.S., relating to the assessnent for the

11 Wor kers' Conpensation Administration Trust Fund

12 and to expenses of admi nistration; reducing the

13 assessnent rate for cal endar year 2001

14 creating a Task Force on Workers' Conpensation

15 Adm nistration to study the way in which the

16 wor kers' conpensation systemis funded and

17 admi ni stered; providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Legislative intent.--1t is the intent of
22 | the Legislature to clarify that the terns "net preniuns
23| witten" and "net premuns collected" as used in chapter 440,
24| Florida Statutes, have neant and continue to nean prem uns
25| arising fromworkers' conpensation policies issued by an
26 | insurer in this state as the primary insurance carrier wthout
27 | deduction for ceded reinsurance preniuns transferred to an
28 | i nsurance conpany for reinsurance purchased or any pren um
29 | expense attributable to purchasing reinsurance.
30 Section 2. Paragraph (b) of subsection (9) of section
31| 440.49, Florida Statutes, is anended to read:
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440.49 Limtation of liability for subsequent injury
t hrough Special Disability Trust Fund. --

(9) SPECI AL DI SABI LI TY TRUST FUND. - -

(b)1. The Special Disability Trust Fund shall be
mai nt ai ned by annual assessnents upon the insurance conpanies
writing conpensation insurance in the state, the commercia
sel f-insurers under ss. 624.462 and 624. 4621, the assessable
nmutual s under s. 628.601, and the self-insurers under this
chapter, which assessnents shall becone due and be paid
gquarterly at the sane tine and in addition to the assessnents
provided in s. 440.51. The division shall estimate annually in
advance the amount necessary for the adnministration of this
subsection and the nmai ntenance of this fund and shall mnake
such assessnent in the manner hereinafter provided.

2. The annual assessnent shall be calculated to
produce during the ensuing fiscal year an anount which, when
conbi ned with that part of the balance in the fund on June 30
of the current fiscal year which is in excess of $100,000, is
equal to the average of:

a. The sum of disbursenents fromthe fund during the
i medi ate past 3 cal endar years, and

b. Two times the disbursements of the nobst recent
cal endar year.

Such amount shall be prorated anong the insurance conpanies
writing conpensation insurance in the state and the
sel f-insurers. However, for those carriers that have excl uded

ceded reinsurance premuns fromtheir assessments on or hefore

January 1, 2000, no assessnents shall be paid by those

carriers until the division advi ses each of those carriers of

the i npact that the inclusion of ceded reinsurance prem uns
2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2000 CS for SB 2532
311-2168A-00

has on its assessnent. The division nay not recover any past

under paynents of assessnents |evied against any carrier that

del eted ceded reinsurance premuns fromits assessnent prior

to the division advising of the appropriate assessnment that

shoul d have been pai d.

3. The net premiuns witten by the conpanies for
wor kers' conpensation in this state and the net prem um
witten applicable to the self-insurers in this state are the
basis for conputing the anobunt to be assessed as a percentage
of net prem ums. Such paynents shall be made by each carrier
Asurance—conpany and self-insurer to the division for the
Special Disability Trust Fund in accordance with such
regul ati ons as the division prescribes.

4. The Treasurer is authorized to receive and credit
to such Special Disability Trust Fund any sum or suns that nay
at any tine be contributed to the state by the United States
under any Act of Congress, or otherwise, to which the state
may be or becone entitled by reason of any paynents nade out
of such fund.

Section 3. Subsections (1), (2), and (3) of section
440.51, Florida Statutes, are anended to read

440.51 Expenses of adm nistration.--

(1) The division shall estimate annually in advance
the anobunts necessary for the adninistration of this chapter
in the foll owi ng manner

(a) The division shall, by June 30 of as—soon—=as

practicabte—after—3Julby—3+—+n each year, notify carriers and

sel f-insurers of the assessnent rate, which shall be based on

determne the antici pated expenses expense of the

adm nistration of this chapter for the next cal endar preceding

f+seat year. Such assessnent rate shall take effect January 1
3
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1| of the next cal endar year and shall be included in workers

2 | conpensation rate filings approved by the Departnent of

3 | Insurance which becone effective on or after January 1 of the
4 | next cal endar year. Assessnents shall becone due and be paid
5| quarterly. Fhe—expense—of —adnmnistration—{for—suchpreceding

6| & I AT I e basist I . I

7 I I . I . . I o
8 | fer—the—expenses—of—the—admnistraton—of—thts—echapter—for—the
9 | evrrent—Fiscat—year—

10 (b) The total expenses of adm nistration shall be

11 | prorated anpbng the carriers instrance—econrpanit-es witing

12 | conpensation insurance in the state and self-insurers. The

13 | net premuns collected by carriers the—conpanires and t he

14 | amount of premuns cal culated by the division for self-insured
15 | enpl oyers a—seH—insurer—woutd—have—to—pay—+f—insured are the
16 | basis for conputing the anbunt to be assessed. \Wen reporting
17 | deducti bl e policy prem umfor purposes of conputing

18 | assessnents |levied after January 1, 2001, full policy prem um
19 | value nust be reported prior to application of deductible

20 | di scounts or credits. This amount nmay be assessed as a

21 | specific anmbunt or as a percentage of net preniuns payabl e as
22 | the division may direct, provided such ambunt so assessed

23 | shall not exceed 2.75 4 percent of such net premiuns. The

24 | carri ers ihstrance—conpantes nay el ect to nmake the paynents

25| required under s. 440.15(1) (f)s—446—315{()(e)yrather than

26 | having these paynents nade by the division. |In that event,

27 | such paynents will be credited to the carriers tnastrance

28 | eonpantes, and the anpbunt due by the carrier inAsturance—cohpany
29 | under this section will be reduced accordingly.

30 (2) The division shall provide by regulation for the
31| collection of the anbunts assessed agai nst each carrier. Such

4
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anounts shall be paid within 30 days fromthe date that notice
is served upon such carrier. |f such anobunts are not paid

Wi thin such period, there may be assessed for each 30 days the
anount so assessed remmins unpaid, a civil penalty equal to 10

percent of the anpbunt so unpaid, which shall be collected at
the sane tine and a part of the anobunt assessed. The division

may recover underpaynents of assessnents froma carrier for

assessnents |l evied against that carrier after July 1, 2000.

The division may not recover any past underpaynents of

assessnents related to ceded rei nsurance premuns froma

carrier for assessnents |evied against that carrier prior to
July 1, 2000.
(3) If any carrier fails to pay the anbunts assessed

agai nst himor her under the provisions of this section within
60 days fromthe tinme such notice is served upon himor her

t he Departnent of I|nsurance upon being advised by the division
may suspend or revoke the authorization to insure conpensation
in accordance with the procedure in s. 440.38(3)(a). The
division may pernit a carrier to renmt any under paynent of

assessnents for assessnents levied after July 1, 2000,

according to a paynent schedul e approved by the division

Section 4. (1) Effective upon this act becoming a

law, there is created the Task Force on Wrkers' Conpensation

Adm ni stration for the purpose of exam ning the way in which

t he workers' conpensation systemis funded and adni ni stered.

The Task Force shall consist of seven nenbers appoi nted as

follows: three nenbers appointed by the Governor, one of whom

shal | serve as chair; two nenbers appointed by the President

of the Senate, and two nenbers appoi nted by the Speaker of the

House of Representatives. Appointnents shall be nmade no | ater
than July 1, 2000.

5
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(2) The Task Force shall subnit reconmendations to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by January 15, 2001 concerni ng:

(a) Whether the adnministration of the workers'

conpensati on system shoul d be funded t hrough assessnents,

general revenue, or sone other source, and to what extent.

(b) How the funds should be used to acconplish the

goal of administering the workers' conpensation systemin the

nost cost-effective manner.

(c) What services, functions, or entities, including

t he Wrkers' Conpensati on Oversi ght Board, should be funded as

part of the adm nistration of the workers' conpensation

system
(d) What services and functions, including workplace

safety, if any, should be housed within the D vision of

Wor kers' Conpensati on.

(e) What cost savings could be achieved in the

adm ni stration of the workers' conpensation system incl uding

the operations of the Division of Wirkers' Conpensati on

(f) \What organi zati onal changes affecting the

admi ni stration of the workers' conpensation system if any,

should be made to nake it nore efficient.

(3) To assist the task force inits wirk, the

Executive Office of the Governor shall contract for the

conpl etion of a budgetary and operational analysis of the

Di vi si on of Wirkers' Conpensation, detailing the staffing of

t he division, receipt and expenditure of revenues,

reliability of financial records and reports, and the

efficiency of internal controls and procedures. The Executive

O fice of the Governor shall arrange for the study to be

6
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1| conpleted and transmitted to the task force by Septenber 1,
2 | 2000.

3 (4) The sum of $250,000 is appropriated fromthe

4 | Wrkers' Conpensation Administration Trust Fund to the

5| Executive Ofice of the Governor for the purpose of funding
6| the study required in subsection (3).

7 Section 5. If any provision of this act or its

8 | application to any person or circunstance is held invalid, the
9]invalidity does not affect other provisions or applications of
10| the act which can be given effect without the invalid

11 | provision or application, and to this end the provisions of
12 | this act are severable.

13 Section 6. Except as otherw se expressly provided in
14 | this act, this act shall take effect July 1, 2000.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2532
3
4| The Conmittee Substitute provides the foll ow ng:
5] 1. Lowers the maxi num assessnent rate for the Wirkers
Conpensation Adm nistration Trust Fund_from 4 percent to
6 2.7 ercent, effective JUIY 2000. The cal cul ati on
for the assessnment base woul d be determ ned based upon
7 t he antici pated expenses of the Division of Wrkers
Canensat!on for the next cal endar year (2001), instead
8 of the prior fiscal year. For the purpose of calcul ating
t he assessnent, carriers would be required to use the
9 full Pren1un1pollc reported prior to the application of
deducti bl e di scounts or credits and to i ncl ude ceded
10 reinsurance premuns in the base used for cal culating
11 t he assessnent.
2. Aut hori zes the division to recover under PaEnents of
12 Wor kers' Conpensation Adm nistration Trus und
assessnents froma carrier for assessnents |evied
13 against the carrier after July 1, 2000. The division
woul d not be authorized to recover any past_ under
14 payments of assessnents related to ceded reinsurance
remuns froma carrier for assessnents | evied agai nst
15 hat carrier prior to July 1, 2000.
16 | 3 Aut hori zes the inclusion of ceded rei nsurance prem uns
for the purpose of deternlnlng t he assessnent pbase for
17 the Special Disability Trust Fund and cal culating the
18 assessnent due.
4, Wul d not require a carrier that excluded ceded
19 reinsurance premuns fromtheir Special Disability Trust
Fund assessnents on or before January 1, 2000, to” pay
20 assessnents until the Division of Wrkers' Conpensation
notified each of these carriers of the inpact of
21 i ncl udi ng ceded insurance prem umon their assessnent.
The diviSion woul d not be authorized_ to recover any past
22 under paynents of Special Disability Trust Fund
assessnents | evied against any carrier that did not
23 i nclude ceded reinsurance prenuns in their assessnents
rior to that point in tinge that the division advised
24 he carrier of the appropriate assessnent that should
o5 have been pai d.
5. Creates a Task Force on Wrkers' Conpensation
26 Adm ni stration for the purpose of evaluating the nethod
in which the workers' conpensation systemi$§ funded and
27 adm ni stered, The Task Force woul d be conprised of 3
nmenbers appoi nted by the Governor (including 1 nenber
28 serving as the chaitr), 2 nmenbers appointed % t he
Presidéent of Senate and 2 nenbers appointed by the
29 SBeaker of the House of Representatives. sum of
$250, 000 woul d be appropriated fromthe Wrkers' ]
30 Conpensation Adm nistration Trust Fund to the Executive
Ofice of the Governor to conduct a financial and
31 operational analysis of the Division of Wrkers
Conpensation that would ge submtted to the Task Force
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The Task Force would be required to subnit their
recommendations to the Governor, President of the
Senate, and the SBeaker of the House of Representatives
by January 15, 2001

6. Provi des a severability clause so that in the event any
rovision of the act or its application to any person is
eld invalid, the remaining provisions of the bill would

not be affected.
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