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SENATE AMENDMVENT
Bill No. CS for CS for CS for SB 2548

Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Kirkpatrick noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 159, line 9, delete that line

and insert:

Section 76. Section 20.171, Florida Statutes, is
repeal ed effective January 1, 2001.

Section 77. (1) Effective July 1, 2000, the Division
of Workers' Conpensation and the Ofice of the Judges of

Conpensation Clains are transferred by a type one transfer, as
defined in section 20.06(1), Florida Statutes, fromthe
Departnent of Labor and Enpl oynent Security to the Departnent

of | nsurance.
(2) Effective July 1, 2000, all powers, duti es,
functions, rules, records, personnel, property, and unexpended

bal ances of appropriations, allocations, and ot her funds of

the Division of Workforce and Enpl oynent Qpportunities rel ated

to the regul ati on of | abor organi zati ons under chapter 447,

Fl orida Statutes; the adm nistration of child | abor | aws under

chapter 450, Florida Statutes; and the adninistration of
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m grant | abor and farm |l abor | aws under chapter 450, Florida

Statutes, are transferred by a type two transfer, as defined

in section 20.06(2), Florida Statutes, fromthe Departnent of

Labor and Enpl oyment Security to the Bureau of Wrkpl ace

Regul ation in the Division of Wrkers' Conpensation of the

Departnent of | nsurance.

(3) Effective July 1, 2000, any other powers, duti es,

functions, rules, records, personnel, property, and unexpended

bal ances of appropriations, allocations, and ot her funds of

t he Departnent of Labor and Enpl oynent Security, not otherw se

transferred by this act, relating to workplace regul ati on and

enforcenent, including, but not limted to, those under

chapter 448, Florida Statutes, are transferred by a type two

transfer, as defined in section 20.06(2), Florida Statutes,

fromthe departnent to the Bureau of Workplace Regulation in

the Division of Wirkers' Conpensati on of the Departnent of

| nsur ance.
(4) Effective July 1, 2000, the records, property, and

unexpended bal ances of appropriations, allocations, and other

funds and resources of the Ofice of the Secretary and the

Ofice of Adm nistrative Services of the Departnent of Labor

and Enpl oynent Security which support the activities and

functions transferred under subsections (1), (2), and (3) are

transferred as provided in section 20.06(2), Florida Statutes,

to the Division of Wirker's Conpensation and the Ofice of the

Judges of Conpensation Cainms. The Departnent of Insurance, in

consultation with the Departnent of Labor and Enpl oynent

Security, shall deternine the nunber of positions needed for

admi ni strative support of the progranms within the Division of

Workers' Conpensation and the Ofice of the Judges of

Conpensation Clains as transferred to the Departnent of
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| nsurance. The nunber of adm nistrative support positions that

t he Departnent of Insurance deternines are needed shall not

exceed the nunber of administrative support positions that

prior to the transfer were authorized to the Departnment of

Labor and Enpl oynment Security for this purpose. Upon transfer

of the Division of Wrkers' Conpensation and the Ofice of the

Judges of Conpensation Cainms, the nunber of required

admi ni strative support positions as deternm ned by the

Departnent of |nsurance shall be authorized within the

Departnent of |nsurance. The Departnent of |nsurance nay

transfer and reassign positions as deened necessary to

effectively integrate the activities of the Division of

Workers' Conpensation. Appointnents to tinme-limted positions

under this act and authorized positions under this section nmay

be made without regard to the provisions of 60K-3, 4 and 17,

Florida Administrative Code. Notw thstandi ng the provisions of
section 216.181(8), Florida Statutes, the Departnent of
I nsurance is authorized, during Fiscal Year 2000-2001, to

exceed the approved salary in the budget entities affected by

this act.

Section 78. Subsection (2) of section 20.13, Florida
Statutes, is anended, and subsection (7) is added to that
section, to read

20.13 Department of Insurance.--There is created a
Departnent of |nsurance.

(2) The follow ng divisions of the Departnent of
I nsurance are established:

(a) Division of Insurer Services.

(b) Division of Insurance Consumer Services.

(c) Division of Agents and Agenci es Services.

(d) Division of Rehabilitation and Liquidation

3
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(e) Division of R sk Managenent.

(f) Division of State Fire Mrshal
(g) Division of Insurance Fraud.

(h) Division of Administration.

(i) Division of Treasury.

(j) Division of Legal Services.

(k) Division of Wrkers' Conpensation

(7)(a) A Bureau of Wirkplace Regulation is created

within the Division of Wrkers' Conpensati on.

(b) A Bureau of Wrkplace Safety is created within the

Di vi si on of Wirkers' Conpensati on.
Section 79. Effective January 1, 2001, the Division of
Unenpl oynent Conpensation is transferred by a type two

transfer, as defined in section 20.06(2), Florida Statutes,

fromthe Departnent of Labor and Enpl oynent Security to the

Agency for Workforce | nnovation, except that all powers,

duties, functions, rules, records, personnel, property, and

unexpended bal ances of appropriations, allocations, and other

funds of the division related to the resolution of disputed

cl ains for unenpl oynent conpensati on benefits through the use

of appeals referees are transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, to the
Unenpl oynent Appeal s Conmi ssion. Additionally, by January 1,

2001, the Agency for Workforce Innovation shall enter into a

contract with the Departnent of Revenue to have the Departnent

of Revenue provi de unenpl oynent tax administration and

collection services to the Agency for Wrkforce | nnovation

Upon entering into such contract with the Agency for Wrkforce

| nnovati on to provide unenpl oynent tax administration and

collection services, the Departnent of Revenue nay transfer

fromthe agency or is authorized to establish the nunber of
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positions deternined by that contract. The Departnment of

Revenue, as detailed in that contract, may exercise all and

any authority that is provided in law to the Division of

Unenpl oynent Conpensation to fulfill the duties of that

contract as the division's tax-adm nistration and

col |l ection-services agent including, but not linited to, the

promul gating of rules necessary to adninister and coll ect

unenpl oynent taxes. The Departnment of Revenue is authorized to

contract with the Departnent of Managenent Services or other

appropriate public or private entities for professiona

servi ces, regarding the devel opnent, revision, inplenentation

nmai nt enance, and nonitoring of electronic data systens and

managenent information systens associated with the

adm ni stration and coll ection of unenpl oynent taxes.

Section 80. Effective January 1, 2001, the Ofice of
Information Systens is transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, fromthe
Departnent of Labor and Enpl oynent Security to the Departnent

of Managenent Services, except that all powers, duties,

functions, rules, records, personnel, property, and unexpended

bal ances of appropriations, allocations, and ot her funds of

the office related to workforce informati on systens pl anning

are transferred effective Cctober 1, 2000, by a type two

transfer as defined in section 20.06(2), Florida Statutes, to

t he Agency for Workforce | nnovation
Section 81. Effective Cctober 1, 2000, the Mnority
Busi ness Advocacy and Assistance Ofice is transferred by a

type two transfer as defined in section 20.06(2), Florida

Statutes, fromthe Departnent of Labor and Enpl oynent Security

to the Departnent of Managenent Services.

Section 82. (1) Effective upon this act beconing a
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law, the Florida Task Force on Wrkplace Safety is established

within the Departnent of Insurance. Al nenbers of the task

force shall be appointed prior to July 15, 2000, and the task
force shall hold its first neeting by August 15, 2000. The
task force shall be conposed of 15 nenbers as foll ows:

(a) Five nenbers appointed by the Governor, one of

whom nust be a representative of a statew de business

organi zati on, one of whom nust be a representative of

organi zed | abor, and three of whom nust be from private-sector

busi nesses. The Governor shall nane one of the appointees

under this paragraph as chair of the task force;

(b) Four nenbers appointed by the President of the

Senate, one of whomnust be a representative of a statew de

busi ness organi zati on, one of whom nust be a representative of

organi zed | abor, and two of whom nust be from private-sector

busi nesses;
(c) Four nenbers appointed by the Speaker of the House

of Representatives, one of whom nust be a representative of a

st at ewi de busi ness organi zati on, one of whom nust be a

representative of organi zed | abor, and two of whom nust be

from private-sector businesses;

(d) One nenber appointed fromthe private-sector by

t he I nsurance Conm ssi oner; and

(e) The president of Enterprise Florida, Inc., or his

or her designee fromthe organi zation

The | nsurance Conm ssioner or the conmi ssioner's designee from

the Departnent of Insurance shall serve as an ex officio

nonvoti ng nenber of the task force.

(2) The purpose of the task force is to devel op

findings and i ssue recomendati ons on i nnovative ways in which
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the state may enploy state or federal resources to reduce the

i nci dence of enpl oyee acci dents, occupational diseases, and

fatalities conpensabl e under the workers' conpensation | aw

The task force shall address issues including, but not linted

to:
(a) Alternative organi zational structures for the

delivery of workplace safety assi stance services to busi nesses

following the repeal of the Division of Safety of the

Departnent of Labor and Enpl oynent Security under chapter
99- 240, Laws of Florida;
(b) The extent to which workpl ace safety assi stance

services are or nay be provided through private-sector

sour ces;
(c) The potential contribution of workpl ace safety

assi stance services to a reduction in workers' conpensation

rates for enployers;

(d) Differences in the workplace safety needs of

busi nesses based upon the size of the businesses and the

nature of the businesses;

(e) Differences in the workplace safety needs of

private-sector enployers and public-sector enpl oyers;

(f) The relationship between federal and state

wor kpl ace safety activities; and

(g) The inpact of workplace safety and workers

conpensation on the econoni c devel opnent efforts of the state.

(3) The task force shall be located in the Departnent

of Insurance, and staff of the departnment shall serve as staff

for the task force

(4) Menbers of the task force shall serve without

conpensation but will be entitled to per diemand travel

expenses pursuant to section 112.061, Florida Statutes, while
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in the performance of their duties.

(5) The task force may procure infornation and

assi stance fromany officer or agency of the state or any

subdi vi sion thereof. Al such officials and agenci es shal

give the task force all relevant information and assi stance on

any matter within their know edge or control

(6) The task force shall subnmt a report and

reconmmendations to the Governor, the |Insurance Conmni ssi oner

the President of the Senate, and the Speaker of the House of

Representatives no later than January 1, 2001. The report

shal | i nclude reconmendati ons on the organi zati onal structure,

m ssion, staffing structure and qualifications, and funding

| evel for the Bureau of Wirkplace Safety within the Division

of Workers' Conpensation of the Departnent of |nsurance. The

report also shall include any specific recomendati ons for

| egi slative action during the 2001 Regul ar Session of the

Legi sl at ure.
(7)(a) During Fiscal Year 2000-2001, the Division of
Wor kers' Conpensation of the Departnent of |nsurance is

authorized to establish 40 tine-limted positions on July 1,

2000, responsible for the 21(d) federal grant fromthe

Cccupational Safety and Health Adninistration and for the core

responsibilities under a program for enforcenent of safety and

health regulations in the public sector
(b) After the Task Force on Wrkpl ace Safety has
i ssued its report and recommendati ons, the Division of

Workers' Conpensation nmay elimnate the 40 tine-limted

positions and establish and cl assify pernmanent positions as
authorized in the Fiscal Year 2000-2001 General Appropriations
Act or seek a budget anmendnent as provided in chapter 216,

Florida Statutes, to inplenent the recomendati ons of the task
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force.
(c) Al records, property, and equi pnent of the

Di vision of Safety of the Departnent of Labor and Enpl oynent

Security, repeal ed under chapter 99-240, Laws of Florida,

shall be transferred to the Bureau of Wrkplace Safety of the

Di visi on of Wirrkers' Conpensation of the Departnment of

I nsurance for the bureau to retain, use, and maintain during

the deliberations of the task force.

(8) The task force shall terninate upon submni ssion of

its report.

Section 83. Effective upon this act beconing a | aw,
section 39 of chapter 99-240, Laws of Florida, is anended to
read:

Section 39. Effective Cctober 1, 2000 Jandvary—1—200+%,
the Division of Blind Services is transferred by a type two
transfer as defined in section 20.06(2)26-66(5), Florida
Statutes, fromthe Departnent of Labor and Enpl oynent Security
to the Departnent of Managenment Servi ces Eduecation

Section 84. (1) It is the intent of the Legislature

that the transfer of responsibilities fromthe Departnent of

Labor and Enpl oynment Security to other units of state

governnent as prescribed by this act be acconplished with

m ni nal disruption of services provided to the public and with

m ni nal disruption to the enpl oyees of the departnent. To that

end, the Legislature believes that a transition period during

which the activities of the departnent can be systematically

reduced and the activities of the other applicable units of

state governnent can be strategically increased is appropriate

and warr ant ed.

(2) The Departnent of Labor and Enpl oynent Security

and the Departnent of Managenent Services shall provide

9
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coordi nat ed reenpl oynent assi stance to enpl oyees of the

Departnent of Labor and Enpl oynent Security who are dislocated

as aresult of this act. The state Wrkforce Devel opnent

Board, the regional workforce boards, and staff of the

one-stop career centers shall provide assistance to the

departnents in carrying out the provisions of this section

(3) The state and its political subdivisions shal

gi ve preference in the appointnent and the retention of

enpl oynent to enpl oyees of the Departnent of Labor and

Enpl oynent Security who are dislocated as a result of this

act. Furthernore, for those positions for which an exanination

is used to determine the qualifications for entrance into

enpl oynent with the state or its political subdivisions, 10

points shall be added to the earned ratings of any enpl oyee of

t he Departnent of Labor and Enpl oynent Security who is

di slocated as a result of this act if such person has obtai ned

a qualifying score on the exanm nation for the position

Preference is considered to have expired once such person has

been enpl oyed by any state agency or any agency of a politica

subdi vi sion of the state.

(4)(a) There is created the Labor and Enpl oynent

Security Transition Team which will be responsible for

coordi nati ng and overseei ng acti ons necessary to ensure the

timely, conprehensive, efficient, and effective inplenentation

of the provisions of this act, as well as inplenentation of

any statutory changes to the Departnent of Labor and

Enpl oynent Security's provision of workforce placenent and

devel opnent services through the D vision of Wrkforce and

Enpl oynent Qpportunities. By February 1, 2001, the transition

team shall submt to the Governor, the President of the

Senate, and the Speaker of the House of Representatives a
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conpr ehensi ve report on the transition of the Departnent of

Labor and Enpl oynment Security. The report shall include any

reconmrendations on | egislative action necessary during the

2001 Regul ar Session of the Legislature to address substantive

or technical issues related to the departnent's transition

The transition teamshall termnate on May 15, 2001

(b) The transition team shall consist of the foll ow ng

nmenber s:
1. The Governor or the Governor's designee, who shal

serve as chair of the transition team and who shall convene

neetings of the transition team

2. The Secretary of Labor and Enpl oynent Security or

the secretary's designee;

3. The Secretary of Managenent Services or the

secretary's desi gnee;

4. The Conmi ssioner of Insurance or the conm ssioner's

desi gnee;
5. The executive director of the Departnent of Revenue

or the executive director's designee;

6. The director of the Agency for Wrkforce | nnovation

or the director's designee;

7. The president of Workforce Florida, Inc., or the

president's designee;
8. The Chief Information Oficer for the State; and
9. Any other nenbers as deened necessary by and

appoi nted by the Governor.
(c) Staff of the Ofice of Policy and Budget in the
Executive Ofice of the Governor shall serve as staff for the

transition team In addition, each nenber of the transition

team shal|l appoint appropriate staff nenbers fromthe

organi zation that he or she represents to serve as liaisons to

11
9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

the transition teamand to assist the transition team as

necessary. Each nenber of the transition team shall be

responsi ble for ensuring that the organi zation that he or she

represents cooperates fully in the inplenentation of this act.

(d) Between the date this act becones a | aw and

January 1, 2001, the transition teamshall submit binonthly to

the President of the Senate and t he Speaker of the House of

Representatives brief status reports on the progress and on

any significant problens in inplenenting this act.

(5) The transfer of any prograns, activities, and

functions under this act shall include the transfer of any

records and unexpended bal ances of appropriati ons,

al l ocations, or other funds related to such prograns,

activities, and functions. Any surplus records and unexpended

bal ances of appropriations, allocations, or other funds not so

transferred shall be transferred to the Departnent of

Managenent Servi ces for proper disposition. The Departnent of

Managenent Servi ces shall becone the custodi an of any property

of the Departnment of Labor and Enpl oynent Security which is

not otherw se transferred for the purposes of chapter 273,

Florida Statutes. The Departnent of Managenent Services is

authorized to pernit the use of such property by organi zations

as necessary to inplenent the provisions of this act.

(6) The transition team in conjunction with the

O fice of the Attorney General, may use any unexpended

bal ances of the Departnent of Labor and Enpl oynent Security to

settle any clainms or |eases, pay out personnel annual |eave or

sick | eave, or close out other costs owed by the departnent,

regardl ess of whether such costs relate to federal, state, or

| ocal governnents; departnent enpl oyees; or the private

sector. Any renmining bal ances of the departnment shall be

12
9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

transferred as directed by this act or by budget anmendnent.

(7) The transition team shall nonitor any personne

pl ans of the Departnent of Labor and Enpl oynent Security and

any inplenentation activities of the departnent required by

this act. The departnent shall not fill a vacant position or

transfer an enpl oyee laterally between any divisions or other

units of the departnment without the approval of the transition

t eam

(8) The transition team nmay submit proposals to the

Governor and recommend budget anmendnents to ensure the

effective inplenmentation of this act, maintenance of federa

fundi ng, and continuation of services to custoners w thout

interruption. Prior to October 1, 2000, the transition team

through the Ofice of Policy and Budget, shall prepare a

budget anendnent to allocate the resources of the Ofice of

the Secretary, Ofice of Admnistrative Services, Division of

Unenpl oynent Conpensation, and other resources of the

Departnent of Labor and Enpl oynent Security not otherw se

transferred by this act. The allocation of resources under

this budget anmendnent nust provide for the nmmintenance of the

departnment until January 1, 2001, in order to conplete

activities related to the dissolution of the departnent and

nust reserve any renmi ning funds or positions.

(9) This section shall take effect upon this act

beconing a | aw.

Section 85. To expedite the acquisition of goods and

services for inplenenting the provisions of this act, the

Departnent of Revenue, the Departnent of |nsurance, the

Departnent of Managenent Services, and the Agency for

Workforce I nnovation are exenpt fromthe provisions of chapter

287, Florida Statutes, when contracting for the purchase or
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| ease of goods or services under this act. This section shal

take effect upon this act beconing a | aw and shall expire
January 1, 2001.
Section 86. To expedite the leasing of facilities for

i npl erenting the provisions of this act, the Departnment of

Revenue, the Departnent of |Insurance, the Departnent of

Managenent Servi ces, and the Agency for Wrkforce | nnovation

are exenpt fromthe requirenents of any state laws relating to

the | easing of space, including, but not linited to, the

requi rements inposed by section 255.25, Florida Statutes, and

any rul es adopted under such | aws, provided, however, that al

| eases entered into under this act through January 1, 2001

nmust be subnitted for approval to the Departnent of Managenent

Services at the earliest practicable tine. This section shal

take effect upon this act beconing a | aw and shall expire
January 1, 2001.
Section 87. Notwi thstanding the provisions of chapter

120, Florida Statutes, to the contrary, the Departnent of

Revenue, the Departnent of |Insurance, the Departnent of

Managenent Services, and the Agency for Wrkforce | nnovation

are authorized to devel op energency rules relating to and in

furtherance of the orderly inplenentation of the provisions of

this act. These energency rules shall be valid for a period of

270 days after the effective date of this act.

Section 88. (1) The Departnent of Revenue shal

devel op and issue notification to all businesses registered

with the Departnent of Labor and Enpl oynent Security for the

pur pose of payi ng unenpl oyment conpensation tax inposed

pursuant to chapter 443, Florida Statutes. Such notification

shall include, but not be limted to, informati on on the

transfer of responsibilities fromthe Departnent of Labor and
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Enpl oynent Security to the Departnent of Revenue and ot her

agenci es relating to unenpl oynent conpensation activiti es.

(2) The Departnent of Revenue is authorized to issue

any notices, forns, docunents, or publications relating to the

unenpl oynent conpensation tax which the Division of

Unenpl oynent Conpensation of the Departnent of Labor and

Enpl oynent Security was authorized to i ssue or publish under

chapter 443, Florida Statutes, prior to the transfer of any

responsibilities under this act.

(3) The Departnent of Revenue is authorized to

determ ne the nost efficient and effective nethod for

admi ni stering, collecting, enforcing, and auditing the

unenpl oynent conpensation tax in consultation with the

busi nesses that pay such tax and consistent with the

provi sions of chapter 443, Florida Statutes.
Section 89. Effective Cctober 1, 2000, subsection (19)
of section 287.012, Florida Statutes, is anended to read:
287.012 Definitions.--The follow ng definitions shal
apply in this part:

(19) "Ofice" neans the Mnority Business Advocacy and
Assi stance Ofice of the Departnent of Managenent Services
tabor—and—Enptoyrent—Securi-ty.

Section 90. Effective Cctober 1, 2000, subsection (1)
of section 287.0947, Florida Statutes, is anended to read:

287.0947 Florida Council on Small and Mnority
Busi ness Devel oprent; creation; nenbership; duties.--

(1) On or after Cctober 1, 2000 1996, the secretary of
t he Departnent of Managenent Services taber—and—Enptoyrent
Seeuri+ty nmay create the Florida Advisory Council on Snmall and
M nority Busi ness Devel opnent with the purpose of advising and

assisting the secretary in carrying out the secretary's duties
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With respect to minority businesses and econoni c and busi ness
devel opnent. It is the intent of the Legislature that the
nmenber ship of such council include practitioners, |aypersons,
financiers, and others with business devel opnent experience
who can provide inval uable insight and expertise for this
state in the diversification of its markets and networking of
busi ness opportunities. The council shall initially consist of
19 persons, each of whomis or has been actively engaged in
small and minority business devel opnent, either in private

i ndustry, in governnental service, or as a schol ar of

recogni zed achi evenent in the study of such matters.

Initially, the council shall consist of nenbers representing
all regions of the state and shall include at |east one nenber
fromeach group identified within the definition of "nminority
person" in s. 288.703(3), considering al so gender and
nationality subgroups, and shall consist of the follow ng:

(a) Four nenbers consisting of representatives of
| ocal and federal small and minority business assistance
prograns or conmunity devel opnent prograns.

(b) Eight nenbers conposed of representatives of the
mnority private business sector, including certified ninority
busi ness enterprises and mnority supplier devel opnent
councils, anmobng whom at | east two shall be wonen and at | east
four shall be minority persons.

(c) Two representatives of |ocal governnment, one of
whom shall be a representative of a large |ocal governnent,
and one of whom shall be a representative of a small |oca
gover nrment .

(d) Two representatives fromthe banking and i nsurance
i ndustry.

(e) Two nenbers fromthe private business sector
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representing the construction and commodities industries.
(f) The chairperson of the Florida Bl ack Busi ness
I nvest nent Board or the chairperson's designee.

A candi date for appointnent may be considered if eligible to
be certified as an owner of a mnority business enterprise, or
if otherwise qualified under the criteria above. Vacanci es nay
be filled by appoi ntnent of the secretary, in the nanner of
the original appointnent.

Section 91. Effective Cctober 1, 2000, subsections (2)
and (3) and paragraph (h) of subsection (4) of section
287.09451, Florida Statutes, are anended to read:

287.09451 Mnority Busi ness Advocacy and Assi stance
O fice; powers, duties, and functions.--

(2) The Mnority Business Advocacy and Assi stance
O fice is established within the Departnent of Managenent
Servi ces tabor—and—Enptoyrent—Security to assist ninority
busi ness enterprises in becomng suppliers of commodities,
services, and construction to state government.

(3) The Secretary of the Departnment of Managenent

Servi ces seeretary shall appoint an executive director for the
M nority Business Advocacy and Assistance O fice, who shal
serve at the pleasure of the secretary.
(4) The Mnority Business Advocacy and Assi stance
O fice shall have the follow ng powers, duties, and functions:
(h) To devel op procedures to investigate conplaints
against mnority business enterprises or contractors all eged
to violate any provision related to this section or s.
287.0943, that may include visits to worksites or business
prem ses, and to refer all information on busi nesses suspected
of m srepresenting mnority status to the Departnent of

17
9:46 AM  05/01/00 s$2548. cnD5. Or




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

Managenent Servi ces tabor—and—Enrptoyrent—Security for

i nvestigation. Wien an investigation is conpleted and there is

reason to believe that a violation has occurred, the

Depart nent of Managenent Servi ces tabor—and—Erptoyrent
Seeuri+ty shall refer the matter to the office of the Attorney

Ceneral, Departnment of Legal Affairs, for prosecution.

Section 92. Effective upon this act becomng a | aw,
subsections (3), (4), and (6) of section 20.15, Florida
Statutes, are amended and paragraph (d) is added to subsection
(5) of that section to read:

20.15 Department of Education.--There is created a
Depart nent of Educati on.

(3) DIVISIONS.--The follow ng divisions of the
Departnent of Education are establi shed:

(a) Division of Community Coll eges.

(b) Division of Public Schools and Community
Educati on.

(c) Division of Universities.

(d) Division of Wrkforce Devel opnent.

(e) Division of Human Resource Devel opnent.

(f) Division of Administration.

(g) Division of Financial Services.

(h) Division of Support Services.

(i) Division of Technol ogy.

(j) Division of Qccupational Access and Opportunity.

(4) DI RECTCORS. --The Board of Regents is the director
of the Division of Universities, the Qccupational Access and

Opportunity Conmmission is the director of the Division of

Cccupational Access and Opportunity,and the State Board of

Community Colleges is the director of the Division of
Community Col | eges, pursuant to chapter 240. The directors of
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all other divisions shall be appointed by the conmm ssioner
subj ect to approval by the state board.

(5) POWNERS AND DUTIES. --The State Board of Education
and the Conmi ssioner of Education

(d) Shall assign to the Division of GCccupationa

Access and Qpportunity such powers, duties, responsibilities,

and functions as are necessary to ensure the coordination

efficiency, and effectiveness of its prograns, including, but

not linmted to, vocational rehabilitation and i ndependent

living services to persons with disabilities which services

are funded under the Rehabilitation Act of 1973, as anended,

except:
1. Those duties specifically assigned to the Division

of Blind Services of the Departnent of Managenent Services;

2. Those duties specifically assigned to the
Conmmi ssi oner of Education in ss. 229.512 and 229.551

3. Those duties concerning physical facilities in
chapter 235;

4. Those duties assigned to the State Board of

Community Coll eges in chapter 240; and

5. Those duties assigned to the D vision of Wrkforce

Devel opnent in chapter 239.

Ef fective Cctober 1, 2000, the Cccupational Access and
Opportunity Conmm ssion shall assune all responsibilities

necessary to be the designated state agency for purposes of

conpliance with the Rehabilitation Act of 1973, as anended.
(6) COUNCILS AND COW TTEES. - - Not wi t hst andi ng anyt hi ng
contained in law to the contrary, the Conm ssioner of

Education shall appoint all nenbers of all councils and
committees of the Departnent of Education, except the Board of
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Regents, the State Board of Community Coll eges, the community
coll ege district boards of trustees, the Postsecondary
Educati on Pl anni ng Conmi ssion, the Education Practices
Conmmi ssi on, the Education Standards Comm ssion, the State
Board of Independent Colleges and Universities, the
Cccupational Access and Opportunity Comni ssion, the Florida

Rehabi litation Council, the Florida |Independent Living

Council,and the State Board of Nonpublic Career Education
Section 93. Subsection (16) is added to section
120.80, Florida Statutes, to read
120. 80 Exceptions and special requirenents;
agenci es. - -
(16) OCCUPATI ONAL ACCESS AND OPPORTUNI TY
COMM SSI ON. --Notwi t hstanding s. 120.57(1)(a), hearings
concerni ng deterninations by the Occupational Access and

Qpportunity Conmmission on eligibility, plans of services, or

cl osure need not be conducted by an administrative | aw j udge

assi gned by the division. The conmi ssion nay choose to

contract with another appropriate resource in these natters.
Section 94. Effective Cctober 1, 2000, section
413. 011, Florida Statutes, is anended to read:
413.011 D vision of Blind Services, interna
organi zational structure; Florida Rehabilitation Advisoery
Council for the Blind Services.--
(1) The internal organizational structure of the

Division of Blind Services shall be designed for the purpose
of ensuring the greatest possible efficiency and effectiveness
of services to the blind and to be consistent with chapter 20.

The Division of Blind Services shall ptan—supervise—and

carry out the follow ng activities under planning and policy

gui dance fromthe Florida Rehabilitation Council for Blind
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Servi ces:
(a) Inplenent the provisions of the 5-year strategic

pl an prepared by the council under paragraph (3)(a) to provide

services to individuals who are blind.

(b) tay Reconmend personnel as nmay be necessary to
carry out the purposes of this section

(c) tb)y Cause to be conpiled and mai ntained a conpl ete
register of individuals in the state who are the blind +ra—the
state, which shall describe the condition, cause of blindness,

and capacity for education and industrial training, with such
other facts as may seemto the division to be of value. Any
information in the register of individuals who are t+he blind

whi ch, when rel eased, could identify an individual is
confidential and exenpt fromthe provisions of s. 119.07(1).
(d)fe)y Inquire into the cause of blindness, inaugurate
preventive neasures, and provide for the examination and
treatnment of individuals who are t+he blind, or those

threatened with blindness, for the benefit of such persons,
and shall pay therefor, including necessary incidental
expenses.

(e) e Contract with community-based rehabilitation

providers, to the maxi num extent allowable under federal |aw,
to assist individuals who are blind in obtaini ng Argd—the—bHnd
a—Hnding enpl oynent, teach themtrades and occupations
within their capacities, assist themin disposing of products

made by themin hone industries, assist themin obtaining
funds for establishing enterprises where federal funds
rei mburse the state, and do such things as will contribute to
the efficiency of self-support of individuals who are the
bl i nd.

(f)te)r Establish one or nore training schools and

21
9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N O O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WwNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

wor kshops for the enploynent of suitable individuals who are

bl i nd persens; nmake expenditures of funds for such purposes;
recei ve noneys fromsal es of conmmodities involved in such
activities and fromsuch funds nmake paynents of wages,
repairs, insurance prem uns and repl acenents of equi prment. Al
of the activities provided for in this section nay be carried
on in cooperation with private workshops for individuals who

are the blind, except that all tools and equi pment furnished
by the division shall remain the property of the state.
(g) - Contract with community-based rehabilitation

providers, to the maxi mum extent allowable under federal |aw,

to provide special services and benefits for individuals who

are the blind in order to assist themin fer developing their

social life through conmunity activities and recreationa
facilities.

(h) fg) Undertake such other activities as may
ameliorate the condition of bHnd citizens of this state who
are blind.

(i) th)y Cooperate with other agencies, public or
private, especially the Division of the Blind and Physically
Handi capped of the Library of Congress and the Division of
Library and Information Services of the Departnent of State,
to provide library service to individuals who are t+he blind

and i ndi vidual s who have other disabilities ether—handicapped

petsons as defined in federal |aw and regulations in carrying

out any or all of the provisions of this | aw

(j) ) Reconmmend contracts and agreenments w th
federal, state, county, nunicipal and private corporations,
and i ndi vi dual s.

(k) > Receive noneys or properties by gift or bequest
fromany person, firm corporation, or organization for any of
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t he purposes herein set out, but wi thout authority to bind the
state to any expenditure or policy except such as may be
specifically authorized by law. Al such noneys or properties
so received by gift or bequest as herein authorized nmay be
di sbursed and expended by the division upon its own warrant
for any of the purposes herein set forth, and such noneys or
properties shall not constitute or be considered a part of any
| egi slative appropriation made by the state for the purpose of
carrying out the provisions of this |aw.

(1) tk)y Prepare and make avail able to individuals who

are the blind, in braille and on el ectronic recording
equi pnent, Florida Statutes chapters 20, 120, 121, and 413, in
their entirety.

(m ) Adopt by rule procedures necessary to conply

with any plans prepared by the council for providing

vocational rehabilitation services for individuals who are the
bl i nd.
(n) M- Adopt by rule forns and instructions to be used

by the division in its general adninistration
(o) Recommend to the Legislature a nethod to privatize

t he Busi ness Enterprise Program established under s. 413.051

by creating a not-for-profit entity. The entity shall conform

to requirenents of the federal Randol ph Sheppard Act and shal

be conposed of blind |licensees with expertise in operating

busi ness enterprises. The division shall subnit its

recommendations to the Governor, the President of the Senate,

and the Speaker of the House of Representatives, as well as to

the appropriate substantive conmittees of the Legislature, by
January 1, 2001.

(2) As used in this section

(a) "Act," unless the context indicates otherw se,
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means the Rehabilitation Act of 1973, 29 U.S.C ss. 701-797,
as anended.

(b) "Blind" or "blindness" nmeans the condition of any
person for whomblindness is a disability as defined by the
Rehabi litation Act of 1973, 29 U S.C. s. 706(8)(b).

(c) "Conmunity-based rehabilitation provider" neans a

provider of services to individuals in a conmunity setting

which has as its primary function services directed toward

i ndividuals who are blind.
(d) "Council" neans the Florida Rehabilitation Counci

for Blind Services.

(e)te) "Departnent” neans the Departnent of Managenent
Servi ces tabor—and—Enptoyrent—Securi-ty.

(f) "Plan" neans the 5-year strategic plan devel oped

by the council under paragraph (3)(a).

(g) "State plan" neans the state plan for vocationa

rehabilitation required by the federal Rehabilitation Act of
1973, as anended.

(3) There is hereby created in the departnent the
Fl ori da Rehabilitation Aevisetry Council for the Blind
Services. The council shall be established in accordance wth

the act and nust include at |east four representatives of

private-sector businesses that are not providers of vocationa

rehabilitation services. Mnbers of the council shall serve

Wi t hout conpensation, but nmay be rei nbursed for per diem and
travel expenses pursuant to s. 112.061. te—asstst—the—diviston
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. I he duti I L

(a)th)yr In addition to the other functions specified in
t he act this—seetien, the council shall:
1. Review, analyze, and direct advise the division

regardi ng the performance of the responsibilities of the
di vision under Title | of the act, particularly
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responsibilities relating to:

a. Eligibility, including order of selection

b. The extent, scope, and effectiveness of services
provi ded; and

c. Functions perforned by state agencies that affect
or potentially affect the ability of individuals who are blind
to achieve rehabilitation goals and objectives under Title |

2. Advise the departnent and the divisiony-and provide
di recti on for—at—the—diseretonof—thedepartrent—or
th—vi-ston—asstst—+n the preparation of applications, the state
plan as required by federal |law, the strategic plan, and

anmendnents to the plans, reports, needs assessnents, and
eval uations required by Title |
3. Prepare by March 1, 2001, and begin inpl enenti ng,

by July 1, 2001, subject to approval by the Federa

Governnent, a 5-year strategic plan to provide services to

i ndi vidual s who are blind. The council nust consult with

st akehol ders and conduct public hearings as part of the

devel opnent of the plan. The plan nust be subnitted to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives. The council annually shall nake

anmendnents to the plan, which also nust be subnitted to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives. The plan nust provide for the

maxi nrum use of community-based rehabilitation providers for

the delivery of services and a corresponding reduction in the

nunber of state enployees in the division to the m ni mum

nunber necessary to carry out the functions required under

this section. The plan also nust provide for 90 percent of the

funds provided for services to individuals who are blind to be

used for direct custoner services.
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4.3~ To the extent feasible, conduct a review and
anal ysis of the effectiveness of, and consuner satisfaction
Wit h:

a. The functions perforned by state agenci es and ot her
public and private entities responsible for perform ng
functions for individuals who are blind.

b. Vocational rehabilitation services:

(1) Provided or paid for fromfunds nade avail abl e
under the act or through other public or private sources.

(I'1) Provided by state agencies and other public and
private entities responsible for providing vocationa
rehabilitation services to individuals who are blind.

5.4 Prepare and subnmit an annual report on the status
of vocational rehabilitation services for individuals who are

the blind in the state to the Governor and the Conmi ssioner of
the Rehabilitative Services Adnministration, established under
s. 702 of the act, and nmake the report available to the
public.

6.5 Coordinate with other councils within the state,
i ncludi ng the I ndependent Living Council, the advisory pane
establ i shed under s. 613(a)(12) of the Individuals with
Disabilities Education Act, 20 U S.C 1413(a)(12), the State
Pl anni ng Council described in s. 124 of the Devel opnenta
Disabilities Assistance and Bill of Rights Act, 42 U S.C s.
6024, and the state nental health planning council established
under s. 1916(e) of the Public Health Service Act, 42 U S.C
300X-4(e), the Cccupational Access and Qpportunity Conmi ssion

and the state Workforce Devel opnent Board under the federa

VWor kf orce | nvest nent Act.

7.6 Advise the departnent and division and provide
for coordination and the establishnent of working
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rel ati onshi ps anong the departnent, the division, the
| ndependent Living Council, and centers for independent |iving
in the state.

8.7~ Perform such other functions consistent with the
pur poses of the act as the council deternmines to be
appropriate that are conparable to functions perforned by the
counci | .

(b)t)1. The council shall prepare, in conjunction
with the division, a plan for the provision of such resources,
i ncludi ng such staff and ot her personnel, as nmay be necessary
to carry out the functions of the council. The resource plan
shall, to the nmaxi num extent possible, rely on the use of
resources in existence during the period of inplenentation of
t he pl an.

2—H—there—is—adisagreenent—between—the—counci-—and
I i . I I
et . ey L F i " ot
di Sag| eenEIIE Sllal I be l esel VEd by tlle &VE| ROt
2.3~ The council shall, consistent with | aw, supervise
and eval uate such staff and other personnel as nay be
necessary to carry out its functions.
3.4~ Wile assisting the council in carrying out its
duties, staff and other personnel shall not be assigned duties
by the division or any other state agency or office that would
create a conflict of interest.

(c) 4> No council menber shall cast a vote on any
matter that would provide direct financial benefit to the
nmenber or otherw se give the appearance of a conflict of
i nterest under state |aw

(d) tk)y The council shall convene at |east four
neeti ngs each year. These neetings shall occur in such places
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as the council deens necessary to conduct council business.
The council may conduct such foruns or hearings as the counci
consi ders appropriate. The neetings, hearings, and foruns
shal | be publicly announced. The neetings shall be open and
accessible to the public. To the maxi nrum extent possible, the

neetings shall be held in locations that are accessible to

individuals with disabilities. The council shall nmake a report

of each neeting which shall include a record of its
di scussi ons and reconmendations, all of which reports shall be
nmade available to the public.

Section 95. Effective Cctober 1, 2000, section
413. 014, Florida Statutes, is anended to read:

413.014 Conmmunity-based rehabilitation providers
prograns. - - The 5-year plan prepared under s. 413.011(3)(a)3.

shall require the Division of Blind Services to shatt enter

into cooperative agreenents with conmunity-based
rehabilitation providers proegrans to be the service providers
for the blind citizens of their conmunities. State enpl oyees,

however, shall provide all services that may not be del egat ed

under federal |aw The division shall, as rapidly as feasible,

i ncrease the anpbunt of such services provided by

communi ty-based rehabilitation providers prograns. The goa
shal |l be to decrease the anpbunt of such services provided by
di vi sion enpl oyees and to increase to the maxi num ext ent

all oned by federal |aw the anpbunt of such services provided

t hrough cooperative agreements with community-based service
providers. The division shall seek, to the maxi nrum extent

al l oned by federal and state |law and regulation, all avail able
federal funds for such purposes. Funds and in-kind matching
contributions fromcomunity and private sources shall be used
to maxinize federal funds. Unless prohibited by federal |aw or
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regul ation, the share of the federal vocational rehabilitation
grant apportioned for services to the blind shall be not |ess
than 17 percent. By Decenber 31 of each year, the division

shall subnmit to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives a status report on

its progress on increasing the anmount of services provided by

communi ty-based rehabilitation providers as required by this

section. The report shall include recomendati ons on

reductions in the nunber of division enpl oyees based upon

i ncreased use of community-based rehabilitation providers.
Section 96. Effective Cctober 1, 2000, subsection (1)
of section 413.034, Florida Statutes, is anended to read:
413.034 Conmi ssion established; nenbership.--
(1) There is created within the Departnent of

Managenent Services the Commission for Purchase fromthe Blind
or G her Severely Handi capped, to be conposed of the secretary
of the Department of Managenent Services; the director of the
Di vi si on of Occupational Access and Qpportunity Vecationalt
RehabiHtation of the Departnent of Education taber—and
Enptoyrent—Seeuri+ty, who shall be an ex officio nenber with

voting rights; the director of the Division of Blind Services

of the Departnment of Managenent Services taber—and—Enptoyrent
Seeuri+ty; and four nenbers to be appointed by the Governor

whi ch four nenbers shall be an executive director of a

nonprofit agency for the blind, an executive director of a
nonprofit agency for other severely handi capped persons, a
representative of private enterprise, and a representative of
other political subdivisions. Al appointed nenbers shal
serve for terms of 4 years. Appointed conmi ssion nenbers
shal | serve subject to confirmation by the Senate.

Section 97. Effective Cctober 1, 2000, paragraph (a)
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of subsection (2) and subsection (3) of section 413.051
Fl orida Statutes, are anended to read

413.051 Eligible blind persons; operation of vendi ng
st ands. - -

(2) As used in this section

(a) "Blind Iicensee" neans any person who is blind and

who is persoen trained and |icensed by the Division of Blind
Services of the Departnent of Management Services tabor—and

Enptoyrent—Secur+ty to operate a vendi ng stand.

(3) Blind licensees shall be given the first

opportunity to participate in the operation of vendi ng stands
on all state properties acquired after July 1, 1979, when such
facilities are operated under the supervision of the Division
of Blind Services of the Departnent of Managenent Services
tabor—and—Enptoyrent—Securi-ty.

Section 98. Effective Cctober 1, 2000, section
413.064, Florida Statutes, is anended to read:

413.064 Rul es.--The Departnent of Managenent Services
tabor—and—Emptoyrent—Seecuri+ty shall adopt all necessary rul es

pertaining to the conduct of a solicitation for the benefit of

i ndi viduals who are blind persens, including criteria for

approval of an application for a permt for such solicitation
Section 99. Effective Cctober 1, 2000, section
413. 066, Florida Statutes, is anended to read:
413.066 Revocation of pernit.--Any failure on the part
of a person or organization holding a pernit under the
provi sions of ss. 413.061-413.068 to conply with the |law or
with all rules promulgated by the Departnent of Managenent
Servi ces tabor—and—Enrptoeyrent—Security as authorized by s.
413.064 constitutes a ground for revocation of the permt by
the Division of Blind Services.
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Section 100. Effective October 1, 2000, section
413. 067, Florida Statutes, is anended to read:

413.067 Penalty.--Any person who violates the
provi sions of ss. 413.061-413.068 or any rul e promrul gated by
t he Departnent of Managenent Servi ces taber—and—Enptoyrent

Seetri+ty pursuant thereto commits a m sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.
Section 101. Effective Cctober 1, 2000, subsection (1)
of section 413.395, Florida Statutes, is anended to read:
413.395 Florida I ndependent Living Council.--
(1) There is created the Florida | ndependent Living

Council to assist the division and the Division of Blind
Services of the Departnent of Management Services tabor—and

Erpteyrent—Seeurity, as well as other state agencies and | oca

pl anni ng and adninistrative entities assisted under Title VII

of the act, in the expansion and devel opnent of statew de
i ndependent |iving policies, prograns, and concepts and to
reconmend i nprovenents for such prograns and services. The
council shall function independently of the division and,
unl ess the council elects to incorporate as a not-for-profit
corporation, is assigned to the division for adm nistrative
pur poses only. The council may elect to be incorporated as a
Florida corporation not for profit and, upon such election
shal|l be assisted in the incorporation by the division for the
purposes stated in this section. The appoi nted nenbers of the
council may constitute the board of directors for the
cor porati on.

Section 102. It is the intent of the Legislature that

the provisions of this act relating to services for

i ndi viduals who are blind not conflict with any federa

statute or inplenenting regulation governing federa
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grant-in-aid prograns adninistered by the Division of Blind

Services or the Florida

Rehabilitati on Council for Blind

Servi ces. Whenever such

a conflict is asserted by the U S

Depart nent of Education

or other applicable agency of the

Federal Governnent, the

council shall submt to the U S.

Depart nent of Education

or other applicable federal agency a

request for a favorable

policy interpretation of the

conflicting portions of

such statute or regulation. If the

request is approved, as

certified in witing by the Secretary

of the U S. Departnent of Education or the head of the other

appl i cabl e federal

agency,

the council or the division is

aut hori zed to adjust the plan as necessary to achieve

confornmity with federa

statutes or regul ations. Before

adj usting the plan, the

council or the division shall provide

to the President of the

Senate and the Speaker of the House of

Representatives an explanation and justification of the

position of the counci

or division and shall outline al

feasible alternatives that are consistent with this act.

These

alternatives may include the state supervision of

| ocal

servi ce agencies by the

council or the division if the

agenci es are desi gnat ed

by the Governor.

Section 103.
section 413.82, Florida

413.82 Definitions.--As used in ss.

term

(1)
Access and Qpportunity.

(2)

Ef fective upon this act

" Conmi ssi on"

"Community rehabilitation provider"

beconing a | aw,
is anended to read:
413. 81-413. 93,

St at ut es,
t he

neans t he Conmi ssion on Cccupati ona

neans a

provider of services to

people in a community setting which

has as its primary function services directed toward

enpl oynent out cones for

people with disabilities.

9:46 AM  05/01/00
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(3) 2y "Corporation"” neans the Cccupational Access and
Qpportunity Corporation

(4)3)y "Division" nmeans the Division of Cccupationa
Access and Qpportunity Vecatiorat—Rehabittation.

(5) "Plan" neans the plan required by ss.
413. 81- 413. 93. (4)—"Ofi+ece"—reans—theExecutive—Oofiece—of—the
Covertor—

(6){5r "State plan" neans the state plan for

vocational rehabilitation required by Title | of the federa
Rehabilitati on Act of 1973, as anended,—and—ss—413—84+-413-93.
(7)t6) "Region" neans a service area for a regiona

wor kf orce devel opnent board established by the Wrkforce
Devel opnent Boar d

Section 104. Effective upon this act becomng a | aw,
subsections (2), (3), (6), (7), (8), and (10) of section
413.83, Florida Statutes, are anended to read:

413.83 Cccupational Access and Opportunity Comr ssion
creation; purpose; nenbership.--

(2) The conmission shall consist of 16 voting menbers,
i ncludi ng 15 nenbers appointed, as provided in this section
herein, by the Governor, the President of the Senate, and the
Speaker of the House of Representatives, and four ex-officio,
nonvoti ng nenbers. The—ecomrsston—hust—econtarn—amntrmof—50
pereent—representati-on—fromthe—private—sector—Appoi nt nent of

nenbers is subject to confirmation by the Senate. The

nenber ship of the conm ssion nay not include nore than two

i ndi viduals who are, or are enployed by, community

rehabilitation providers who contract to provide vocationa

rehabilitation services to individuals who qualify for the

program The nenbers of the comm ssion shall include:
(a) The Commi ssioner of Education, or his or her
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desi gnee, who shall serve as chair until October 1, 2000;

after October 1, 2000, the conm ssion shall elect a chair from

its nenbership;

(b) Eight enployers fromthe private sector, three of

whom shal |l be appointed by the Governor for a termof 4 years,

three of whom shall be appointed by the President of the

Senate for a termof 4 years, and two of whom shall be

appoi nted by the Speaker of the House of Representatives for a

termof 4 years;

(c) An individual who is a consuner of vocationa

rehabilitation services, who shall be appointed by the

Governor for a termof 4 years;

(d) A community rehabilitation provider who contracts

to provide vocational rehabilitation services to individuals

who qualify for the program and who shall be appointed by the

Governor for a termof 4 years;

(e) Five representatives of business, workforce

devel opnent, education, state governnent, |ocal governnent, a

consuner advocate group, or a comunity organi zation, three of

whom shal |l be appointed by the Governor for a termof 4 years,

one of whom shall be appointed by the President of the Senate

for a termof 4 years, and one of whom shall be appoi nted by

t he Speaker of the House of Representatives for a termof 4

years; and
(f) As exofficio, nonvoting nenbers:

1. The executive director or his or her designee from

t he Advocacy Center for Persons with Disabilities
2. The chair of the Florida Rehabilitati on Council
3. The chair of the Council for |ndependent Living;

and
4. The chair of the Comm ssion for the Purchase from
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the Blind or G her Severely Handi capped.

(3) By Septenber 1, 2000, after receiving

recommendati ons fromthe conm ssion, the Governor, the

President of the Senate, and the Speaker of the House of

Representatives shall consult together and take actions

necessary to bring the nenbership of the comrssion into

conpliance with the requirenents of this section. In taking

such action, initial terns shall be staggered as necessary to

ensure that the terns of no nore than one-fourth of the

conmi ssion's total appointed nenbership shall expire in any
1-year period. thritiatHy—the—GCovernor—thePresident—of—the

Senate—ant—the—Speaker—of—theHouse—of—Representatives——shat
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Hr—paragraph—(2){h)—ene—renrber—for—atermof—3—years,—one
rerber—for—a—termof—2—years—and—onerenber—for—atermot—=&
year—Thereafter, after receiving recomendations fromthe

conmm ssi on, the Governor, the President of the Senate, and the
Speaker of the House of Representatives shall appoint al
nmenbers for terns of 4 years. Any vacancy shall be filled by
appoi ntnent by the original appointing authority for the
unexpired portion of the termby a person who possesses the
proper qualifications for the vacancy.

(6) The—tCovernor——shatH——rare—the—~chatrr—of—the
eonm-sston—f+romi+ts—appotrnted—renrbers—The conmi ssi on shal
biennially elect one of its nmenbers as vice chair, who shal
preside in the absence of the chair. Neither the chair, nor
the vice chair, may be a provider of client services funded
t hrough the conmi ssi on.

(7) The Rehabilitation Council created by s. 413. 405
shatH——serve—the—<commi-sstoemn—and shall continue to performits
designated duties, with the comnission as the designated state
vocational rehabilitati on agency. The—ecomrsston—shat+
consider—therecommendati-ons—ratde—by—the—<cotneit+—

(8) The commission may appoi nt advisory conmittees

that the conmi ssion considers appropriate, which may include
nmenbers from outside the comm ssion to study special problens
or issues and advise the conm ssion on those subjects. The
conm ssion shall establish an advi sory council conposed of

representatives fromnot-for-profit organi zati ons that have

submitted a resolution requesting nenbership and have had the

request approved by the comi ssi on. Ary—existing—atvisory
I i T g I I i eial

i . I st oyttt I
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conm-sstofr—afresotuton—+eguesting—at-HHat+on—and—having—the
refuest—approved—bythe—comrsston—The conm ssion shal

establish the operating procedures of the comittees.
(10) The nenbers of the commission may rely on and are
subj ect to are—entitted—to—bereirmbursedfor—reasonable—and

: r . I F .
L ties—inekudi r I I ’ I

fer—personal—care—attendants—and—interpreters—neededby

menbers—during—rneetings,—asprovided—n s. 413. 273.

Section 105. Effective upon this act becomng a | aw

section 413.84, Florida Statutes, is anended to read:
413.84 Powers and duties.--The comm ssion
(1) Effective July 1, 2000, shall serve as the
director of the Division of Cccupational Access and

Opportunity of the Departnent of Education

(2) |Is responsible for establishing policy, planning,

and quality assurance for the programs assigned and funded to

the division, including, but not limted to, vocationa

rehabilitation and i ndependent |iving services to persons with

disabilities which services are funded under the federa

Rehabilitati on Act of 1973, as anended, in a coordi nated,

efficient, and effective manner. The Qccupational Access and

Opportunity Comm ssion has authority to adopt rul es pursuant

to ss. 120.536(1) and 120.54 to inpl enent provisions of |aw

conferring duties upon it. Such rules and policies shall be

submitted to the State Board of Education for approval. If any

rule is not disapproved by the State Board of Education within

45 days after its receipt by the State Board of Education, the

rule shall be filed immediately with the Departnent of State.

Ef fective Cctober 1, 2000, rul es adopted by the conmi ssion do

not require approval by the State Board of Education
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(3) Shall, in consultation with the Conmi ssi oner of

Education, hire a division director to be responsible to the

conmi ssion for operation and nmi ntenance of the prograns

assi gned and funded to the division
(4) %)y Shall, no later than January Juty 1, 2001 2666,
after consulting with stakehol ders and hol di ng public

hearings, develop and inplenent a 5-year plan to pronote
occupational access and opportunities for Floridians with

di sabi | i ti es;—antg—to—Fut-ft++—theftederal—pran—r+equrenents
The plan nust be submitted to the Governor, the President of
the Senate, and the Speaker of the House of Representatives.
The commi ssi on may nake anendments annual ly to the plan, which
nust be submtted to the Governor, the President of the
Senate, and the Speaker of the House of Representatives by the
first of January.

(a) The plan nust explore the use of |ndividua
Trai ni ng Accounts, as described in the federal Wrkforce Act
of 1998, Pub. L. No. 105-220, for eligible clients. If
devel oped, these accounts nust be distributed under a witten
nmenor andum of understanding with One-Stop Career Center
operators.

(b) The plan nust include an energency response
conponent to address econom ¢ downt urns.

(c) The plan nust designate an adnministrative entity
that will support the conmm ssion's work; provide technica
assi stance, training, and capacity-building assistance; help
rai se additional federal, state, and |local funds; and pronote
i nnovative contracts that upgrade or enhance direct services
to Floridians with disabilities.

(d) The plan nust require that the conm ssion enter
into cooperative agreenents with conmunity-based
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rehabilitation prograns by workforce region to be the service

providers for the program however, state eareer—Ssetrvice

enpl oyees shall provide all services that may not be del egat ed
under fandated—by federal |aw. The conmission shall, as
rapidly as is feasible, increase the anount of such services

provi ded by conmunity-based rehabilitation prograns. The plan
nmust incorporate, to the nmaxi numextent all owed by federal and
state |l aw and regul ation, all available funds for such
pur poses. Funds and in-kind contributions fromcomunity and
private sources shall be used to enhance federal and state
resources.

(e) The plan nust include reconmendations regarding
speci fic performance standards and neasurabl e outcones, and
nmust outline procedures for nonitoring operations of the

conm ssion, the corporation, the division, eomrsstoen—s and

all providers of services under contract to the conmi ssion's

destgrated—atmn-strative—entity—s operations to ensure that

perfornmance data is maintained and supported by records of

such entities. The comnission shall consult with the Ofice of
Program Pol i cy Anal ysis and Governnent Accountability in the
establ i shnent of perfornmance standards, measurabl e outcones,
and nonitoring procedures.

(5) 2y Notwi t hstanding the provisions of part | of
chapter 287, shall contract, no later than July 1, 2000, with
t he corporation atmn-strati-ve—entity—desighated—in—the—ptan
to execute the services, functions, and prograns prescribed in
the plan. The conmmi ssion shall serve as contract

adm ni strator. t—approved—bythefedera—bepartrent—of

I Fon—t . . . I r
organization—The conmi ssion shall define the terns of the

contract.
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(6)3) Shall work with the enployer community to
better define, address, and neet its business needs with
qualified Floridians with disabilities.

(7)t4)r Is responsible for the prudent use of al
public and private funds provided for the conm ssion's use,
ensuring that the use of all funds is in accordance with al
appl i cable I aws, bylaws, and contractual requirenents.

(8) £5)y Shall devel op an operational structure to carry
out the plan devel oped by the comm ssion

(9) t6) May appear on its own behal f before the
Legi sl atur e, boards, commi ssions, departnments, or other

agenci es of nunicipal, county, state, or Federal Governnent.
(10) 7 In the performance of its duties, may
undertake or conmi ssion research and studi es.
(11) (8) Shall devel op a budget, which is in keeping
with the plan, for the operation and activities of the
conmm ssion and functions of its designated adninistrative
entity. The budget shall be submitted to the Governor for
inclusion in the Governor's budget recomrendati ons.
(12) (9> May assign staff fromthe eff+ee—e+ division
to assist in inplenenting the provisions of this act relating
to the Cccupational Access and Opportunity Conm ssion
Section 106. FEffective upon this act becomng a | aw
subsections (1), (3), and (4) of section 413.85, Florida
Statutes, are anended to read
413.85 C(Cccupational Access and Cpportunity
Corporation; use of property; board of directors; duties;
audit. --
(1) ESTABLISHVENT. --1f the comri ssion elects to
contract with the corporation to provide services desighnate—a

’ : : : L : ity. such
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organi zation shall be designated the Qccupational Access and
Qpportunity Corporation
(a) Which is a corporation not for
ins. 501(c)s—56i{e){6)of the Interna
1986, as anended, and is incorporated under the provisions of
chapter 617 and approved by the Departnent of State.
(b)

carry out such activities and tasks as the conmi ssion assigns

profit, as defined

Revenue Code of

Wi ch is organi zed and operated exclusively to

t hrough contract. -

VWhi ch the conmission, after review, has certified

(c)
to be operating in a manner consistent with the policies and
goal s of the comm ssion and the plan

(d) Which shall be considered an agency for the
pur poses of chapters 120, and 216, and 287; 255. 25 and
255. 254, ss. 283.33 and
283.35, relating to bids for

215. 31;
t hrough VI 11 112.

not
SS.
relating to | easing of buildings;
printing; s. and parts 1V
of chapter

VWhi ch shal

chapt er

of chapter 286,
provi sions of s.

(e)
119,

be subject to the provisions of
relating to public records; ;—ane the provisions
relating to public neetings; and the

768.28 as a corporation prinmarily acting as

an instrunentality of this state.

cor poration shal
than 15 nenbers appointed by the conm ssion

(3)

BOARD OF DI RECTORS. - - The board of directors of the
be conposed of no fewer than 7 and no nore

and a mpjority of

its nenbers nust be nenbers of the comm ssi on +5—~nenrbers
i -SSi i i The vice
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chair of the comm ssion shall serve as chair of the
corporation's board of directors.

(4) PONERS AND DUTI ES. --The corporation, in the
perfornance of its duties:

(a) My make and enter into contracts and assune such
other functions as are necessary to carry out the provisions
of the plan and the corporation's contract with the conm ssion
which are not inconsistent with this or any other provision of
| aw.

(b) May develop a programto |leverage the existing
federal and state funding and to provi de upgraded or expanded
services to Floridians with disabilities if directed by the

conmi ssi on.

(c) May conmission and adopt, in cooperation with the
conmmi ssion, an official business nane and |l ogo to be used in
all pronotional naterials directly produced by the
cor porati on.

(d) The corporation shall establish cooperative and
col | aborative nenoranda of understanding with One-Stop Career
Center operators to increase, upgrade, or expand services to
Floridians with disabilities who are seeki ng enpl oynent and
sel f-sufficiency.

(e) May hire any individual who, as of June 30, 2000,
is enployed by the Division of Vocational Rehabilitation. Such

hiring may be done through a | ease agreenent established by

t he Departnent of Managenent Services for the corporation

Under such agreenent, the enpl oyee shall retain his or her

status as a state enployee, but shall work under the direct

supervi sion of the corporation. Retention of state enpl oyee

status shall include the right to participate in the Florida

Retirenent System The Departnent of Managenent Services shal
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establish the ternms and conditions of such | ease agreenents.

Section 107. Effective upon this act becomng a | aw
section 413.86, Florida Statutes, is anended to read:

413.86 Public-private partnerships.--The Division of
Cccupational Access and Cpportunity Vecatienat—Rehabi-tation
will enter into local public-private partnerships to the

extent that it is beneficial to increasing enploynent outcones
for persons with disabilities and ensuring their ful
i nvol verrent in the conprehensive workforce i nvestnent system
Section 108. Effective upon this act becom ng | aw
section 413.865, Florida Statutes, is created to read
413.865 Coordination with workforce system --

(1) The Cccupational Access and Cpportunity

Conmi ssion, the Division of Cccupational Access and

Opportunity, the corporation, and community-based service

providers shall coordinate and integrate their planning,

prograns, and services with the planning, prograns, and

services of Wirkforce Florida, Inc., the Agency for Wrkforce

| nnovati on, regional workforce boards, and one-stop center

operators to ensure that persons with disabilities can easily

receive all intended and avail able federal, state, and | oca

pr ogr am servi ces.

(2) These public and private partners shall work

together to ensure and provide continuity of service to

persons with disabilities throughout the state, as well as to

provi de consi stent and upgraded services to persons with

disabilities throughout the state.

(3) These public and private partners shall work

together to ensure that Florida's design and inpl enmentation of

the federal Wbrkforce |Investnent Act:

(a) Integrates these partners in the One-Stop Delivery
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System t hrough nmenoranduns of under st andi ng;

(b) Includes qualified and eligible providers of

services to persons with disabilities in consuner reports to

pronmote choice

(c) Develops, using the Untried Wrker Placenent and

Enpl oynent Incentive Act, a tailored Individual Training

Account design for persons with disabilities; and

(d) Provides electronic access for persons with

disabilities to workforce devel opnent services.

(4) These partners, with resources under their contro

or by budget anendnent, shall establish the coll aboration

prescribed by this section. The Conm ssion and Wrkforce

Florida, Inc., nay adopt a joint agreenent that conmits,

contracts, redirects, and obligates resources under their

control to support the strategy detailed in this section

(5) The conmmission, in cooperation with its public and

private partners, shall be responsible for devel opi ng and

i npl erenti ng conpr ehensi ve perfornance neasur enent

net hodol ogi es to nonitor and eval uate the progress of the

conmi ssion and its public and private partners in neeting the

statutory responsibilities for providing services to

individuals with disabilities. These nethodol ogi es shal

i ncl ude, but are not linmted to, neasures to eval uate the

perfornmance of community rehabilitation providers who contract

with the comm ssion. The conmi ssion shall enphasize

integration with performance neasurenent nethodol ogi es of the

state's workforce devel opnent system

Section 109. Effective upon this act becomng a | aw
subsection (2) of section 413.87, Florida Statutes, is anmended
to read:

413.87 Annual audit.--
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(2) The corporation shall provide to the conm ssion a
gquarterly report that:

(a) Updates its progress and inpact in creating
enpl oynent and i ncreasi ng the personal incone of individuals
with disabilities;

(b) Provides detail ed, unaudited financial statenents
of sources and uses of public and private funds;

(c) Measures progress towards annual goal s and
obj ectives set forth in the contract ecofmfsstor—s—ptat;

(d) Reviews all pertinent research findings and
training efforts; and

(e) Provides other neasures of accountability as
requested by the comm ssion

Section 110. Effective upon this act becomng a | aw
section 413.88, Florida Statutes, is anended to read:

413.88 Annual report of the Cccupational Access and
Qpportunity Conmm ssion; audits. --

(1) Before January 1 of each year, the conm ssion
shall subnmit to the Governor, the President of the Senate, and
t he Speaker of the House of Representatives a conplete and
detailed report setting forth for itself and its designated
admnistrative entity:

(a) |Its operations and acconplishnments during the
fiscal year.

(b) Its business and operational plan

(c) The assets and liabilities of the corporation
destgrated—atmnstrative—entity at the end of its nost recent
fiscal year.

(d) A copy of the annual financial and conpliance
audi t .

(2) The Auditor General may, pursuant to his or her
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own authority or at the direction of the Legislative Auditing
Commi ttee, conduct an audit of the comm ssion or the
cor por ati on rts—destghated—atmni-strative—entity.

Section 111. Effective upon this act becomng a | aw
section 413.89, Florida Statutes, is anended to read:

413.89 State vocational rehabilitation plan
preparation and subnmittal; admnistration.--Effective July 1,

2000, the Departnent of Education is the designated state

agency and the Division of CQccupational Access and Cpportunity

is the designated state unit for purposes of conpliance with
the federal Rehabilitation Act of 1973, as anended. Effective

Cctober 1, 2000, Ypon—appotrntwent—t he Occupational Access and
Opportunity Commission is the designated state agency for

pur poses of conpliance with the Rehabilitation Act of 1973, as

anended, and authorized to prepare and submit the federally

required state vocational rehabilitation plan and to serve as
the governing authority of prograns adm nistered by the
conmm ssion, including, but not linmted to: adninistering the
state's plan under the Rehabilitation Act of 1973, as anended;
receiving federal funds as the state vocational rehabilitation
agency; directing the expenditure of |egislative
appropriations for rehabilitative services through its
designated adm nistrative entity or other agents; and, if
necessary, nmaking any changes to the plan that the com ssion
consi ders necessary to nmaintain conpliance with the federa
Rehabi litati on Act of 1973, as anmended, and inplenenting such
changes in order to continue to qualify and maintain federa
fundi ng support. During the period of tine between July 1,
2000, and October 1, 2000, the departnent and the—appoirntent
ey . ey s . 4 . .
entity;t he conm ssi on and—the—divi-sion may, by agreenent,

48
9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N o O M W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

provide for continued adm nistration consistent with federa
and state | aw

Section 112. FEffective upon this act becomng a | aw
section 413.90, Florida Statutes, is anended to read:

413.90 Designated State Agency and Designated State
Uni t PBestgnatien—of—admntstrative—entity. --Effective July 1,
2000, ¥ i I T L e .

ey I ey . e . .

i vistof-al | powers, duties, and

functions of and all related records, property, and equi pnent
and all contractual rights, obligations of, and unexpended
bal ances of appropriations and other funds or allocations of
t he divistens conponent prograns of the Division of

Vocati onal Rehabilitation of the Departnment of Labor and

Enpl oynent Security shall be transferred to the Division of
Cccupational Access and Opportunity of the Departnent of

Educat i on cemm-sstofr—as—provided—n—the—pran,—pursuant to s.

20.06(2). The conmission and the Departnent of Education, in

establ i shing the Division of Cccupational Access and

Qpportunity, may establish no nore than 700 positions

i nclusive of those positions | eased by the corporation. These

positions nmay be filled initially by fornmer enpl oyees of the
Di vi si on of Vocational Rehabilitation. By Cctober 1, 2000, the
di vi sion shall reduce the nunber of positions to no nore than
300. Notwithstanding the provisions of s. 110.227, if a l|layoff
becones necessary with respect to the Division of OQccupationa

Access and Qpportunity, the conpetitive area identified for

such | ayoff shall not include any other division of the

Departnent of Education. If unforeseen transition activities

occur in noving service delivery fromdivision enpl oyees to

community rehabilitation providers and create situations
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negatively affecting client services, and the renedy to those

tenporary situations would require nore than 300 positions,

the division may request a budget anmendnent to retain

positions. The request nust provide full justification for the

continuation and include the nunber of positions and duration

of tine required. In no instance shall the tine required

exceed 3 nonths. Effective July 1, 2000, the records,

property, and unexpended bal ances of appropriati ons,

al l ocati ons, and ot her funds and resources of the Ofice of

the Secretary and the Ofice of Administrative Services of the

Departnent of Labor and Enpl oynent Security which support the

activities and functions of the D vision of Vocationa

Rehabilitation are transferred as provided in s. 20.06(2), to

the Division of Cccupational Access and Cpportunity at the

Departnent of Education. The Departnent of Labor and

Enpl oynent Security shall assist the comrission in carrying
out the intent of this chapter and achieving an orderly
transition. The Ofice of Planning and Budget shall subnit the
necessary budget anendnents to the Legislature in order to
bring the budget into conpliance with the plan

Section 113. Effective upon this act becomng a | aw
section 413.91, Florida Statutes, is anended to read:

413.91 Service providers; quality assurance and
fitness for responsibilities.--The Cccupational Access and
Qpportunity Comm ssion shall assure that all contractors the

destgrated—admn-strative—entity and providers of direct

service maintain an internal systemof quality assurance, have

proven functional systens, and are subject to a due-diligence
inquiry for their fitness to undertake service
responsibilities regardl ess of whether a contract for services
is conpetitively or nonconpetitively procured.
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Section 114. Effective upon this act becomng a | aw,
section 413.92, Florida Statutes, is anended to read:

413.92 Conflict of laws.--1t is the intent of the
Legi sl ature that the provisions of this act relating to the
Cccupational Access and Opportunity Commi ssion not conflict
with any federal statute or inplenenting regulation governing
federal grant-in-aid prograns adninistered by the division or
the commi ssi on. Whenever such a conflict is asserted by the
appl i cabl e agency of the Federal Governnent, until October 1,
2000, the departnent, and after October 1, 2000, the
conmi ssion shall subnit to the federal Departnent of

Education, or other applicable federal agency, a request for a
favorabl e policy interpretation of the conflicting portions.
If the request is approved, as certified in witing by the
secretary of the federal Departnent of Education, or the head
of the other applicable federal agency, the conmmi ssion or the
division is authorized to nake the adjustnents in the plan
whi ch are necessary for achieving confornity to federa
statutes and regul ati ons. Before maki ng such adjustnents, the
conmmi ssion or the division shall provide to the President of
the Senate and the Speaker of the House of Representatives an
expl anation and justification of the position of the division
or the commi ssion and shall outline all feasible alternatives
that are consistent with this section. These alternatives nay
include the state supervision of |ocal service agencies by the
commi ssion or the division if the agencies are designated by
t he Governor.

Section 115. Effective upon this act becomng a | aw

section 413.93, Florida Statutes, is repeal ed.
Section 116. Subsections (11) and (13) of section
440.02, Florida Statutes, are anended to read:
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440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the follow ng terns
shal | have the follow ng neani ngs:

(11) "Departnent” neans the Departnent of |nsurance
tabor—and—Enptoyrent—Securi-ty.

(13) "Division" neans the Division of Wrkers'
Conpensation of the Departnent of |nsurance taber—and
Enptoyrent—Security.

Section 117. Subsection (1) of section 440. 207,

Fl orida Statutes, is anended to read:

440. 207 Wbrkers' conpensation system gui de. --

(1) The Division of Wrkers' Conpensation of the
Departnent of | nsurance taboer—and—Enptoyrent—Seeurity shal
educate all persons providing or receiving benefits pursuant
to this chapter as to their rights and responsibilities under
this chapter.

Section 118. Subsections (2), (4), (5, (6), (9, and
(10); paragraph (c) of subsection (3); and paragraph (a) of
subsection (8) of section 440.385, Florida Statutes, are
amended to read:

440.385 Florida Self-lnsurers Guaranty Associ ation
| ncor por at ed. - -

(2) BOARD COF DI RECTORS. --The board of directors of the
associ ati on shall consist of nine persons and shall be

organi zed as established in the plan of operation. Wth
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G O v a a oveot—ana G O O G

petson—Ttor—appointrent—toe—the—board—Each director shall serve
for a 4-year termand nmay be reappoi nted. Appoi ntnents ether

than—ini-tiat—appointwents shall be nade by the | nsurance
Conmi ssi oner and Treasurer Seetretary—of—tabor—and—Enptoeynrent

Seedri+ty upon recommendati on of nenbers of the association

Any vacancy on the board shall be filled for the renmining
period of the termin the same nanner as appoi ntnents ot her
than initial appointnments are nade. Each director shall be

rei mbursed for expenses incurred in carrying out the duties of
t he board on behal f of the association

(3) POWNERS AND DUTI ES. - -

(c)1. To the extent necessary to secure funds for the
payment of covered clains and also to pay the reasonabl e costs
to adninister them the Departnent of |nsurance taber—and
Enptoyrent—Seeuri+ty, upon certification of the board of
directors, shall |levy assessnents based on the annual nornma
prem um each enpl oyer woul d have paid had the enpl oyer not
been self-insured. Every assessnent shall be nade as a
uni form percentage of the figure applicable to all individua
self-insurers, provided that the assessnent |evied agai nst any
self-insurer in any one year shall not exceed 1 percent of the
annual normal prem umduring the cal endar year preceding the
date of the assessment. Assessnents shall be remtted to and
admi ni stered by the board of directors in the manner specified
by the approved plan. Each enployer so assessed shall have at
| east 30 days' witten notice as to the date the assessnent is
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due and payable. The association shall |evy assessnents

agai nst any newy adnitted nenber of the association so that
the basis of contribution of any newy adnitted nenber is the
sane as previously adnmitted nenbers, provision for which shal
be contained in the plan of operation

2. If, in any one year, funds available from such
assessnents, together with funds previously raised, are not
sufficient to nake all the paynents or reinbursenents then
owi ng, the funds available shall be prorated, and the unpaid
portion shall be paid as soon thereafter as sufficient
addi ti onal funds becone avail abl e.

3. No state funds of any kind shall be allocated or
paid to the association or any of its accounts except those
state funds accruing to the association by and through the
assi gnnment of rights of an insolvent enployer.

(4) | NSOLVENCY FUND. - - Upon the adoption of a plan of
oper ati on er—the—adeptioen—of—rutes—by—the Dbepartrnent—of—tLabor
ant—Erptoyrrent—Seeuri+ty pursuant to subsection (5), there
shal |l be created an I nsol vency Fund to be managed by the
associ ati on.

(a) The Insolvency Fund is created for purposes of
neeting the obligations of insolvent nenbers incurred while
nmenbers of the association and after the exhaustion of any
bond, as required under this chapter. However, if such bond,
surety, or reinsurance policy is payable to the Florida
Self-Insurers Guaranty Associ ation, the association shal
commence to provide benefits out of the Insolvency Fund and be
rei mbursed fromthe bond, surety, or reinsurance policy. The
net hod of operation of the Insolvency Fund shall be defined in
the plan of operation as provided in subsection (5).

(b) The departnent shall have the authority to audit
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the financial soundness of the |Insolvency Fund annual ly.

(c) The departnent may offer certain anendnents to the
pl an of operation to the board of directors of the association
for purposes of assuring the ongoing financial soundness of
the I nsolvency Fund and its ability to neet the obligations of
this section.

(d) The departnent actuary may nmeke certain
reconmendations to i nprove the orderly paynent of clains.

(5) PLAN OF OPERATI ON. - - By—Septenber—15,—1982,-The
board of directors shall use submt—to—theDbepartrent—of—tabor
and—Erptoyrrent—Securi+ty a proposed plan of operation for the

adm ni stration of the association and the |nsolvency Fund.

(a) The purpose of the plan of operation shall be to
provide the association and the board of directors with the
authority and responsibility to establish the necessary
prograns and to take the necessary actions to protect against
the insolvency of a nmenber of the association. |n addition
the plan shall provide that the nenbers of the association
shal | be responsible for naintai ning an adequate | nsol vency
Fund to neet the obligations of insolvent nenbers provided for
under this act and shall authorize the board of directors to
contract and enpl oy those persons with the necessary expertise

to carry out this stated purpose.

9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

of operation.

(c) td)y The plan of operation shall

1. Establish the procedures whereby all the powers and
duties of the association under subsection (3) will be
per f or ned.

2. Establish procedures for handling assets of the
associ ati on.

3. Establish the amount and nethod of rei nmbursing
nmenbers of the board of directors under subsection (2).

4. Establish procedures by which clains may be filed
with the association and establish acceptable forns of proof
of covered claims. Notice of clainms to the receiver or
| iquidator of the insolvent enployer shall be deened notice to
the association or its agent, and a |ist of such clains shal
be subnitted periodically to the association or sinilar
organi zation in another state by the receiver or |iquidator

5. Establish regular places and tines for neetings of
t he board of directors.

6. Establish procedures for records to be kept of al
financial transactions of the association and its agents and
t he board of directors.

7. Provide that any nenber enpl oyer aggrieved by any
final action or decision of the association may appeal to the
departnment within 30 days after the action or decision

8. Establish the procedures whereby reconmendati ons of
candi dates for the board of directors shall be subnitted to
t he depart nent.

9. Contain additional provisions necessary or proper
for the execution of the powers and duties of the association.
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(d) ey The plan of operation nay provide that any or
all of the powers and duties of the association, except those
speci fi ed under subparagraphs(c)l. tdyt—and 2., be del egated
to a corporation, association, or other organization which
perforns or will performfunctions simlar to those of this
association or its equivalent in two or nore states. Such a
corporation, association, or organization shall be reinbursed
as a servicing facility would be reinbursed and shall be paid
for its performance of any other functions of the association.
A del egati on of powers or duties under this subsection shal
take effect only with the approval of both the board of
directors and the departnent and nmay be made only to a
corporation, association, or organization which extends
protection which is not substantially |less favorable and
effective than the protection provided by this section.

(6) POWNERS AND DUTI ES OF DEPARTMENT OF | NSURANCE tABOR
AND—EMPLOYMENT—SECUR-TY. - -

(a) The departnent shall

1. Notify the association of the existence of an
i nsol vent enployer not later than 3 days after it receives
notice of the determ nation of insolvency.

2. Upon request of the board of directors, provide the
association with a statenent of the annual nornmal prem uns of
each nenber enpl oyer.

(b) The departnent my:

1. Require that the association notify the nenber
enpl oyers and any other interested parties of the
determ nati on of insolvency and of their rights under this
section. Such notification shall be by mail at the |ast known
address thereof when avail able; but, if sufficient information
for notification by mail is not available, notice by
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publication in a newspaper of general circulation shall be
sufficient.

2. Suspend or revoke the authority of any nenber
enpl oyer failing to pay an assessnent when due or failing to
conply with the plan of operation to self-insure in this
state. As an alternative, the departnent nmay levy a fine on
any nmenber enployer failing to pay an assessnent when due.
Such fine shall not exceed 5 percent of the unpaid assessnent
per nonth, except that no fine shall be |l ess than $100 per
nont h.

3. Revoke the designation of any servicing facility if
the departnent finds that clains are being handl ed
unsatisfactorily.

(8) PREVENTION OF I NSOLVENCIES.--To aid in the
detection and prevention of enpl oyer insolvencies:

(a) Upon determination by majority vote that any
nmenber enpl oyer may be insolvent or in a financial condition
hazardous to the enpl oyees thereof or to the public, it shal
be the duty of the board of directors to notify the Departnent
of | nsurance taber—and—Erpteyrent—Security of any infornmation
i ndi cating such condition

(9) EXAM NATI ON OF THE ASSQCI ATI ON. - - The associ ation
shal | be subject to exami nation and regul ation by the
Departnent of | nsurance tabor—and—Erptoyrent—Seeurity. No
| ater than March 30 of each year, the board of directors shal
submt a financial report for the preceding calendar year in a
form approved by the departnent.

(10) IMVUNITY.--There shall be no liability on the
part of, and no cause of action of any nature shall arise
agai nst, any nenber enployer, the association or its agents or
enpl oyees, the board of directors, or the Departnent of
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| nsur ance tabor—and—Enrptoyrent—Security or its representatives

for any action taken by themin the performance of their
powers and duties under this section

Section 119. Subsection (6) of section 440.44, Florida
Statutes, is anended to read:

440. 44 \Workers' conpensation; staff organization.--

(6) SEAL.--The division, the judges of conpensation
clains, and the Chief Judge shall have a seal upon which shal
be inscribed the words "State of Florida Departnment of
| nsur ance tabor—and—Enrpteynrent Security--Seal ."

Section 120. Subsections (1) and (3) of section
440. 4416, Florida Statutes, are anended to read:

440. 4416 Workers' Conpensation Oversight Board. --

(1) There is created within the Departnent of
| nsur ance tabor—and—Enrptoeyrent—Security t he Workers
Conpensation Oversight Board. The board shall be conposed of
the foll owi ng nenbers, each of whom has know edge of, or
experience with, the workers' conpensation system

(a) Six nmenbers selected by the Governor, none of whom
shall be a nenber of the Legislature at the tinme of
appoi nt nent, consisting of the foll ow ng:

1. Two representatives of enployers.

2. Four representatives of enpl oyees, one of whom nust
be a representative of an enployee's uni on whose nenbers are
covered by workers' conpensation pursuant to this chapter

(b) Three nenbers selected by the President of the
Senat e, none of whom shall be nenbers of the Legislature at
the tinme of appointnent, consisting of:

1. A representative of enpl oyers who enpl oys at | east
10 enployees in Florida for which workers' conpensation
coverage is provided pursuant to this chapter, and who is a
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|icensed general contractor actively engaged in the
construction industry in this state.

2. Avrepresentative of enpl oyers who enpl oys fewer
than 10 enployees in Florida for which workers' conpensation
coverage is provided pursuant to this chapter

3. Avrepresentative of enployees.

(c) Three nenbers sel ected by the Speaker of the House
of Representatives, none of whom shall be nenbers of the
Legislature at the tine of appointnent, consisting of:

1. A representative of enployers who enpl oys fewer
than 10 enployees in Florida and who is a |icensed genera
contractor actively engaged in the construction industry in
this state for which workers' conpensation coverage is
provi ded pursuant to this chapter

2. Avrepresentative of enpl oyers who enploys at | east
10 enployees in Florida for which workers' conpensation
coverage is provided pursuant to this chapter

3. Avrepresentative of enployees.

(d) Additionally, the Insurance Conmi ssioner antg—the
seeretary—of theDepartrent—of tabor—andEnptoyrent—Secturity
shall be a nonvoting ex officio nmenber nrerbers.

(e) The original appointnments to the board shall be
made on or before January 1, 1994. Vacancies in the nenbership
of the board shall be filled in the sane nmanner as the
original appointnents. Except as to ex officio nenbers of the
board, three appoi ntees of the Governor, two appoi ntees of the
President of the Senate, and two appoi ntees of the Speaker of
t he House of Representatives shall serve for terns of 2 years,
and the remmining appoi ntees shall serve for terns of 4 years.
Thereafter, all nenbers shall serve for terns of 4 years;
except that a vacancy shall be filled by appointnent for the
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remai nder of the term The board shall have an organi zati ona
neeting on or before March 1, 1994, the tinme and place of such
neeting to be deternined by the Governor

(f) Each nenber is accountable to the Governor for
proper performance of his or her duties as a nenber of the
board. The CGovernor may renove fromoffice any nmenber for
mal f easance, ni sfeasance, neglect of duty, drunkenness,
i nconpetence, permanent inability to performofficial duties,
or for pleading guilty or nolo contendere to, or having been
adjudicated guilty of, a first degree m sdeneanor or a felony.

(g) A vacancy shall occur upon failure of a nmenber to
attend four consecutive neetings of the board or 50 percent of
the neetings of the board during a 12-nonth period, unless the
board by majority votes to excuse the absence of such nenber

(3) EXECUTI VE DI RECTOR, EXPENSES. - -

(a) The board shall appoint an executive director to
di rect and supervise the adninistrative affairs and genera
managenent of the board who shall be subject to the provisions
of part 1V of chapter 110. The executive director nmay enpl oy
persons and obtain technical assistance as authorized by the
board and shall attend all neetings of the board. Board
enpl oyees shall be exenpt frompart |l of chapter 110.

(b) In addition to per diemand travel expenses
aut hori zed by s. 112.061, board nenbers shall receive
conpensation of $50 for each full day allocable to business of
the board. The board shall pronul gate procedures defining
"busi ness" for purposes of receiving conpensation. Such
procedures shall require each nenber to nmaintain time records
and submit such records to the executive director on a nonthly
basis. Failure to tinely file such nonthly record shal
extingui sh the nmenber's entitlenent to conpensation for the
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subj ect period. Travel outside this state shall be approved by
t he | nsurance Conmi ssioner and Treasurer sectetary—of—the
departrent. EXpenses associated with the admi nistration of
this section shall be appropriated and paid for fromthe trust
fund created by s. 440.50.

Section 121. Subsection (1) of section 440.45, Florida
Statutes, is anended to read:

440.45 O fice of the Judges of Conpensation dains.--

(1) There is hereby created the Ofice of the Judges
of Conpensation Clains within the Departnent of |nsurance
tabor—and—Erptoyrent—Seeuri+ty. The O fice of the Judges of
Conpensation C ainms shall be headed by a Chief Judge. The
Chi ef Judge shall be appointed by the Governor for a termof 4
years froma list of three nanes subnmitted by the statew de
nom nati ng conm ssion created under subsection (2). The Chief
Judge nust possess the sane qualifications for appointnent as
a judge of conpensation clains, and the procedure for
reappoi nt rent of the Chief Judge will be the sane as for
reappoi ntrent of a judge of conpensation clains. The office
shal |l be a separate budget entity and the Chi ef Judge shall be
its agency head for all purposes. The Departnent of |nsurance
tabor—and—Erptoyrent—Seeuri+ty shall provide adm nistrative
support and service to the office to the extent requested by
t he Chi ef Judge but shall not direct, supervise, or contro
the Ofice of the Judges of Conpensation Cains in any nanner,
including, but not limted to, personnel, purchasing,
budgetary nmatters, or property transactions. The operating
budget of the O fice of the Judges of Conpensation Cd ains
shal |l be paid out of the Wirkers' Conpensation Adninistration
Trust Fund established in s. 440.50.

Section 122. Paragraph (e) of subsection (9) of
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section 440.49, Florida Statutes, is anended to read:

440.49 Limtation of liability for subsequent injury
t hrough Special Disability Trust Fund. --

(9) SPECI AL DI SABI LI TY TRUST FUND. - -

(e) The Departnent of |nsurance taber—and—Enptoyrent
Seeuri+ty or administrator shall report annually on the status
of the Special Disability Trust Fund. The report shall update
the estimated undi scounted and di scounted fund liability, as
determ ned by an i ndependent actuary, change in the total
nunber of notices of claimon file with the fund in addition
to the nunber of newly filed notices of claim change in the
nunber of proofs of claimprocessed by the fund, the fee
revenues refunded and revenues applied to pay down the
liability of the fund, the average tine required to reinburse
accepted clainms, and the average admi nistrative costs per
claim The departnent or administrator shall subnit its
report to the Governor, the President of the Senate, and the
Speaker of the House of Representatives by Decenber 1 of each
year.

Section 123. Effective October 1, 2000, section
215.311, Florida Statutes, is anended to read:

215.311 State funds; exceptions.--The provisions of s.
215. 31 shall not apply to funds collected by and under the
di rection and supervision of the Division of Blind Services of
t he Departnment of Managenent Services taber—and—Enptoyrent
Seeuri+ty as provided under ss. 413.011, 413.041, and 413. 051
however, nothing in this section shall be construed to except

fromthe provisions of s. 215.31 any appropriations nmade by
the state to the division

Section 124. Effective Cctober 1, 2000, subsection (1)
of section 413.091, Florida Statutes, is anended to read:
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413.091 Identification cards.--
(1) The Division of Blind Services of the Departnent

of Managenent Services tabor—and—Enptoyrent—Seeurity i s hereby

enpowered to issue identification cards to persons known to be

blind or partially sighted, upon the witten request of such
i ndi vi dual

Section 125. Subsection (3) of section 440.102,
Fl orida Statutes, is anended to read:

440.102 Drug-free workpl ace programrequirenents. --The
followi ng provisions apply to a drug-free workpl ace program
i mpl erented pursuant to law or to rules adopted by the Agency
for Health Care Adm nistration:

(3) NOTICE TO EMPLOYEES AND JOB APPLI CANTS. - -

(a) One tine only, prior to testing, an enpl oyer shal
give all enpl oyees and job applicants for enploynent a witten
policy statenent which contains:

1. A general statenment of the enployer's policy on
enpl oyee drug use, which nust identify:

a. The types of drug testing an enployee or job
applicant may be required to submt to, including
reasonabl e-suspi ci on drug testing or drug testing conducted on
any ot her basis.

b. The actions the enpl oyer nay take against an
enpl oyee or job applicant on the basis of a positive confirned
drug test result.

2. A statenent advising the enployee or job applicant
of the existence of this section.

3. A general statenent concerning confidentiality.

4. Procedures for enpl oyees and job applicants to
confidentially report to a nedical review officer the use of
prescription or nonprescription nedications to a nedica
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review officer both before and after being tested.

5. Alist of the nbst commopn nedi cations, by brand
nane or conmon nane, as applicable, as well as by chemica
nane, which nmay alter or affect a drug test. A list of such
nedi cations as devel oped by the Agency for Health Care
Adm ni stration shall be available to enployers through the
Di vi si on of Wrkers' Conpensation of the Departnment of
| nsur ance tabor—ant—Enrptoyrent—Security.

6. The consequences of refusing to subnmit to a drug
test.

7. A representative sanpling of nanes, addresses, and
t el ephone nunbers of enpl oyee assi stance prograns and | oca
drug rehabilitation prograns.

8. A statenent that an enpl oyee or job applicant who
receives a positive confirnmed test result nmay contest or
explain the result to the nedical review officer within 5
wor ki ng days after receiving witten notification of the test
result; that if an enployee's or job applicant's explanation
or challenge is unsatisfactory to the nedical review officer
the nmedical review officer shall report a positive test result
back to the enpl oyer; and that a person may contest the drug
test result pursuant to law or to rul es adopted by the Agency
for Health Care Adm nistration.

9. A statenent informng the enpl oyee or job applicant
of his or her responsibility to notify the |aboratory of any
adm nistrative or civil action brought pursuant to this
secti on.

10. A list of all drugs for which the enpl oyer wll
test, described by brand name or commobn nane, as applicable,
as well as by chem cal nane.

11. A statenent regarding any applicable collective
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bar gai ni ng agreenent or contract and the right to appeal to
the Public Enpl oyees Rel ati ons Commi ssion or applicable court.

12. A statenent notifying enployees and job applicants
of their right to consult with a nedical review officer for
technical information regarding prescription or
nonprescri ption nedication

(b) An enployer not having a drug-testing program
shal |l ensure that at |east 60 days el apse between a genera
one-tinme notice to all enployees that a drug-testing program
is being inplenented and the begi nning of actual drug testing.
An enpl oyer having a drug-testing programin place prior to
July 1, 1990, is not required to provide a 60-day notice
peri od.

(c) An enployer shall include notice of drug testing
on vacancy announcenents for positions for which drug testing
is required. A notice of the enployer's drug-testing policy
nmust al so be posted in an appropriate and conspi cuous | ocation
on the enpl oyer's premnises, and copies of the policy nust be
made avail able for inspection by the enpl oyees or job
applicants of the enployer during regular business hours in
the enpl oyer's personnel office or other suitable |ocations.

Section 126. Subsection (1) of section 440. 125,

Fl orida Statutes, is anended to read:

440. 125 Medical records and reports; identifying
information in enployee nedical bills; confidentiality.--

(1) Any nedical records and nedical reports of an
i njured enpl oyee and any information identifying an injured
enpl oyee in nedical bills which are provided to the Division
of Wbrkers' Conpensation of the Department of |nsurance tabor
ant—Erptoyrrent—Seeuri+ty pursuant to s. 440.13 are confidenti al
and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
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Art. | of the State Constitution, except as otherw se provided
by this chapter.

Section 127. Paragraph (a) of subsection (11) of
section 440.13, Florida Statutes, is anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(11) AUDI TS BY DI VI SION;, JURI SDI CTI ON. - -

(a) The Division of Wrkers' Conpensation of the
Departnent of | nsurance tabor—and—Erptoyrent—Seecurity may
i nvestigate health care providers to deternine whether
providers are conplying with this chapter and with rul es
adopted by the division, whether the providers are engaging in
overutilization, and whether providers are engaging in
i mproper billing practices. If the division finds that a
health care provider has inproperly billed, overutilized, or
failed to conply with division rules or the requirenents of
this chapter it nust notify the provider of its findings and
may determine that the health care provider nmay not receive
payment fromthe carrier or may i npose penalties as set forth
in subsection (8) or other sections of this chapter. If the
health care provider has received paynent froma carrier for
services that were inproperly billed or for overutilization
it must return those paynents to the carrier. The division nmay
assess a penalty not to exceed $500 for each overpaynent that
is not refunded within 30 days after notification of
over paynent by the division or carrier

Section 128. Paragraph (f) of subsection (4) and
par agraph (b) of subsection (5) of section 440.25, Florida
Statutes, are anended to read

(4)

(f) Each judge of conpensation clains is required to
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submt a special report to the Chief Judge in each contested
wor kers' conpensation case in which the case is not deterni ned
within 14 days of final hearing. Said formshall be provided
by the Chief Judge and shall contain the nanes of the judge of
conpensation clainms and of the attorneys involved and a bri ef
expl anati on by the judge of conpensation clains as to the
reason for such a delay in issuing a final order. The Chief
Judge shall conpile these special reports into an annua

public report to the Governor, the |Insurance Comi ssi oner

Seeretary—of—tabor—and—Enptoyrent—Seeuri+ty, the Legislature,

The Florida Bar, and the appellate district judicial

noni nati ng conm ssi ons.

(5)

(b) An appellant may be relieved of any necessary
filing fee by filing a verified petition of indigency for
approval as provided in s. 57.081(1) and nmay be relieved in
whole or in part fromthe costs for preparation of the record
on appeal if, within 15 days after the date notice of the
estimated costs for the preparation is served, the appell ant
files with the judge of conpensation clains a copy of the
desi gnation of the record on appeal, and a verified petition
to be relieved of costs. A verified petition filed prior to
the date of service of the notice of the estimted costs shal
be deened not tinely filed. The verified petition relating to
record costs shall contain a sworn statement that the
appel lant is insolvent and a conplete, detailed, and sworn
financial affidavit showing all the appellant's assets,
liabilities, and incone. Failure to state in the affidavit al
assets and inconme, including marital assets and i ncone, shal
be grounds for denying the petition with prejudice. The
di vision shall pronulgate rules as may be required pursuant to
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this subsection, including forns for use in all petitions
brought under this subsection. The appellant's attorney, or
the appellant if she or he is not represented by an attorney,
shall include as a part of the verified petition relating to
record costs an affidavit or affirmation that, in her or his
opi nion, the notice of appeal was filed in good faith and that
there is a probable basis for the District Court of Appeal
First District, to find reversible error, and shall state with
particularity the specific legal and factual grounds for the
opinion. Failure to so affirmshall be grounds for denying the
petition. A copy of the verified petition relating to record
costs shall be served upon all interested parties, including
the division and the Ofice of the General Counsel, Departnment
of I nsurance taber—and—Enpteyrent—Security, in Tal |l ahassee.
The judge of conpensation clains shall pronptly conduct a
hearing on the verified petition relating to record costs,
giving at | east 15 days' notice to the appellant, the
division, and all other interested parties, all of whom shal
be parties to the proceedings. The judge of conpensation
clains may enter an order wi thout such hearing if no objection
is filed by an interested party within 20 days fromthe
service date of the verified petition relating to record
costs. Such proceedi ngs shall be conducted in accordance with
the provisions of this section and with the workers'
conpensation rules of procedure, to the extent applicable. In
the event an insolvency petition is granted, the judge of
conpensation clainms shall direct the division to pay record
costs and filing fees fromthe Wrkers' Conpensation Trust
Fund pending final disposition of the costs of appeal. The

di vision may transcribe or arrange for the transcription of
the record in any proceeding for which it is ordered to pay
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the cost of the record. In the event the insolvency petition
i s denied, the judge of conpensation clains nmay enter an order
requiring the petitioner to reinburse the division for costs
incurred in opposing the petition, including investigation and
travel expenses.

Section 129. Section 440.525, Florida Statutes, is
amended to read:

440. 525 Exanination of carriers. - - Begianng—Juty—3+-
1994-The Division of Wrkers' Conpensation of the Departnent

of I nsurance tabor—and—Enrpteyrent—Security nay exam ne each
carrier as often as is warranted to ensure that carriers are
fulfilling their obligations under the |Iaw, and shall exanine
each carrier not less frequently than once every 3 years. The
exam nati on nmust cover the preceding 3 fiscal years of the
carrier's operations and nust comrence within 12 nonths after
the end of the npbst recent fiscal year being covered by the
exam nation. The exanination nmay cover any period of the
carrier's operations since the | ast previous exam nation.

Section 130. Subsections (1) and (2) of section
440.59, Florida Statutes, are anended to read:

440.59 Reporting requirenents. --

(1) The Departnent of |nsurance taber—and—Enptoyrent
Seeuri+ty shall annually prepare a report of the admi nistration
of this chapter for the preceding cal endar year, including a
detail ed statenent of the receipts of and expenditures from
the fund established in s. 440.50 and a statenment of the
causes of the accidents leading to the injuries for which the
awards were nmde, together with such reconmendati ons as the
departnent considers advisable. On or before Septenber 15 of
each year, the departnent shall submt a copy of the report to
the Governor, the President of the Senate, the Speaker of the
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House of Representatives, the Denpcratic and Republican
Leaders of the Senate and the House of Representatives, and
the chairs of the legislative conmittees having jurisdiction
over workers' conpensation.

(2) The Division of Wrkers' Conpensation of the
Departnent of | nsurance tabor—and—Enptoyrent—Seeurity shal
conplete on a quarterly basis an anal ysis of the previous
quarter's injuries which resulted in workers' conpensation
clains. The anal ysis shall be broken down by risk
classification, shall show for each such risk classification
the frequency and severity for the various types of injury,
and shall include an analysis of the causes of such injuries.
The division shall distribute to each enpl oyer and
self-insurer in the state covered by the Wrkers' Conpensation
Law the data relevant to its workforce. The report shall also
be distributed to the insurers authorized to wite workers'
conpensation insurance in the state.

Section 131. Effective January 1, 2001, subsections
(1), (4), and (5) of section 443.012, Florida Statutes, are
amended to read:

443. 012 Unenpl oynent Appeal s Conmi ssion. - -

(1) There is created within the Departnent of

Managenent Servi ces tabor—and—Enrptoyrenrt—Seeurity an

Unenpl oynent Appeal s Conmmi ssion, hereinafter referred to as

the "conmission." The conmi ssion shall consist of a chair and
two ot her nenbers to be appointed by the Governor, subject to
confirmation by the Senate. Not nobre than one appointee nust
be a person who, on account of previous vocation, enploynent,
or affiliation, is classified as a representative of

enpl oyers; and not nore than one such appoi ntee nust be a
person who, on account of previous vocation, enploynment, or
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affiliation, is classified as a representative of enpl oyees.
(a) The chair shall devote his or her entire tine to
conmi ssion duties and shall be responsible for the
admi ni strative functions of the comm ssion
(b) The chair shall have the authority to appoint a
general counsel, a chief appeals referee, and such other

personnel as nmay be necessary to carry out the duties and
responsibilities of the comi ssion.

(c) The chair shall have the qualifications required
by law for a judge of the circuit court and shall not engage
in any ot her business vocation or enploynent. Notwi thstanding
any other provisions of existing law, the chair shall be paid
a salary equal to that paid under state law to a judge of the
circuit court.

(d) The renmining nenbers shall be paid a stipend of
$100 for each day they are engaged in the work of the
conmi ssion. The chair and other nenbers shall also be
rei mbursed for travel expenses, as provided in s. 112.061

(e) The total salary and travel expenses of each
nmenber of the conmmi ssion shall be paid fromthe Enpl oynent
Security Adm nistration Trust Fund.

(4) The property, personnel, and appropriations
relating to the specified authority, powers, duties, and
responsibilities of the comm ssion shall be provided to the
conmm ssion by the Departnent of Management Services tabor—and
Enptoyrent—Security.

(5) The commission shall not be subject to control

supervision, or direction by the Departnent of Managenent
Servi ces tabor—and—Enptoyrent—Security in the performance of
its powers and duties under this chapter

Section 132. Effective January 1, 2001, all powers,
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duties, functions, rules, records, personnel, property, and

unexpended bal ances of appropriations, allocations, and other

funds of the Unenpl oynent Appeals Conmission relating to the

conmi ssion's specified authority, powers, duties, and

responsibilities are transferred by a type two transfer, as
defined in section 20.06(2), Florida Statutes, to the
Depart nent of Managenent Servi ces.

Section 133. Effective January 1, 2001, subsections
(12) and (15) of section 443.036, Florida Statutes, are
amended to read:

443.036 Definitions.--As used in this chapter, unless
the context clearly requires otherw se:

(12) COW SSI ON. --"Conmi ssi on" nmeans the Unenpl oynent
Appeal s Commi ssi on ef—the—Pbepartrent—of—tabor—and—Enptoyrent
Sectri-ty-.

(15) DIVISION --"Division" nmeans the Division of
Unenpl oynent Conpensation of the Agency for Wrkforce

| nnovat i on Pepartrent—ef—tabor—and—Enptoyrent—Security.
Section 134. Effective January 1, 2001, paragraph (a)

of subsection (4) and subsection (8) of section 443.151
Fl ori da Statutes, are anended to read

443.151 Procedure concerning clains.--

(4) APPEALS. - -

(a) Appeals referees.--The comi ssi on ¢i~vi-sionr shal
appoi nt one or nore inpartial salaried appeals referees
sel ected in accordance with s. 443.171(4) to hear and decide
appeal ed or disputed clainms. Such appeals referees shall have
such qualifications as may be established by the Departnent of
Managenent Servi ces upon the advice and consent of the
conm ssi on ¢iwi-steft. No person shall participate on behal f of
the comi ssi on di-vi-si-oft as an appeals referee in any case in
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which she or he is an interested party. The conmi ssion
th—vi-stort may designate alternates to serve in the absence or

di squalification of any appeals referee upon a tenporary basis
and pro hac vice which alternate shall be possessed of the
sane qualifications required of appeals referees. The

Depart nent of Managenent Services diviston shall provide the
conmi ssion and the appeals referees with proper facilities and

assi stance for the execution of their functions.

(8) BILINGUAL REQUI REMENTS. - -

(a) Based on the estimated total nunber of househol ds
in a county which speak the same non-English | anguage, a
si ngl e-l1 anguage ninority, the division shall provide printed
bilingual instructional and educational materials in the
appropriate | anguage in those counties in which 5 percent or
nore of the households in the county are classified as a
si ngl e-l1 anguage mnority.

(b) The division shall ensure that one-stop career

cent ers jobs—antd—benetits—offices—and—appeats—bureaus in

counties subject to the requirenents of paragraph (c)

prom nently post notices in the appropriate | anguages that
translators are available in those offices and bureaus.

(c) Single-language mnority refers to househol ds
whi ch speak the sanme non-English | anguage and which do not
contain an adult fluent in English. The division shall devel op
estimates of the percentages of single-language nminority
househol ds for each county by using data nade avail able by the
United States Bureau of the Census.

Section 135. Effective January 1, 2001, subsections
(1), (5, and (7) of section 443.171, Florida Statutes, are
amended to read:

443.171 Division and comm ssion; powers and duties;
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rul es; advisory council; records and reports. --

(1) POWNERS AND DUTIES OF DIVISION. --1t shall be the
duty of the division to adm nister this chapter; and it shal
have power and authority to enpl oy such persons, nake such
expendi tures, require such reports, make such investigations,
and take such other action as it deens necessary or suitable
to that end. The division shall determine its own
organi zati on and net hods of procedure in accordance with the
provisions of this chapter. Not later than March 15 of each
year, the division, through the Agency for Wrkforce

I nnovation and in conjunction with the Unenpl oynment Appeal s

Commi ssi on DPepartrent—of—tLabor—and—Enptoyrent—Seeurity, shal

submt to the Governor a report covering the adninistration

and operation of this chapter during the precedi ng cal endar
year and shall nmke such recomendati ons for anendnent to this
chapter as it deens proper
(5) UNEMPLOYMENT COVPENSATI ON ADVI SORY COUNCI L. - - There
is created a state Unenpl oynent Conpensati on Advi sory Counci
to assist the division in review ng the unenpl oynent insurance
program and to recommend i nprovenents for such program
(a) The council shall consist of 18 nenbers, including
equal nunbers of enployer representatives and enpl oyee
representatives who may fairly be regarded as representative
because of their vocations, enploynents, or affiliations, and
representatives of the general public.
(b) The nenbers of the council shall be appointed by
t he executive director seeretary of the Agency for Wrkforce
| nnovat i on Pepartrent—ef—tabor—and—Enptoyrent—Security.
ekt b . T I F
F ¢ I : F ¢ I
fer—terms—of—2—years—and—threerenbers—for—terns—of—1—year—
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Fhereafter—Menbers shall be appointed for 4-year terns. A
vacancy shall be filled for the remni nder of the unexpired
term

(c) The council shall neet at the call of its chair,
at the request of a npjority of its nenbership, at the request
of the division, or at such tines as nmay be prescribed by its
rules, but not less than twice a year. The council shall make
a report of each neeting, which shall include a record of its
di scussi ons and reconmmendati ons. The division shall nake such
reports available to any interested person or group

(d) Menbers of the council shall serve w thout
conpensation but shall be entitled to receive reinbursenent
for per diemand travel expenses as provided in s. 112.061.

(7) RECORDS AND REPORTS. - - Each enpl oyi ng unit shal
keep true and accurate work records, containing such
information as the division may prescribe. Such records shal
be open to inspection and be subject to being copied by the
di vision at any reasonable tine and as often as nmay be
necessary. The division or an appeals referee may require from
any enploying unit any sworn or unsworn reports, with respect
to persons enployed by it, deened necessary for the effective
adm ni stration of this chapter. However, a state or |oca
governnental agency performng intelligence or
counterintelligence functions need not report an enpl oyee if
t he head of such agency has deternined that reporting the
enpl oyee coul d endanger the safety of the enpl oyee or
conproni se an ongoi ng investigation or intelligence mssion
I nformation revealing the enploying unit's or individual's
identity thus obtained fromthe enploying unit or from any
i ndi vidual pursuant to the adninistration of this chapter
shal |, except to the extent necessary for the proper
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presentation of a claimor upon witten authorization of the
cl ai mant who has a workers' conpensation clai m pendi ng, be
hel d confidential and exenpt fromthe provisions of s.
119.07(1). Such information shall be available only to public
enpl oyees in the performance of their public duties, including
enpl oyees of the Departnent of Education in obtaining
information for the Florida Education and Traini ng Pl acenent

I nformation Program and the Ofice of Tourism Trade, and
Econoni c Devel opnent Bepartrent—ef—Cormmeree in its

adm nistration of the qualified defense contractor tax refund
program aut hori zed by s. 288. 1045 s—288-164, the qualified
target industry business tax refund program authorized by s.

288.106. Any claimant, or the claimant's | egal representative,
at a hearing before an appeals referee or the comi ssi on shal
be supplied with information from such records to the extent
necessary for the proper presentation of her or his claim Any
enpl oyee or nenber of the conm ssion or any enpl oyee of the
di vi sion, or any other person receiving confidential
i nformati on, who violates any provision of this subsection is
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. However, the division
may furnish to any enpl oyer copies of any report previously
subm tted by such enpl oyer, upon the request of such enpl oyer,
and the division is authorized to charge therefor such
reasonabl e fee as the division may by rule prescribe not to
exceed the actual reasonable cost of the preparation of such
copi es. Fees received by the division for copies provided
under this subsection shall be deposited to the credit of the
Enpl oynent Security Administration Trust Fund.

Section 136. FEffective January 1, 2001, subsections
(1) and (2) of section 443.211, Florida Statutes, are anmended
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to read:

443. 211 Enpl oynent Security Adm nistration Trust Fund;
appropriation; reinbursenent.--

(1) EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST
FUND. --There is created in the State Treasury a special fund
to be known as the "Enploynent Security Adm nistration Trust
Fund." Al noneys that are deposited into this fund remain
conti nuously avail abl e te—the—division for expenditure in
accordance with the provisions of this chapter and do not
| apse at any tine and may not be transferred to any other
fund. Al noneys in this fund which are received fromthe
Federal Government or any agency thereof or which are
appropriated by this state for the purposes described in ss.
443. 171 and 443. 181, except noney received under s.
443.191(5) (c), nust be expended solely for the purposes and in
t he anobunts found necessary by the authorized cooperating
federal agencies for the proper and efficient adm nistration
of this chapter. The fund shall consist of all npbneys
appropriated by this state; all nopneys received fromthe
United States or any agency thereof; all npbneys received from
any ot her source for such purpose; any noneys received from
any agency of the United States or any other state as
conpensation for services or facilities supplied to such
agency; any anmounts received pursuant to any surety bond or
i nsurance policy or fromother sources for |osses sustained by
the Enpl oynent Security Adm nistration Trust Fund or by reason
of damage to equi pnent or supplies purchased from noneys in
such fund; and any proceeds realized fromthe sale or
di sposition of any such equi pnrent or supplies which may no
| onger be necessary for the proper adm nistration of this
chapter. Notwi t hstanding any provision of this section, al
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noney requisitioned and deposited in this fund under s.
443.191(5)(c) remmins part of the Unenpl oynent Conpensation
Trust Fund and nust be used only in accordance with the
conditions specified ins. 443.191(5). Al noneys in this
fund nust be deposited, adm nistered, and disbursed in the
sane manner and under the sane conditions and requirenents as
is provided by law for other special funds in the State
Treasury. Such noneys nmust be secured by the depositary in
which they are held to the sane extent and in the sane nmanner
as required by the general depositary |law of the state, and
coll ateral pledged nust be nmmintained in a separate custody
account. Al paynents fromthe Enploynent Security
Admi ni stration Trust Fund nust be approved by the division,
the commi ssion,or by a duly authorized agent and nust be nade

by the Treasurer upon warrants issued by the Conptroller. Any
bal ances in this fund do not |apse at any tinme and nust renain
conti nuously avail abl e te—the—di-vision for expenditure
consistent with this chapter.

(2) SPECI AL EMPLOYMENT SECURI TY ADM NI STRATI ON TRUST
FUND. --There is created in the State Treasury a special fund,
to be known as the "Special Enploynent Security Admi nistration
Trust Fund," into which shall be deposited or transferred al
interest on contributions, penalties, and fines or fees
coll ected under this chapter. Interest on contributions,
penalties, and fines or fees deposited during any cal endar
guarter in the clearing account in the Unenpl oynent
Conpensation Trust Fund shall, as soon as practicable after
the close of such cal endar quarter and upon certification of
the division, be transferred to the Special Enpl oynent
Security Administration Trust Fund. However, there shall be
wi thheld fromany such transfer the anmount certified by the
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division to be required under this chapter to pay refunds of
interest on contributions, penalties, and fines or fees
col l ected and erroneously deposited into the clearing account
in the Unenpl oynent Conpensation Trust Fund. Such anounts of
interest and penalties so certified for transfer shall be
deened to have been erroneously deposited in the clearing
account, and the transfer thereof to the Special Enpl oynent
Security Administration Trust Fund shall be deened to be a
refund of such erroneous deposits. Al noneys in this fund
shal | be deposited, adm nistered, and disbursed in the sane
manner and under the sanme conditions and requirenents as are
provided by |aw for other special funds in the State Treasury.
These noneys shall not be expended or be available for
expenditure in any manner which would pernit their
substitution for, or pernmt a corresponding reduction in,
federal funds which would, in the absence of these npbneys, be
avail able to finance expenditures for the admi nistration of

t he Unenpl oynent Conpensation Law. But nothing in this
section shall prevent these npbneys from being used as a
revolving fund to cover expenditures, necessary and proper
under the law, for which federal funds have been duly
requested but not yet received, subject to the charging of
such expendi tures agai nst such funds when received. The
nmoneys in this fund, with the approval of the Executive Ofice
of the Governor, shall be used by the Division of Unenpl oynent
Conpensation, the Unenpl oynent Appeal s Conmi ssion, and t he
Agency for Workforce | nnovati on Brvisten—of—Jobs—andBenrefits
for the paynent of costs of administration which are found not

to have been properly and validly chargeabl e agai nst funds
obtai ned from federal sources. Al noneys in the Special
Enpl oynent Security Admi nistration Trust Fund shall be
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conti nuously avail abl e te—the—division for expenditure in
accordance with the provisions of this chapter and shall not

| apse at any tine. Al paynents fromthe Special Enploynent
Security Administration Trust Fund shall be approved by the

di vision or by a duly authorized agent thereof and shall be
made by the Treasurer upon warrants issued by the Conptroller.
The noneys in this fund are hereby specifically made avail abl e
to replace, as contenpl ated by subsection (3), expenditures
fromthe Enploynent Security Adm nistration Trust Fund,
establ i shed by subsection (1), which have been found by the
Bur eau of Enpl oyment Security, or other authorized federal
agency or authority, because of any action or contingency, to
have been | ost or inproperly expended. The Treasurer shall be
liable on her or his official bond for the faithfu

perfornmance of her or his duties in connection with the
Speci al Enpl oynent Security Admi nistration Trust Fund.

Section 137. Subsection (3) of section 447.02, Florida
Statutes, is anended to read:

447.02 Definitions.--The following terns, when used in
this chapter, shall have the neanings ascribed to themin this
secti on:

(3) The ternidepart nent" ~di-vi-stenneans the
Bviston—eof—Jobs—and-Benefi+ts—o6f the Bureau of Wrkpl ace
Regul ati on of the Division of Wrkers' Conpensation of the
Departnent of | nsurance tabor—and—Enrptoyrent—Seectrity.

Section 138. Subsections (2), (3), and (4) of section
447.04, Florida Statutes, are anended to read:

447. 04 Business agents; licenses, pernits.--

(2)(a) Every person desiring to act as a business
agent in this state shall, before doing so, obtain a |icense
or permit by filing an application under oath therefor with
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the—Dbiviston—of—Jobs—and-—Benefits—of the departnent ef—tLabor
and—Enploynent—Seecurity, acconpanied by a fee of $25 and a
full set of fingerprints of the applicant taken by a | aw
enforcenent agency qualified to take fingerprints. There
shal | acconpany the application a statenent signed by the
president and the secretary of the | abor organization for
whi ch he or she proposes to act as agent, showi ng his or her
authority to do so. The departnent divisioen shall hold such
application on file for a period of 30 days, during which tine
any person may file objections to the issuing of such |license
or permt.

(b) The departnent eivisioft nay al so conduct an
i ndependent investigation of the applicant; and, if objections
are filed, it may hold, or cause to be held, a hearing in
accordance with the requirenents of chapter 120. The
obj ectors and the applicant shall be permitted to attend such
hearing and present evidence.

(3) After the expiration of the 30-day period,
regardl ess of whether or not any objections have been fil ed,
t he depart nment di~visionrr shall review the application, together
with all information that it may have, including, but not
limted to, any objections that may have been filed to such
application, any information that may have been obtai ned
pursuant to an i ndependent investigation, and the results of
any hearing on the application. If the departnent eivisioen
froma review of the information, finds that the applicant is
qgual i fied, pursuant to the terns of this chapter, it shal
i ssue such license or permt; and such |license or permt shal
run for the cal endar year for which issued, unless sooner
surrender ed, suspended, or revoked.

(4) Licenses and pernmits shall expire at mdnight,
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Decenber 31, but nay be renewed by the departnent eivisior on
a formprescribed by it; however, if any such license or
permt has been surrendered, suspended, or revoked during the
year, then such applicant nust go through the sane fornmalities
as a new applicant.

Section 139. Section 447.041, Florida Statutes, is
amended to read:

447. 041 Hearings. --

(1) Any person or |abor organization denied a |license,
permt, or registration shall be afforded the opportunity for
a hearing by the departnent eiwvision in accordance with the
requi renments of chapter 120.

(2) The departnent eiwi-stof nay, pursuant to the
requi rements of chapter 120, suspend or revoke the license or
permt of any business agent or the registration of any |abor
organi zation for the violation of any provision of this
chapter.

Section 140. Section 447.045, Florida Statutes, is
amended to read:

447.045 Information confidential.--Neither the
depart nent eiwi-steft nor any investigator or enployee of the
depart nent eiwi-ston shall divulge in any nmanner the
i nformati on obtained pursuant to the processing of applicant
fingerprint cards, and such information is confidential and
exenpt fromthe provisions of s. 119.07(1).

Section 141. Section 447.06, Florida Statutes, is
amended to read:

447.06 Registration of |abor organizations required.--

(1) Every labor organization operating in the state
shal|l make a report under oath, in witing, to thebrviston—of

Jobs—and—Benefi+ts—of t he departnent ef—tabor—and—Enptoeynent
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Seedri+ty annual |y, on or before Decenber 31. Such report shal
be filed by the secretary or business agent of such | abor
organi zation, shall be in such formas the departnent

prescri bes divisteon—way—preseritbe, and shall show the
followi ng facts:

(a) The nane of the | abor organization

(b) The location of its office; and

(c) The nane and address of the president, secretary,
treasurer, and busi ness agent.

(2) At the tinme of filing such report, it shall be the
duty of every such labor organization to pay the departnment
ti-vistoenr an annual fee therefor in the sumof $1.

Section 142. Section 447.12, Florida Statutes, is
amended to read:

447.12 Fees for registration.--All fees collected by
the—biviston—of—Jobs—and-—Benef+ts—of the departnent under this
part ef—tabor—andErpteyrent—Seeur+ty—hereunder shall be paid
to the Treasurer and credited to the General Revenue Fund.

Section 143. Section 447.16, Florida Statutes, is
amended to read:

447.16 Applicability of chapter when—effeective.--Any
| abor business agent licensed on July 1, 1965, may renew such
| icense each year on forns provided by the—brviston—oef—Jobs
and—Benefits—of the depart nent ef—tabor—andEnptoyrent
Seeuri+ty Wi thout submitting fingerprints so long as such
license or permit has not expired or has not been surrendered,
suspended, or revoked. The fingerprinting requirenents of
this act shall becone effective for a new applicant for a
| abor business agent |icense i mediately upon this act
beconing a | aw.

Section 144. Paragraph (a) of subsection (13) of
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section 447.203, Florida Statutes, is anended to read:
447.203 Definitions.--As used in this part:
(13) "Professional enployee" neans:
(a) Any enployee engaged in work requiring advanced

knowl edge in a field of science or |earning customarily

acquired by a prolonged course of specialized intellectua

instruction and study in an institution of higher |earning or

a hospital, as distinguished froma general acadenic

education, an apprenticeship, or training in the perfornmance

of routine nental or physical processes and in any two or nore

of the foll owi ng categories:

1. Work predonminantly intellectual and varied in
character as opposed to routine nental, manual, nechanical, or
physi cal work;

2. Work involving the consistent exercise of
di scretion and judgnment in its performance; and

3. Work of such a character that the output produced
or the result acconplished cannot be standardized in relation

to a given period of tine.;—and

Section 145. Effective October 1, 2000, subsections
(1), (3), and (4) of section 447.205, Florida Statutes, are
amended to read:

447.205 Public Enpl oyees Rel ati ons Conmi ssion. --

(1) There is hereby created within the Departnent of

85
9:46 AM  05/01/00 s$2548. cnD5. Or




© 00 N o O DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

Managenent Servi ces tabor—and—Enpltoyrent—Secturity the Public

Enpl oyees Rel ati ons Commi ssion, hereinafter referred to as the

"conmmi ssion." The commission shall be conposed of a chair and
two full-tine nenbers to be appointed by the Governor, subject
to confirmation by the Senate, from persons representative of
the public and known for their objective and i ndependent

j udgnent, who shall not be enployed by, or hold any conmi ssion
with, any governmental unit in the state or any enpl oyee
organi zation, as defined in this part, while in such office.
In no event shall nore than one appointee be a person who, on
account of previous vocation, enploynment, or affiliation, is,
or has been, classified as a representative of enployers; and
in no event shall nore than one such appoi ntee be a person
who, on account of previous vocation, enploynent, or
affiliation, is, or has been, classified as a representative
of enpl oyees or enpl oyee organi zations. The conm ssioners
shall devote full time to commi ssion duties and shall not
engage in any other business, vocation, or enploynent while in

such office. Beginning—Jandary—1—1986,—the—~chair—shatt—be

. w F ’ . F
of—1—year—and—one—comm-sstoner—for—a—termof—2—years—
Fhereafter—Every termof office shall be for 4 years; and
each termof the office of chair shall comrence on January 1
of the second year followi ng each regularly schedul ed genera
el ection at which a Governor is elected to a full term of
office. In the event of a vacancy prior to the expiration of
a termof office, an appointnent shall be made for the
unexpired termof that office. The chair shall be responsible
for the adninistrative functions of the comm ssion and shal
have the authority to enpl oy such personnel as may be
necessary to carry out the provisions of this part. Once
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appointed to the office of chair, the chair shall serve as
chair for the duration of the termof office of chair.
Not hi ng cont ai ned herein prohibits a chair or conmi ssioner
fromserving nultiple terns.

(3) The commission, in the performance of its powers
and duties under this part, shall not be subject to control
supervision, or direction by the Departnent of Managenent
Servi ces tabor—and—Enptoyrent—Securi-ty.

(4) The property, personnel, and appropriations
related to the comm ssion's specified authority, powers,
duties, and responsibilities shall be provided to the
conmm ssion by the Departnent of Management Servi ces tabor—and
Enptoyrent—Security.

Section 146. Subsections (1) and (3) of section
447.208, Florida Statutes, are anended to read:

447.208 Procedure with respect to certain appeals
under s. 447.207.--

(1) Any person filing an appeal, charge, or petition

pursuant to subsection (6), subsection (8),or subsection (9)

of s. 447.207 shall be entitled to a hearing pursuant to
subsections (4) and (5) of s. 447.503 and in accordance with
chapter 120; however, the hearing shall be conducted within 30
days of the filing of an appeal with the conmi ssion, unless an
extension of tinme is granted by the comi ssion for good cause
or unless the basis for the appeal is an allegation of abuse
or negl ect under s. 415.1075, in which case the hearing by the
Publ i c Enpl oyees Rel ati ons Conmi ssion nmay not be held unti

the confirnmed report of abuse or negl ect has been upheld
pursuant to the procedures for appeal in s. 415.1075.

Di scovery may be granted only upon a show ng of extraordinary
ci rcunstances. A party requesting discovery shall denonstrate
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a substantial need for the information requested and an
inability to obtain relevant information by other neans. To
the extent that chapter 120 is inconsistent with these
provi sions, the procedures contained in this section shal
gover n.

(3) Wth respect to career service appeal hearings

relating to denotions, suspensions, or dismissals pursuant to
the provisions of this section:

(a) Upon a finding that just cause existed for the
denoti on, suspension, or dismssal, the comi ssion shal
affirmthe denotion, suspension, or dismn ssal

(b) Upon a finding that just cause did not exist for
t he denoti on, suspension, or disnissal, the conm ssion nay
order the reinstatenment of the enployee, with or wthout back
pay.

(c) Upon a finding that just cause for disciplinary
action existed, but did not justify the severity of the action
taken, the conmission may, in its linted discretion, reduce
the penalty.

(d) The commissionis limted in its discretionary
reduction of dismssals and suspensions to consider only the
foll owi ng circunstances

1. The seriousness of the conduct as it relates to the
enpl oyee's duties and responsibilities.

2. Action taken with respect to simlar conduct by
ot her enpl oyees.

3. The previous enploynent record and disciplinary
record of the enpl oyee.

4. Extraordinary circunstances beyond the enpl oyee's
control which tenporarily di m nished the enpl oyee's capacity
to effectively performhis or her duties or which
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substantially contributed to the violation for which
puni shnent is bei ng consi der ed.

The agency may present evidence to refute the existence of
t hese circunst ances.

(e) Any order of the comm ssion issued pursuant to
this subsection may include back pay, if applicable, and an
anount, to be determined by the conmm ssion and paid by the
agency, for reasonable attorney's fees, witness fees, and
ot her out - of - pocket expenses incurred during the prosecution
of an appeal against an agency in which the conm ssion
sustains the enployee. In determ ning the anbunt of an
attorney's fee, the conmission shall consider only the nunber
of hours reasonably spent on the appeal, conparing the nunber
of hours spent on sinilar Career Service System appeal s and
the reasonable hourly rate charged in the geographic area for
simlar appeals, but not including litigation over the anpunt
of the attorney's fee. This paragraph applies to future and
pendi ng cases.

Section 147. Subsection (4) of section 447. 305,

Fl orida Statutes, is anended to read:

447.305 Registration of enpl oyee organization.--

(4) Notification of registrations and renewal s of
registration shall be furnished at regular intervals by the
conm ssion to the Bureau of Wrkpl ace Regul ati on of the
Di vi si on of Wirkers' Conpensati on Brvisten—of—Jobs—and
Benefi+ts of the Departnent of |nsurance taber—and—Enptoyrent
Sectri-ty-.

Section 148. Paragraph (b) of subsection (3) of

section 447.307, Florida Statutes, is anended to read:
447.307 Certification of enployee organization.--
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(3)

(b) \When an enpl oyee organi zation is selected by a
majority of the enpl oyees voting in an election, the
conmmi ssion shall certify the enpl oyee organi zati on as the
excl usi ve collective bargaining representative of al
enpl oyees in the unit. Certification is effective upon the
i ssuance of the final order by the conmission or, if the fina
order is appealed, at the tine the appeal is exhausted or any
stay is vacated by the commission or the court. A party nay
petition the conm ssion, pursuant to its established

procedures, to nodify an existing certification due to changed

ci rcunstances, an inadvertent mstake by the conmission in the

original bargaining unit description, or newy created or

del eted jobs, or to recogni ze a nanme change of the enpl oyee

organi zati on.

Section 149. Paragraph (a) of subsection (5) of
section 447.503, Florida Statutes, is anended to read:

447.503 Charges of unfair |abor practices.--It is the
intent of the Legislature that the conmi ssion act as
expeditiously as possible to settle disputes regarding all eged
unfair labor practices. To this end, violations of the
provisions of s. 447.501 shall be renedi ed by the conmi ssion
in accordance with the follow ng procedures and i n accordance
with chapter 120; however, to the extent that chapter 120 is
i nconsistent with the provisions of this section, the
procedures contained in this section shall govern

(5) \Whenever the proceeding involves a disputed issue
of material fact and an evidentiary hearing is to be
conduct ed:

(a) The commission shall issue and serve upon al
parties a notice of hearing before an assigned hearing officer
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at a tine and place specified therein. Such notice shall be
i ssued at |east 14 days prior to the schedul ed hearing. If a
party fails to appear for the hearing, the hearing officer

shall, after waiting a reasonable tinme, open the record, note

t he nonappearance, and cl ose the hearing. Thereafter, the

hearing nay be reconvened only if the party establishes that

the failure to appear was due to circunstances beyond his or

her control
Section 150. Subsection (4) of section 447.504,
Fl orida Statutes, is anended to read:
447.504 Judicial review --
(4) The commencenent of proceedi ngs under this section

shal |l not, unless specifically ordered by the district court
of appeal, operate as a stay of the comm ssion's order
However, the conmi ssion nmay stay deternination of the anpunt

of back pay, benefits, or attorney's fees until the court

deci des t he appeal
Section 151. Effective Cctober 1, 2000, all powers,
duties, functions, rules, records, personnel, property, and

unexpended bal ances of appropriations, allocations, and other

funds of the Public Enployees Relations Comrission relating to

the commission's specified authority, powers, duties, and

responsibilities are transferred by a type two transfer, as

defined in section 20.06, Florida Statutes, to the Departnent

of Managenent Servi ces.

Section 152. Section 447.609, Florida Statutes, is
r epeal ed

Section 153. Subsection (4) of section 450.012,
Fl orida Statutes, is anended to read:

450.012 Definitions.--For the purpose of this chapter
the word, phrase, or term
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(4) "Departnent"*bBrvi-sten-nmeans the Bureau of
Wor kpl ace Regul ation of the Division of Wirkers' Conpensati on
Bviston—ef—Jobs—antd-—Benef+ts of the Departnent of |nsurance
tabor—and—Enptoyrent—Securi-ty.

Section 154. Subsection (3) of section 450. 061,
Fl orida Statutes, is anended to read:

450. 061 Hazardous occupati ons prohibited;
exenptions. - -

(3) No nminor under 18 years of age, whether such
person's disabilities of nonage have been renoved by marri age
or otherwi se, shall be enployed or permitted or suffered to
work in any place of enploynent or at any occupation hazardous
or injurious to the life, health, safety, or welfare of such
m nor, as such places of enploynent or occupations may be
determ ned and decl ared by the—bBiviston—of—Jobs—andBerefits
of the depart nent ef—taber—antd—Enptoyrent—Secur+ty to be
hazardous and injurious to the |life, health, safety, or
wel fare of such minor

Section 155. Paragraph (c) of subsection (5) of
section 450.081, Florida Statutes, is anended to read:

450.081 Hours of work in certain occupations.--

(5) The provisions of subsections (1) through (4)
shal |l not apply to:

(c) Mnors enrolled in a public educationa
institution who qualify on a hardship basis such as economc
necessity or famly enmergency. Such deternination shall be
made by the school superintendent or his or her designee, and
a wai ver of hours shall be issued to the mnor and the
enpl oyer. The form and contents thereof shall be prescribed by
t he depart nent ¢i-vi-sion

Section 156. Section 450.095, Florida Statutes, is
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amended to read:

450. 095 Wiivers.--In extenuating circunstances when it
clearly appears to be in the best interest of the child, the
depart nent eivwi-stoft nay grant a waiver of the restrictions
i mposed by the Child Labor Law on the enploynent of a child.
Such wai vers shall be granted upon a case-by-case basis and
shal | be based upon such factors as the departnent ¢ivision
by rule, establishes as determ native of whether such waiver
is in the best interest of a child.

Section 157. Subsections (1), (2), and (5) of section
450. 121, Florida Statutes, are anended to read:

450. 121 Enforcement of Child Labor Law. --

(1) The departnent brviston—oef—Jobs—andBenefits shal
adm nister this chapter. It shall enploy such help as is
necessary to effectuate the purposes of this chapter. O her
agenci es of the state nay cooperate with the departnent
th—vistoft in the admi nistration and enforcenent of this part.
To acconplish this joint, cooperative effort, the departnent
th—vi-stoft may enter into intergovernmental agreenents with
ot her agencies of the state whereby the ot her agenci es may
assi st the departnent divisi+orr in the admnistration and
enforcenent of this part. Any action taken by an agency
pursuant to an intergovernnmental agreenent entered into
pursuant to this section shall be considered to have been
taken by the departnent diviston

(2) It is the duty of the departnent divisten and its
agents and all sheriffs or other |aw enforcement officers of
the state or of any nmunicipality of the state to enforce the
provisions of this law, to nake conpl aints agai nst persons
violating its provisions, and to prosecute violations of the
sane. The departnent eivistenr and its agents have authority to
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enter and inspect at any tine any place or establishnent
covered by this law and to have access to age certificates
kept on file by the enpl oyer and such other records as may aid
in the enforcenent of this |law. A designated schoo
representative acting in accordance with s. 232. 17 shal

report to the departnent divistoen all violations of the Child
Labor Law that nmay cone to his or her know edge.

(5) The departnent divi-sionr nmay adopt rul es:

(a) Defining words, phrases, or terns used in the
child labor rule or in this part, as long as the word, phrase,
or termis not a word, phrase, or termdefined in s. 450.012.

(b) Prescribing additional docunments that nmay be used
to prove the age of a minor and the procedure to be foll owed
before a person who clains his or her disability of nonage has
been renoved by a court of conpetent jurisdiction nay be
enpl oyed.

(c) Requiring certain safety equi pnent and a safe
wor kpl ace environnent for enpl oyees who are mnors.

(d) Prescribing the deadlines applicable to a response
to a request for records under subsection (2).

(e) Providing an official address fromwhich child
| abor forms, rules, |aws, and posters may be requested and
prescribing the forns to be used in connection with this part.

Section 158. Subsections (1), (2), (3), (4), and (5)
of section 450.132, Florida Statutes, are anended to read:

450. 132 Enpl oynent of children by the entertainment
i ndustry; rules; procedures.--

(1) Children within the protection of our child |abor
statutes may, notwi thstandi ng such statutes, be enployed by
the entertai nnent industry in the production of notion
pictures, legitimte plays, television shows, stil
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phot ogr aphy, recording, publicity, nusical and live
perfornances, circuses, and rodeos, in any work not deterni ned
by the departnent brviston—oef—Jobs—andBenefits to be

hazar dous, or detrinental to their health, norals, education
or welfare.

(2) The departnent brviston—ef—Jobs—andBenefits
shal |, as soon as convenient, and after such investigation as
to the departnent divistenr may seem necessary or advi sabl e,
det erni ne what work in connection with the entertai nment
i ndustry is not hazardous or detrinental to the health,
noral s, education, or welfare of mnors within the purview and
protection of our child labor |aws. Wien so adopted, such
rul es shall have the force and effect of lawin this state.

(3) Entertainnent industry enployers or agents w shing
to qualify for the enploynent of minors in work not hazardous
or detrinental to their health, norals, or education shal
make application to the departnent division for a pernmt
qualifying themto enploy mnors in the entertai nnent
i ndustry. The form and contents thereof shall be prescribed by
t he depart nent ¢i-vi-sion

(4) Any duly qualified entertai nnent industry enpl oyer
may enploy any minor. However, if any entertai nnment industry
enpl oyer enpl oying a mnor causes, permts, or suffers such
m nor to be placed under conditions which are dangerous to the
life or linb or injurious or detrinental to the health or
noral s or education of the nmnor, the right of that
entertai nnent industry enployer and its representatives and
agents to enploy minors as provided herein shall stand
revoked, unless otherw se ordered by the departnent diviston
and the person responsi ble for such unlawful enploynent is
guilty of a m sdeneanor of the second degree, punishable as
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provided in s. 775.082 or s. 775.083.

(5) Any entertainnent industry enployer and its agents
enpl oyi ng m nors hereunder are required to notify the
depart nent eiwi-stoft, showing the date of the conmencenent of
wor k, the nunmber of days worked, the location of the work, and
the date of term nation.

Section 159. Subsections (2) and (3) of section
450. 141, Florida Statutes, are anended to read:

450. 141 Enploying mnor children in violation of |aw,
penal ties. --

(2) Any person, firm corporation, or governnenta
agency, or agent thereof, that has enployed mnors in
violation of this part, or any rule adopted pursuant thereto,
may be subject by the departnment divistoen to fines not to
exceed $2,500 per offense. The departnent divisien shal
adopt, by rule, disciplinary guidelines specifying a
nmeani ngful range of designated penalties based upon the
severity and repetition of the offenses, and which distinguish
m nor violations fromthose which endanger a mnor's health
and safety.

(3) |If the departnent divistenr has reasonabl e grounds
for believing there has been a violation of this part or any
rul e adopted pursuant thereto, it shall give witten notice to
the person alleged to be in violation. Such notice shal
include the provision or rule alleged to be violated, the
facts alleged to constitute such violation, and requirenents
for renmedial action within a tine specified in the notice. No
fine may be levied unless the person alleged to be in
violation fails to take renedial action within the tine
specified in the notice.

Section 160. Paragraph (j) of subsection (1) of
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section 450.191, Florida Statutes, is anended to read:

450. 191 Executive Ofice of the Governor; powers and
duties. --

(1) The Executive Ofice of the Governor is authorized
and directed to:

(j) Cooperate with the regional workforce boards and
one-stop career centers farmtabor—offiece—of—theFHlortda—State
Enptoyrent—Service in the recruitnent and referral of m grant

| aborers and ot her persons for the planting, cultivation, and

harvesting of agricultural crops in Florida.

Section 161. Subsection (2) of section 450.28, Florida
Statutes, is anended to read:

450.28 Definitions.--

(2) "Departnent"*bBrvi-sten-nmeans the Bureau of
Wor kpl ace Regul ation of the Division of Wirkers' Conpensation
Jobs—and—Benefi+ts of the Departnent of |nsurance tabor—and
Enptoyrent—Security.

Section 162. Section 450.30, Florida Statutes, is
amended to read:

450.30 Requirenent of certificate of registration
educati on and exam nation program - -

(1) No person nmay act as a farm/labor contractor unti
a certificate of registration has been issued to himor her by
t he depart nent ei-vi-sion and unl ess such certificate is in ful
force and effect and is in his or her possession

(2) No certificate of registration may be transferred
or assi gned.

(3) Unless sooner revoked, each certificate of
regi stration, regardl ess of the date of issuance, shall be
renewed on the last day of the birth nonth followi ng the date
of issuance and, thereafter, each year on the last day of the

97
9:46 AM  05/01/00 $2548. cnD5. Or




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

SENATE AMENDVENT
Bill No. CS for CS for CS for SB 2548
Anmendnment No.

birth nonth of the registrant. The date of incorporation shal
be used in lieu of birthdate for registrants that are
corporations. Applications for certificates of registration
and renewal thereof shall be on a formprescribed by the
depart nent ei-vi-sion

(4) The departnent ¢i-vi-sion shall provide a program of
educati on and exam nation for applicants under this part. The
program nay be provided by the departnent divisten or through
a contracted agent. The program shall be designed to ensure
t he conpetency of those persons to whomthe depart nent
th—vi-stoft i ssues certificates of registration

(5) The departnent di-vi-sionr shall require each
applicant to denonstrate conpetence by a witten or ora
exam nation in the | anguage of the applicant, evidencing that
he or she is know edgeabl e concerning the duties and
responsibilities of a farmlabor contractor. The exam nation
shal | be prepared, adm nistered, and eval uated by the
depart nent eiwi-stofr or through a contracted agent.

(6) The departnent di-vision shall require an applicant
for renewal of a certificate of registration to retake the
exam nation only if:

(a) During the prior certification period, the
di vision issued a final order assessing a civil nonetary
penalty or revoked or refused to renew or issue a certificate
of registration; or

(b) The departnent ¢ivi-sion deternines that new
requirenments related to the duties and responsibilities of a
farm | abor contractor necessitate a new exam nation

(7) The departnent eiwi-ston shall charge each
applicant a $35 fee for the educati on and exani nati on program
Such fees shall be deposited in the Crew Chief Registration
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Trust Fund.

(8) The departnent ¢ivisionrr nmay adopt rul es
prescribing the procedures to be followed to register as a
farm | abor contractor.

Section 163. Subsections (1), (2), and (4) of section
450. 31, Florida Statutes, are anended to read:

450. 31 |ssuance, revocation, and suspension of, and
refusal to issue or renew, certificate of registration.--

(1) The departnent eiwistofr shall not issue to any
person a certificate of registration as a farm | abor
contractor, nor shall it renew such certificate, until

(a) Such person has executed a witten application
therefor in a formand pursuant to regul ations prescribed by
t he depart nent di~visionr and has submitted such information as
t he depart nent ¢i-vi-si-oft may prescri be.

(b) Such person has obtained and holds a valid federa
certificate of registration as a farmlabor contractor, or a
farm | abor contractor enployee, unless exenpt by federal |aw

(c) Such person pays to the departnent divistoen, in
cash, certified check, or nobney order, a nonrefundable
application fee of $75. Fees collected by the departnent
ehi—vi-s+ort under this subsection shall be deposited in the State
Treasury into the Crew Chief Registration Trust Fund, which is
hereby created, and shall be utilized for adm nistration of
this part.

(d) Such person has successfully taken and passed the
farm | abor contractor exanination.

(2) The departnent ei-vi-sioft nay revoke, suspend, or
refuse to renew any certificate of registration when it is
shown that the farm |l abor contractor has:

(a) Violated or failed to conply with any provision of
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this part or the rules adopted pursuant to s. 450. 36.

(b) Made any msrepresentation or false statenent in
his or her application for a certificate of registration

(c) Gven false or misleading information concerning
terns, conditions, or existence of enploynent to persons who
are recruited or hired to work on a farm

(4) The departnent ei-vi-sionr nmay refuse to i ssue or
renew, or nmay suspend or revoke, a certificate of registration
if the applicant or holder is not the real party in interest
in the application or certificate of registration and the rea
party in interest is a person who has been refused i ssuance or
renewal of a certificate, has had a certificate suspended or
revoked, or does not qualify under this section for a
certificate.

Section 164. Subsections (1), (4), (5, (6), (8), (9),
and (10) of section 450.33, Florida Statutes, are anended to
read:

450.33 Duties of farmlabor contractor.--Every farm
| abor contractor nust:

(1) Carry his or her certificate of registration with
himor her at all tines and exhibit it to all persons with
whom the farm | abor contractor intends to deal in his or her
capacity as a farmlabor contractor prior to so dealing and,
upon request, to persons designated by the departnent
thi-vi-sion

(4) Display prominently, at the site where the work is
to be perforned and on all vehicles used by the registrant for
the transportati on of enployees, a single posting containing a
witten statenent in English and in the | anguage of the
majority of the non-English-speaking enpl oyees disclosing the
terns and conditions of enploynent in a formprescribed by the
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depart nment eiwi-stefr or by the United States Departnent of
Labor for this purpose.

(5) Take out a policy of insurance with any insurance
carrier which policy insures such registrant against liability
for damage to persons or property arising out of the operation
or ownership of any vehicle or vehicles for the transportation
of individuals in connection with his or her business,
activities, or operations as a farmlabor contractor. In no
event may the amount of such liability insurance be |ess than
that required by the provisions of the financial
responsibility law of this state. Any insurance carrier that
is licensed to operate in this state and that has issued a
policy of liability insurance to operate a vehicle used to
transport farmworkers shall notify the departnent diviston
when it intends to cancel such poli cy.

(6) Maintain such records as may be designated by the
depart nent ei-vi-sion

(8) File, within such tine as the departnent diviston
may prescribe, a set of his or her fingerprints.

(9) Produce evidence to the departnent division that
each vehicle he or she uses for the transportation of
enpl oyees conplies with the requirenents and specifications
established in chapter 316, s. 316.620, or Pub. L. No. 93-518
as anended by Pub. L. No. 97-470 neeting Departnent of
Transportation requirenments or, in lieu thereof, bears a valid
i nspection sticker showi ng that the vehicle has passed the
inspection in the state in which the vehicle is registered.

(10) Conply with all applicable statutes, rules, and
regul ations of the United States and of the State of Florida
for the protection or benefit of I|abor, including, but not
limted to, those providing for wages, hours, fair |abor
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standards, social security, workers' conpensation

unenpl oynent conpensation, child | abor, and transportation
The depart nent di~visionrr shall not suspend or revoke a
certificate of registration pursuant to this subsection
unl ess:

(a) A court or agency of conpetent jurisdiction
renders a judgnent or other final decision that a violation of
one of the laws, rules, or regulations has occurred and, if
i nvoked, the appellate process is exhaust ed;

(b) An administrative hearing pursuant to ss. 120.569
and 120.57 is held on the suspension or revocation and the
adm nistrative law judge finds that a violation of one of the
| aws, rules, or regulations has occurred and, if invoked, the
appel | ate process is exhausted; or

(c) The holder of a certificate of registration
stipulates that a violation has occurred or defaults in the
admi ni strative proceedi ngs brought to suspend or revoke his or
her registration.

Section 165. Section 450.35, Florida Statutes, is
amended to read:

450.35 Certain contracts prohibited.--1t is unlawful
for any person to contract for the enploynent of farm workers
with any farmlabor contractor as defined in this act unti
the |l abor contractor displays to himor her a current
certificate of registration issued by the departnent division
pursuant to the requirenents of this part.

Section 166. Section 450.36, Florida Statutes, is
amended to read:

450.36 Rules and regul ations.--The departnent diviston
may adopt rul es necessary to enforce and administer this part.

Section 167. Section 450.37, Florida Statutes, is
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amended to read:

450. 37 Cooperation with federal agencies.--The
depart nent ¢ivi-stoen shall, whenever appropriate, cooperate
with any federal agency.

Section 168. Subsections (2), (3), and (4) of section
450.38, Florida Statutes, are anended to read:

450. 38 Enforcenent of farmlabor contractor |aws.--

(2) Any person who, on or after June 19, 1985, conmits
a violation of this part or of any rul e adopted thereunder may
be assessed a civil penalty of not nore than $1,000 for each
such violation. Such assessed penalties shall be paid in cash
certified check, or noney order and shall be deposited into
the General Revenue Fund. The departnent divisioen shall not
institute or nmaintain any adm nistrative proceeding to assess
a civil penalty under this subsection when the violation is
the subject of a crimnal indictnent or information under this
section which results in a crimnal penalty being inposed, or
of a crimnal, civil, or administrative proceeding by the
United States governnent or an agency thereof which results in
a crimnal or civil penalty being i nposed. The depart nent
thi—vi-s+ort may adopt rules prescribing the criteria to be used
to determine the anmount of the civil penalty and to provide
notification to persons assessed a civil penalty under this
secti on.

(3) Upon a conplaint of the departnent divisien being
filed in the circuit court of the county in which the farm
| abor contractor nmay be doi ng business, any farm | abor
contractor who fails to obtain a certificate of registration
as required by this part nmay, in addition to such penalti es,
be enjoined fromengaging in any activity which requires the
farm |l abor contractor to possess a certificate of
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regi stration.

(4) For the purpose of any investigation or proceeding
conducted by the departnent di~vision, the secretary of the
departnment or the secretary's designee shall have the power to
adm ni ster oaths, take depositions, nmake inspections when
aut hori zed by statute, issue subpoenas which shall be
supported by affidavit, serve subpoenas and ot her process, and
conpel the attendance of w tnesses and the production of
books, papers, docunents, and ot her evidence. The secretary of
the departnent or the secretary's designee shall exercise this
power on the secretary's own initiative.

Section 169. (1) |In anticipation of its assunption of

responsibilities fromthe Departnent of Labor and Enpl oynent

Security relating to unenpl oynent conpensation, as provided in

this act, the Departnent of Revenue shall prepare a report

wi th recommendations on the fiscal managenent of funds under

t he Unenpl oynent Conpensation Trust Fund and any ot her funds

related to unenpl oynent conpensation activities conducted

under state or federal |law. The report shall include, but is

not linmted to, an analysis of options and recomendati ons for

di stributing unenpl oynent conpensation funds to units of state

governnment with responsibilities under the unenpl oynent

conpensation program and for allocating costs associated with

such program and funds. The report and reconmendati ons shal

be subnmitted to the Governor, the President of the Senate, the

Speaker of the House of Representatives, and nenbers of the

Labor and Enpl oynment Security Transition Team by Septenber 1
2000.

(2) The Departnent of Revenue shall conduct a

feasibility study regarding the privatization of unenpl oynent

tax collection services or other functions of the state
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related to unenpl oynent conpensation activities conducted

under state or federal |aw. The study findi ngs and

reconmendations shall be submitted in a report to the

Governor, the President of the Senate, and the Speaker of the
House of Representatives by March 1, 2001
(3) This section shall take effect upon this act

beconing a | aw.
Section 170. (1) The Departnent of Labor and
Enpl oynent Security, in conjunction with the Departnent of

Managenent Services, nay offer, subject to the provisions of

this section, active enpl oyees of the Departnent of Labor and

Enpl oynent Security who have 27 or nore years of creditable

service in a state-adnministered retirement system a one-tine

vol untary reduction-in-force paynent. Such paynent shal

represent a paynent of insurance costs and shall be paid as an

annuity to be purchased by the Departnent of Labor and

Enpl oynent Security within the anounts appropriated for salary

and benefits in the General Appropriations Act for fiscal year
2000- 2001, which shall include funds derived fromelininating
vacated positions. There shall be no annualization costs

associated with this plan. The Secretary of Labor and

Enpl oynent Security shall be deened to be the public enpl oyer

for purposes of negotiating the terns and conditions rel ated

to the reduction-in-force paynents authorized by this section

Al persons retiring under this programnust do so by
Sept enber 30, 2000.
(2) The departnent, in consultation with the

Departnent of Managenent Services, shall prepare a plan to

i npl erent the reduction-in-force paynent authority for

approval by the Ofice of Policy and Budget. The plan nust

neet all applicable federal requirenents regarding the
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expenditure of federal funds; all applicable federal tax |aws;

and all other federal and state | aws regardi ng speci al

conpensation to enployees, including the Age Discrimnation in

Enpl oynent Act and the A der Whrkers' Benefit Protection Act.

The plan nust specify the savings created through the paynent

nechani sm and the reduction-in-force, specify the source of

funding of the paynents, and delineate a tinetable for

i npl emrent ati on.

(3) |If approved by the Ofice of Policy and Budget,

the plan shall be submitted to the Legislature subject to the

notice, review, and objection process authorized in section
216. 177, Florida Statutes.
(4) This section shall take effect upon this act

beconing a | aw.

Section 171. Notwithstandi ng any ot her provision of

| aw, any binding contract or interagency agreenent existing on

or before January 1, 2001, between the Departnent of Labor and

Enpl oynent Security, or an entity or agent of the departnent,

and any ot her agency, entity, or person shall continue as a

bi ndi ng contract or agreenent for the renmi nder of the term of

such contract or agreenent with the successor departnent,

agency, or entity responsible for the program activity, or

functions relative to the contract or agreenent.

Section 172. This act does not affect the validity of

any judicial or adninistrative proceeding involving the

Departnent of Labor and Enpl oynent Security which is pending

as of the effective date of any transfer under this act. The

successor departnent, agency, or entity responsible for the

program activity, or function relative to the proceeding

shall be substituted, as of the effective date of the

applicable transfer under this act, for the Departnent of
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Labor and Enpl oynment Security as a party in interest in any

such proceedi ngs.

Section 173. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

provision or application, and to this end the provisions of

this act are severabl e.

Section 174. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 2000, except that
this act shall not take effect unless Committee Substitute for
Senate Bill 2050, or simlar |egislation reassigning
responsibilities of the Division of Wrkforce and Enpl oynent
Qpportunities of the Departnent of Labor and Enpl oynent
Security to another agency or entity, becones a | aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 14, lines 1 and 2, delete those lines

and insert:
Devel opnent Trust Fund; repealing s. 20.171,
F.S., relating to the authority and
organi zational structure of the Departnment of
Labor and Enpl oynment Security; providing for a
type one transfer of the Division of Wrkers
Conpensation and the Office of the Judges of
Conpensation Clainms to the Departnent of
| nsurance; providing for a type two transfer of
certain functions of the Division of Wrkforce
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and Enpl oynent Opportunities relating to | abor
organi zations and child | abor to the Departnent
of Insurance; providing for a type two transfer
of certain functions of the D vision of
Wor kf orce and Enpl oynent Cpportunities relating
to mgrant and farmlabor registration to the
Departnent of |nsurance; providing for a type
two transfer of other workplace regul ation
functions to the Departnment of |nsurance;
providing for a transfer of certain
adm ni strative resources of the Departnent of
Labor and Enpl oynment Security to the Depart nment
of Insurance; providing exceptions relating to
hiring and salary requirenents; anending s.
20.13, F.S.; providing for a Division of
Wor kers' Conpensation in the Departnment of
| nsurance; creating a Bureau of Wrkpl ace
Regul ati on and a Bureau of Wrkplace Safety
within the Division of Wirrkers' Conpensation of
t he Departnent of Insurance; providing for a
type two transfer of the Division of
Unenpl oynent Conpensation to the Agency for
Wor kf orce I nnovation; providing an exception
providing for transfer of unenpl oyment appeals
referees to the Unenpl oynent Appeal s
Conmi ssion; requiring a contract for the
Departnent of Revenue to provi de unenpl oynment
tax adm nistration and col |l ecti on services;
providing for transfer of the Ofice of
I nformation Systens fromthe Departnent of
Labor and Enpl oynment Security to the Depart nment
108
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of Managenent Services; providing an exception
for certain portions of the office to be
transferred to the Agency for Wrkforce
I nnovation; providing for a type two transfer
of the Mnority Business Advocacy and
Assi stance Ofice fromthe Departnent of Labor
and Enpl oynent Security to the Departnent of
Managenent Services; creating the Florida Task
Force on Workpl ace Safety; prescribing
nmenbership of the task force; providing a
purpose for the task force; providing for
staffing, admnistration, and information
sharing; requiring a report; authorizing the
Di vi si on of Wrkers' Conpensation to establish
time-linmted positions related to workpl ace
safety; authorizing the division to establish
per manent positions upon conpletion of the task
force report; providing for transfer of certain
records and property; providing for ternination
of the task force; anending s. 39 of ch
99-240, Laws of Florida; providing for the
transfer of the Division of Blind Services to
t he Departnent of Managenent Services rather
than t he Departnent of Education; revising the
ef fective date of such transfer; providing
| egislative intent on the transfer of functions
of the Departnent of Labor and Enpl oynent
Security; providing for reenpl oynent assistance
to di sl ocated departnent enployees; providing
for hiring preferences for such enpl oyees;
providing for the transfer of certain records
109
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and funds; creating the Labor and Enpl oynent
Security Transition Team prescribing
nmenbership of the transition team providing
for staffing; requiring reports; providing for
the termnation of the transition tean
authorizing the transition teamto use
unexpended funds to settle certain clains;
requiring the transition teamto approve
certain personnel hirings and transfers;
requiring the subnission of a budget anmendnent
to allocate resources of the Departnent of
Labor and Enpl oynment Security; exenpting
specified state agencies, on a tenporary basis,
fromprovisions relating to procurenent of
property and services and | easi ng of space;
aut hori zi ng specified state agencies to devel op
tenporary energency rules relating to the
i npl erentation of this act; requiring the
Departnent of Revenue to notify businesses
relating to the transfer of unenpl oynent
conpensation tax responsibilities; anending s.
287.012, F.S.; revising a definition to conform
to the transfer of the Mnority Busi ness
Advocacy and Assistance Office to the
Depart nent of Managenent Services; anending s.
287.0947, F.S.; providing for the Florida
Advi sory Council on Snmall and Mnority Business
Devel opnent to be created within the Depart nment
of Managenent Services; anmending s. 287.09451
F.S.; reassigning the Mnority Busi ness
Advocacy and Assistance Ofice to the
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Depart nent of Managenent Services; conform ng
provisions; anmending s. 20.15, F. S
establ i shing the Division of Occupationa
Access and Qpportunity within the Departnent of
Education; providing that the Occupationa
Access and Qpportunity Conmmission is the
director of the division; requiring the
departnent to assign certain powers, duties,
responsibilities, and functions to the
di vi si on; excepting from appoi ntment by the
Conmi ssi oner of Education nenmbers of the
comm ssion, the Florida Rehabilitati on Counci l
and the Florida | ndependent Living Council
anending s. 120.80, F.S.; providing that
hearings on certain vocational rehabilitation
determ nations by the Cccupational Access and
Qpportunity Conmi ssion need not be conducted by
an adm nistrative | aw judge; anending s.
413.011, F.S.; revising the interna
organi zational structure of the Division of
Blind Services; requiring the division to
i mpl erent the provisions of a 5-year plan;
requiring the division to contract with
communi ty-based rehabilitation providers for
the delivery of certain services; revising
references to blind persons; requiring the
Di vision of Blind Services to issue
reconmendations to the Legislature on a nethod
of privatizing the Business Enterprise Program
providing definitions for the terns
"communi ty-based rehabilitation provider,"
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"council," "plan," and "state plan"; renan ng
the Advisory Council for the Blind; revising

t he nmenbership and functions of the council to
be consistent with federal law, requiring the
council to prepare a 5-year strategic plan
requiring the council to coordinate with
specified entities; deleting provisions
providing for the Governor to resolve funding
di sagreenents between the division and the
council; directing that neetings be held in

| ocations accessible to individuals with
disabilities; amending s. 413.014, F.S.
requiring the Division of Blind Services to
report on use of community-based providers to
deliver services; amending s. 413.034, F.S.
revising the nenbership of the Conmission for
Purchase fromthe Blind or Gther Severely

Handi capped to conformto transfer of the
Division of Blind Services and renam ng of the
Di vi si on of Vocational Rehabilitation; anending
ss. 413.051, 413.064, 413.066, 413.067,

413. 345, F. S.; conform ng departnental
references to reflect the transfer of the
Division of Blind Services to the Departnent of
Managenent Services; expressing the intent of
the Legislature that the provisions of this act
relating to blind services not conflict with
federal law, providing procedures in the event
such conflict is asserted; anending s. 413. 82,
F.S.; providing definitions for the terns
"community rehabilitation provider,"
112
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and "state plan"; conform ng references;
anending s. 413.83, F.S.; specifying that
appoi nt nent of menbers to the conmission is
subj ect to Senate confirmation; revising
conposition of and appointnents to the
conmi ssion; elimnating a requirenent that the
Rehabilitati on Council serve the conm ssion;
aut hori zing the conmission to establish an
advi sory council conposed of representatives
fromnot-for-profit organizati ons under certain
conditions; clarifying the entitlenent of
conmi ssion nmenbers to rei nbursenent for certain
expenses; anmending s. 413.84, F.S.; designating
the comission as the director of the Division
of QCccupational Access and Qpportunity;
speci fying responsibilities of the conmm ssion
aut hori zi ng the conmission to make
adm ni strative rul es; authorizing the
comm ssion to hire a division director
revising tinme for inplenentation of the 5-year
pl an prepared by the conm ssion; expandi ng the
authority of the commission to contract with
the corporation; renoving a requirenent for
federal approval to contract with a
di rect-support organization; authorizing the
conmi ssion to appear on its own behal f before
the Legislature; anmending s. 413.85, F.S.
elimnating limtations on the tax status of
the Cccupational Access and Qpportunity
Corporation; specifying that the corporation is
not an agency for purposes of certain
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governnment procurenent |aws; applying
provisions relating to waiver of sovereign
immunity to the corporation; providing that the
board of directors of the corporation be
conposed of no fewer than seven and no nore
than 15 nenbers and that a majority of its
nmenbers be nenbers of the comm ssion
authori zing the corporation to hire certain
i ndi vi dual s enpl oyed by the Division of
Vocational Rehabilitation; providing for a
| ease agreenent governing such enpl oyees;
prescribing terns of such | ease agreenent;
anending s. 413.86, F.S.; conform ng an
organi zational reference; creating s. 413. 865,
F.S.; requiring coordination between vocati ona
rehabilitati on and other workforce activities;
requiring devel opnent of perfornmance
neasur enent net hodol ogi es; anending s. 413. 87,
F.S.; conform ng provision to changes nade in
the act; anmending s. 413.88, F.S.; conformning
provision to changes nmade in the act; anendi ng
s. 413.89, F.S.; designating the departnent the
state agency effective July 1, 2000, and the
conmi ssion the state agency effective Cctober
1, 2000, for purposes of federal |aw deleting
an obsol ete reference; authorizing the
departnment and the commi ssion to provide for
conti nued adm nistration during the tine
between July 1, 2000, and Cctober 1, 2000;
anending s. 413.90, F. S.; deleting provision
relating to designation of an administrative
114
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entity; designating a state agency and state
unit for specified purposes; transferring
certain conponents of the Division of
Vocational Rehabilitation to the Departnment of
Education; requiring a reduction in positions;
providing for a budget anendment; providing for
a transfer of certain adm nistrative resources
of the Departnent of Labor and Enpl oynent
Security to the Departnent of Education
anending s. 413.91, F. S.; deleting reference to
designated adm nistrative entity; requiring the
conmi ssion to assure that all contractors
mai ntain quality control and are fit to
undertake responsibilities; anmending s. 413.92,
F.S.; specifying entities answerable to the
Federal Governnent in the event of a conflict
with federal law, repealing s. 413.93, F.S.
relating to the designated state agency under
federal law, anending s. 440.02, F.S.
conformng the definitions of "departnent" and
"division" to the transfer of the D vision of
Wor kers' Conpensation to the Departnment of
| nsurance; anending s. 440.207, F.S.
conformng a departnmental reference; anending
s. 440.385, F.S.; deleting obsol ete provisions;
conform ng departnmental references relating to
the Florida Self-Insurance Quaranty
Associ ation, Inc.; anmending s. 440.44, F.S.
conform ng provisions; anending s. 440. 4416,
F.S.; reassigning the Wrkers' Conpensation
Oversight Board to the Departnent of I|nsurance;
115
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anmending s. 440.45, F. S.; reassigning the
O fice of the Judges of Conpensation Clains to
t he Departnent of I|nsurance; anending s.
440.49, F.S.; reassigning responsibility for a
report on the Special Disability Trust Fund to
t he Departnent of Insurance; anending ss.
215. 311, 413.091, 440.102, 440.125, 440.13,
440. 25, 440.525, and 440.59, F.S.; conformn ng
agency references to reflect the transfer of
prograns fromthe Departnent of Labor and
Enpl oynent Security to the Departnent of
Managenent Services and the Departnent of
| nsurance; anending s. 443.012, F.S.; providing
for the Unenpl oynent Appeals Commission to be
created within the Departnent of Managenent
Services rather than the Departnent of Labor
and Enpl oynent Security; conform ng provisions;
providing for the transfer of the Unenpl oynent
Appeal s Commi ssion to the Departnent of
Managenent Services by a type two transfer
anending s. 443.036, F.S.; conforning the
definition of "comm ssion" to the transfer of
t he Unenpl oynent Appeal s Comni ssion to the
Depart nent of Managenent Services; conform ng
the definition of "division" to the transfer of
t he Division of Unenpl oynent Conpensation to
the Agency for Workforce | nnovation; anendi ng
s. 443.151, F.S.; providing for unenpl oynent
conpensati on appeals referees to be appointed
by the Unenpl oynent Appeal s Comni ssion
requiring the Departnent of Managenent Services
116
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to provide facilities to the appeals referees
and the conmmi ssion; requiring the Division of
Unenpl oynent Conpensation to post certain
notices in one-stop career centers; anending s.
443.171, F. S.; conforming duties of the
Di vi si on of Unenpl oynent Conpensati on and
appoi nt nent of the Unenpl oynent Conpensation
Advi sory Council to reflect programtransfer to
the Agency for Workforce | nnovation; conformn ng
cross-references; anmending s. 443.211, F.S.
conform ng provisions; authorizing the
Unenpl oynent Appeal s Commi ssion to approve
payrments fromthe Enpl oyment Security
Adm ni stration Trust Fund; providing for use of
funds in the Special Enployment Security
Adm ni stration Trust Fund by the Unenpl oynent
Appeal s Conmi ssion and the Agency for Wrkforce
| nnovati on; anendi ng ss. 447.02, 447. 04,
447.041, 447.045, 447.06, 447.12, 447.16, F.S.
providing for part | of ch. 447, F.S., relating
to the regul ati on of |abor organizations, to be
admi ni stered by the Departnent of |nsurance;
deleting references to the Division of Jobs and
Benefits and the Departnent of Labor and
Enpl oynent Security; anmending s. 447.203, F. S
clarifying the definition of professiona
enpl oyee; anmending s. 447.205, F.S.; conformng
provisions to reflect the transfer of the
Publ i c Enpl oyees Rel ati ons Conmi ssion to the
Depart nent of Management Services and del eting
obsol ete provisions; anending s. 447.208, F.S.
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clarifying the procedure for appeals, charges,
and petitions; anending s. 447.305, F.S.
relating to the registration of enployee
organi zations; providing for the Public
Enpl oyees Rel ati ons Commi ssion to share
registration information with the Departnent of
| nsurance; anending s. 447.307, F.S.
aut hori zing the comm ssion to nodify existing
bargai ning units; anmending s. 447.503, F.S.
speci fying procedures when a party fails to
appear for a hearing; anmending s. 447.504,
F.S.; authorizing the commission to stay
certain procedures; providing for the transfer
of the conmi ssion to the Departnent of
Managenent Services by a type two transfer
repealing s. 447.609, F.S., relating to
representation in certain public enployee
proceedi ngs; anendi ng ss. 450.012, 450.061
450. 081, 450.095, 450.121, 450.132, 450.141,
F.S.; providing for part | of ch. 450, F.S.
relating to child labor, to be adninistered by
t he Departnent of I|nsurance; deleting
references to the Division of Jobs and Benefits
and the Departnent of Labor and Enpl oynent
Security; anending s. 450.191, F. S., relating
to the duties of the Executive Ofice of the
Governor with respect to mgrant |abor
conformi ng provisions to changes nade by the
act; anmendi ng ss. 450.28, 450.30, 450.31
450. 33, 450. 35, 450.36, 450.37, 450.38, F.S.
relating to farml abor registration; providing
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for part Ill of ch. 450, F.S., to be
admi ni stered by the Departnent of |nsurance;
deleting references to the Division of Jobs and
Benefits and the Departnent of Labor and

Enpl oynent Security; requiring the Departnment
of Revenue to report on disbursenent and
cost-al l ocati on of unenpl oynent conpensation
funds; requiring the Departnment of Revenue to
conduct a feasibility study on privatization of
unenpl oynent conpensation activities;

aut hori zi ng the Departnent of Labor and

Enpl oynent Security to offer a voluntary
reduction-in-force paynment to certain

enpl oyees; providing terns and conditions
relating to such paynents; requiring a plan to
neet specified criteria; providing for

| egislative review, providing for the
continuation of contracts or agreenents of the
Departnent of Labor and Enpl oynent Security;
providing for a successor department, agency,
or entity to be substituted for the Departnment
of Labor and Enpl oynent Security as a party in
i nterest in pending proceedings; providing for
severability; providing a conditional effective
dat e.
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