Florida Senate - 2000 CS for SB 2554

By the Cormittee on Transportation and Senator King

306- 2050- 00
1 A bill to be entitled
2 An act relating to boating safety; anending s.
3 327.02, F.S.; revising definitions; anending s.
4 327.22, F.S., relating to the regul ation of
5 vessels by nmunicipalities or counties; creating
6 s. 327.302, F.S.; providing for boating
7 accident report forns; anending s. 327.33,

8 F.S.; revising provisions relating to reckl ess
9 or carel ess operation of a vessel; providing
10 penal ties; renunbering and anending s. 861. 065,

11 F.S.; revising divers-down flag requirenents;
12 revising requirenents for operation of vessels

13 in the vicinity of a divers-down flag;

14 provi di ng penalties; anending s. 327.35, F. S
15 relating to boating under the influence (BU);
16 revising blood and breath al cohol |evels;

17 revising penalties; revising circunstances for
18 consi deration of previous violations; providing
19 exenptions; amending s. 327.355, F.S., relating
20 to operation of vessels by persons under 21

21 years of age who have consuned al coholic

22 beverages; anending s. 327.36, F.S., relating
23 to mandatory adj udi cati on of certain offenses;
24 anending s. 327.37, F.S.; requiring persons

25 engagi ng in water skiing, parasailing, or

26 aquapl aning to wear a noninflatable flotation
27 devi ce; anending s. 327.39, F.S., relating to
28 the regul ati on of personal watercraft;

29 requiring the use of noninflatable flotation

30 devi ces; prohibiting the | ease, hiring, or

31 rental of personal watercraft under certain
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1 ci rcunstances; providing a penalty; providing
2 conmmi ssion rul emaki ng authority; anending s.

3 327.395, F.S., relating to boating safety

4 identification cards; requiring that certain

5 boat er education or boater safety courses

6 i nclude a conponent relating to divers;

7 anending s. 327.40, F.S.; clarifying

8 requi renents for uniformwaterway nmarkers for
9 safety and navi gation; providing permt

10 exenptions; providing conm ssion rul emaki ng

11 authority; anmending s. 327.41, F.S.; clarifying
12 requi renments for uniformwaterway regul atory
13 mar kers; anending s. 327.46, F.S.; clarifying
14 rul emaki ng authority for the conmission to

15 establish restricted areas for public safety
16 purposes; creating s. 327.49, F.S.; providing
17 for the testing of vessels and vessel notors;
18 anending s. 327.54, F.S., relating to liveries;
19 revising requirenents for preride or prerental
20 instruction; revising age requirenents for the
21 | ease, hire, or rental of personal watercraft;
22 requiring liveries to carry liability
23 i nsurance; providing a penalty; anending s
24 327.60, F.S.; prohibiting local regulations
25 fromdiscrimnating agai nst persona
26 watercraft; anmending s. 327.72, F.S.
27 increasing tinme for paynent of civil penalties;
28 anending s. 327.73, F.S., relating to
29 noncrininal infractions; reenacting s.
30 327.73(1)(p) for the purpose of incorporating
31 the anendnent to s. 327.39, F.S.; providing
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1 additional time for paynent of civil penalties;
2 providi ng additional penalties; providing for
3 addi tional court costs in certain

4 ci rcunstances; authorizing public works or

5 community service in certain circunstances;

6 anending s. 327.731, F.S., relating to

7 mandat ory education for violators; correcting a
8 cross reference; anending s. 327.803, F.S.

9 providing for an increase in nenbership of the
10 Boati ng Advi sory Council; nodifying purpose

11 anending s. 328.48, F.S.; clarifying vesse

12 regi stration requirenents; anmending s. 328. 56,
13 F.S.; clarifying vessel registration nunber

14 requi rements; anending s. 328.70, F.S.

15 providing requirenents for classification of

16 recreational vessels and |livery vessels;

17 anending s. 328.72, F.S.; providing

18 requi rements for display of antique vesse

19 regi stration nunbers and decal s; anendi ng s.
20 328.76, F.S.; anmending s. 316.193, F.S.
21 relating to driving under the influence;
22 revising circunstances for consideration of
23 previous violations; anending s. 316.635, F.S.
24 providing for jurisdiction over boating
25 infractions conmitted by minors; anmending ss
26 318.32 and 318.38, F.S.; providing for
27 di sposition of boating infractions by the court
28 hearing traffic infractions; anending s.
29 320.08, F.S.; correcting cross-references;
30 anending s. 713.78, F.S.; defining "vessel" for
31 pur poses of provisions relating to liens for
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1 recovering, towing, or storing vehicles and

2 docunent ed vessels; anending s. 715.07, F.S.

3 correcting a cross-reference; anendi ng s.

4 938.17, F.S., relating to county delinquency

5 prevention; providing for the assessnent of

6 addi tional court costs for certain crimna

7 boati ng of fenses; anmending s. 947.146, F.S.

8 providing authority for control rel ease of

9 certain BU offenders; anending s. 985.05, F.S;

10 providing for disposition of certain court

11 records pertaining to boating offenses;

12 anending s. 985.212, F.S.; providing that

13 fingerprinting children for boating violations

14 is not prohibited; revising provisions relating

15 to the nooring of vessels at certain docks;

16 providing effective dates.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Section 327.02, Florida Statutes, is
21 | anended to read
22 327.02 Definitions of terns used in this chapter and
23| in chapter 328.--As used in this chapter and in chapter 328,
24 | unl ess the context clearly requires a different neaning, the
25| term
26 (1) "Alien" neans a person who is not a citizen of the
27 | United States.
28 (2) "Boating accident" means a collision, accident, or
29 | casualty involving a vessel in or upon, or entering into or
30| exiting from the water, including capsizing, collision with
31| anot her vessel or object, sinking, personal injury, death,

4
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1| di sappearance of any person from on board under circunstances
2| which indicate the possibility of death or injury, or property
3 | damage to any vessel or dock

4 (3) "Canoe" neans a light, narrow vessel with curved
5| sides and with both ends pointed. A canoe-like vessel with a
6 | transom may not be excluded fromthe definition of a canoe if
7| the width of its transomis |ess than 45 percent of the width
8| of its beamor it has been designated as a canoe by the United
9| States Coast Guard.

10 (4) "Conmercial vessel" neans:

11 (a) Any vessel primarily engaged in the taking or

12 | landing of saltwater fish or saltwater products or freshwater
13| fish or freshwater products, or any vessel |icensed pursuant
14| to s. 370.06 fromwhich comercial quantities of saltwater

15| products are harvested, fromw thin and without the waters of
16 | this state for sale either to the consuner, retail dealer, or
17 | whol esal e deal er

18 (b) Any other vessel, except a recreational vessel as
19 | defined in this section ergaged—t+n—any—acti-vi-ty—whereri—a—fee
20 | +spard—by—theuser—etther—directty—or—indi+reetty—to—the
21 | evwner—operator—or—ctustodian—of—the—vesset.
22 (5) "Conmission" neans the Fish and Wldlife
23 | Conservati on Conmi ssion
24 (6) "Dealer" neans any person authorized by the
25 | Departnment of Revenue to buy, sell, resell, or otherw se
26 | distribute vessels. Such person shall have a valid sales tax
27 | certificate of registration issued by the Departnent of
28 | Revenue and a valid commercial or occupational |icense
29 | required by any county, nunicipality, or political subdivision
30| of the state in which the person operates.
31
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(7) "Division" neans the Division of Law Enforcenent
of the Fish and Wl dlife Conservati on Comm ssion

(8) "Docunented vessel" neans a vessel for which a
valid certificate of docunentation is outstanding pursuant to
46 C.F.R part 67.

(9) "Floating structure" nmeans a floating entity, with
or wi thout accommpdati ons built thereon, which is not
primarily used as a neans of transportation on water but which
serves purposes or provides services typically associated with
a structure or other inprovenent to real property. The term
"floating structure" includes, but is not linmted to, each
entity used as a residence, place of business or office with
public access, hotel or notel, restaurant or | ounge,
cl ubhouse, neeting facility, storage or parking facility,
mning platform dredge, dragline, or simlar facility or
entity represented as such. Floating structures are expressly
excluded fromthe definition of the term"vessel" provided in
this section. Incidental novement upon water or resting
partially or entirely on the bottomshall not, in and of
itself, preclude an entity fromclassification as a floating
structure.

(10) "Florida Intracoastal Waterway" neans the
Atlantic Intracoastal Waterway, the Georgia state |line north
of Fernandina to Mam ; the Port Canaveral |ock and canal to
the Atlantic Intracoastal Waterway; the Atlantic Intracoasta
Waterway, Manm to Key West; the Okeechobee Waterway, Stuart
to Fort Myers; the St. Johns River, Jacksonville to Sanford;
the Gulf Intracoastal Waterway, Anclote to Fort Mers; the
Qul f Intracoastal Waterway, Carrabelle to Tanpa Bay;
Carrabell e to Ancl ote open bay section (using Gulf of Mexico);
the Gulf Intracoastal Waterway, Carrabelle to the Al abama
6
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state line west of Pensacol a; and the Apal achi col a,
Chat t ahoochee, and Flint R vers in Florida.

(11) "Honenade vessel" nmeans any vessel built after
Cctober 31, 1972, for which a federal hull identification
nunber is not required to be assigned by the manufacturer
pursuant to federal |aw, or any vessel constructed or
assenbl ed prior to Novenber 1, 1972, by other than a |icensed
manuf acturer for his or her own use or the use of a specific
person. A vessel assenbled froma manufacturer's kit or
constructed from an unfini shed manufactured hull shall be
considered to be a honenade vessel if such a vessel is not
required to have a hull identification nunber assigned by the
United States Coast Guard. A rebuilt or reconstructed vesse
shall in no event be construed to be a honenade vessel

(12) "Houseboat" neans any vessel which is used
primarily as a residence for a mninmmof 21 days during any
30-day period, in a county of this state, and this residential
use of the vessel is to the preclusion of the use of the
vessel as a nmeans of transportation.

(13) "Length" neans the neasurenent fromend to end
over the deck parallel to the centerline excluding sheer

(14) "Lien" neans a security interest which is
reserved or created by a witten agreenent recorded with the
departnment which secures paynent or performance of an
obligation and is generally valid against third parti es.

(15) "Lienholder" neans a person holding a security
interest in a vessel, which interest is recorded with the
depart nent.

(16) "Live-aboard vessel" neans:
(a) Any vessel used solely as a residence; or

7
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(b) Any vessel represented as a place of business, a

prof essional or other comrercial enterprise, or a lega
resi dence.

A comercial fishing boat is expressly excluded fromthe term
"live-aboard vessel ."
(17) "Livery vessel" neans any vessel |eased, rented,

or chartered to another for consideration

(18) 37 "Manufactured vessel " neans any vessel built
after October 31, 1972, for which a federal hul
identification nunber is required pursuant to federal |aw, or
any vessel constructed or assenbled prior to Novenber 1, 1972,
by a duly |icensed nmanufacturer

(19) 38y "Marina" nmeans a |licensed comercial facility
whi ch provides secured public noorings or dry storage for
vessel s on a | eased basis. A comercial establishnent
aut hori zed by a |licensed vessel manufacturer as a deal ership
shal | be considered a narina for nonjudicial sale purposes.

(20) 19 "Marine sanitation device" means any
equi pnent other than a toilet, for installation on board a
vessel, which is designed to receive, retain, treat, or
di scharge sewage, and any process to treat such sewage. Marine
sanitation device Types I, Il, and Il shall be defined as
provided in 33 C.F. R part 159.

(21) "Marker" neans any channel nark or other aid to

navi gation, information or regul atory nmark, isol ated danger

mark, safe water mark, special nark, inland waters obstruction

mark, or nooring buoy in, on, or over the waters of the state

or the shores thereof, and includes, but is not limted to, a

si gn, beacon, buoy, or light.

8
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(22) (26> "Mdtorboat" neans any vessel equipped with

nmachi nery for propul sion, irrespective of whether the

propul sion machinery is in actual operation which—+s—propetted

(23) {2 "Navigation rules" nmeans the Internationa

Navi gati onal Rules Act of 1977, 33 U. S.C. appendix foll ow ng
s. 1602, as anended, including the annexes thereto tn—effeet
en—Juhre—1—31983, for vessels on waters outside of established
navi gational lines of demarcation as specified in 33 CF. R
part 80 or the Inland Navigational Rules Act of 1980, 33

U S C s. 2001 et seq., as anended, including the annexes

t heret o a—effeet—on—bPecenrber—24—3198%, for vessels on al

wat ers not outside of such lines of demarcation

than—a—econmereial—vesset—as—definedin—this—section—

(24) (23) "Nonresident” means a citizen of the United
St ates who has not established residence in this state and has
not continuously resided in this state for 1 year and in one
county for the 6 nonths i mmedi ately preceding the initiation
of a vessel titling or registration action

(25) (24) "Operate" neans to be in charge of or in
command of or in actual physical control of a vessel upon the
waters of this state, or to exercise control over or to have
responsibility for a vessel's navigation or safety while the
vessel is underway upon the waters of this state, or to

control or steer a vessel being towed by another vessel upon

the waters of the stater—providedi—hownever—that—this
WTINDY b I e .
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(26) {25r "Omer" neans a person, other than a

i enhol der, having the property in or title to a vessel. The
termincludes a person entitled to the use or possession of a
vessel subject to an interest in another person, reserved or
created by agreenent and securing paynent of perfornmance of an
obligation, but the termexcludes a | essee under a | ease not

i ntended as security.

(27) £26) "Person" means an individual, partnership,
firm corporation, association, or other entity.

(28) 27y "Personal watercraft" neans a smaH—¢tass—A1t
or—A—2 vessel less than 16 feet in | ength which uses an
outboard—rotor—oer—an i nboard notor powering a water jet punp,
as its primary source of notive power and which is designed to

be operated by a person sitting, standing, or kneeling on—e+
being—towed—behind t he vessel, rather than in the conventiona
manner of sitting or standing inside the vessel

(29)(28) "Portable toilet" means a device consisting
of alid, seat, containnment vessel, and support structure that
is specifically designed to receive, retain, and discharge
human waste and that is capable of being renbved froma vesse

by hand.
(30) {29 "Prohibited activity" nmeans such activity as
will inpede or disturb navigation or creates a safety hazard

on waterways of this state.

(31)36) "Racing shell,™ "rowing scull,"” or "racing
kayak" nmeans a manual ly propelled vessel which is recognized
by national or international racing associations for use in
conpetitive racing and in which all occupants, with the
exception of a coxswain, if one is provided, row, scull, or

10
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1| paddl e and which is not designed to carry and does not carry
2 | any equi pnent not solely for conpetitive racing.

3 (32) "Recreational vessel" neans any vessel

4 (a) Manufactured and used primarily for noncommerci al
5| pur poses; or

6 (b) Leased, rented, or chartered to a person for the
7 | person's noncomerci al use.

8 (33)31) "Registration"” nmeans a state operating

9] license on a vessel which is issued with an identifying

10 | nunber, an annual certificate of registration, and a deca
11 | designating the year for which a registration fee is paid.
12 . .

13

14 | surface—of—the—water—other—tham—a warker—provided—n——s—

15 ’ . ’ . o ’ .

16 , ; ;

18 (34)33) "Resident” neans a citizen of the United

19 | States who has established residence in this state and has

20| continuously resided in this state for 1 year and in one

21| county for the 6 nonths i mediately preceding the initiation
22 | of a vessel titling or registration action

23 (35) 34) "Sail boat" neans any vessel whose sol e source
24 | of propulsion is the wi nd natural—elterent—(i—e——wnd).

25 (36) £35) "Uncl ai red vessel " nmeans any undocunent ed

26 | vessel, including its machinery, rigging, and accessori es,

27 | which is in the physical possession of any narina, garage, or
28 | repair shop for repairs, inprovenents, or other work with the
29 | knowl edge of the vessel owner and for which the costs of such
30 | services have been unpaid for a period in excess of 90 days
31
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fromthe date witten notice of the conpleted work is given by
the marina, garage, or repair shop to the vessel owner

(37)36) "Vessel" is synonynous with boat as
referenced ins. 1(b), Art. VIl of the State Constitution and
i ncludes every description of watercraft, barge, and air boat,
ot her than a seaplane on the water, used or capabl e of being
used as a nmeans of transportation on water.

(38) 37 "Waters of this state"” means any navi gabl e
waters of the United States within the territorial linits of
this state, and the margi nal sea adjacent to this state and
t he high seas when navigated as a part of a journey or ride to
or fromthe shore of this state, and all the inland | akes,
rivers, and canals under the jurisdiction of this state.

Section 2. Subsection (1) of section 327.22, Florida
Statutes, is anended to read:

327.22 Regulation of vessels by nmunicipalities or
counties.--

(1) Nothing in this chapter shall be construed to
prohibit any nmunicipality or county that expends noney for the
patrol, regul ation, and mai ntenance of any | akes, rivers, or
wat er s, and for other boating-related activities in such
muni ci pality or county,fromregulating vessels resident in
such municipality or county. Any county or nunicipality may
adopt ordi nances which provide for enforcenent of noncrimn na

violations of restricted areas s—32/33+etatingtothe
caretess—operation—of—a—vesser which results in the

endangeri ng or damagi ng of property, by citation nailed to

regi stered owner of the vessel. Any such ordi nance shall apply
only in legally established destgnrated restricted areas which
are properly marked as pernitted pursuant to ss. 327.40 and

327. 41 ant—nneed—of—shoreHnre—proteetion. Any county and
12
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1| the nmunicipalities located within the county may jointly

2 | regul ate vessels.

3 Section 3. Section 327.302, Florida Statutes, is

4| created to read

5 327.302 Accident report forns.--

6 (1) The commission shall prepare and, upon request,

7| supply to police departnents, sheriffs, and other appropriate
8 | agencies or individuals forns for accident reports as required
9]in this chapter, suitable with respect to the persons required
10| to make such reports and the purposes to be served. The forns
11| nust call for sufficiently detailed information to discl ose,
12 | with reference to a boating accident, the cause and conditions
13| existing at the tinme of the accident and the persons and

14 | vessel s invol ved. Accident report forns may call for the

15| policy nunbers of liability insurance and the nanes of

16 | carriers covering any vessel involved in an accident required
17 | to be reported under this chapter

18 (2) Every accident report required to be nmade in

19 | witing nust be nade on the appropriate form approved by the
20 | commi ssion and nust contain all the infornmation required
21| therein unless not available. Notw thstandi ng any ot her
22 | provisions of this section, an accident report produced
23| electronically by a | aw enforcenent officer nust, at a
24 | minimum contain the sane information as is required on those
25| forns approved by the conmi ssion
26 Section 4. Subsections (1) and (2) of section 327.33
27| Florida Statutes, are anended to read:
28 327.33 Reckless or carel ess operation of vessel.--
29 (1) It is unlawful to operate a vessel in a reckless
30 | manner. A person is guilty of reckless operation of a vesse
31| who operates any vessel, or nmani pul ates any water skis,

13
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1| aquapl ane, or sinmilar device, in willful or wanton disregard
2| for the safety of persons or property at a speed or in a

3 | manner as to endanger, or likely to endanger, life or linb, or
4 | danage the property of, or injure any person. Reckless

5| operation of a vessel includes, but is not linmted to, a

6| violation of s. 327.331(6). Any person who violates a

7 | provision of this subsection comits is—guitty—of a

8 | m sdeneanor of the first degree, punishable as provided in s.
9| 775.082 or s. 775.083.

10 (2) Any person operating a vessel upon the waters of
11| this state shall operate the vessel in a reasonable and

12 | prudent nmanner, having regard for other waterborne traffic,
13 | posted speed and wake restrictions, the——presence—of—a

14 | divers—downr—Hag—as—defined—+n—s—861+065-and all other

15| attendant circunstances so as not to endanger the life, |inb,
16 | or property of any person. Ary—persoet—operating—avessel—on—a
17 | rver—intet—or—navigat-on—channet—shat-—mrake—a—+easonabte
18 | effort—tonaintain—adi-stance—of—100feet—Tromanydi-vers—down
19 | H++ag— The failure to operate a vessel in a manner descri bed
20| in this subsection constitutes carel ess operation. However,
21 | vessel wake and shoreline wash resulting fromthe reasonabl e
22 | and prudent operation of a vessel shall, absent negligence,
23 | not constitute danage or endangernent to property. Any person
24 | who violates the provisions of this subsection comits +s

25 | guit+ty—of a noncrininal violation as defined in s. 775. 08.

26 Section 5. Section 861.065, Florida Statutes, is

27 | transferred, renunbered as section 327.331, Florida Statutes,
28 | and anended to read:

29 327.331 8610665 Divers; definitions; divers-down flag
30| required; obstruction to navigation of certain waters;

31| penalty. --

14
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(1) As used in this section, the term

(a) "Diver" neans any person who is wholly or
partially subnmerged in the waters of the state and i s equi pped
with a face mask and snorkel or underwater breathing
appar at us.

(b) 2 "Underwat er breathi ng apparatus"” neans shatt
weaft any apparatus, whether self-contained or connected to a
di stant source of air or other gas, whereby a person wholly or
partially subnmerged in water is enabled to obtain or reuse air
or any other gas or gases for breathing without returning to
the surface of the water

(c)3) "Divers-down flag" nmeans shatH—+ean a flag that

neets the foll owi ng specifications: irs—eirther—sgduare——o+

rectangutar—to—approxihatety—4—uni-ts—high—by-—5—untts—toeng-

1. The flag nust be square or rectangular. |If

rectangular, the length nust not be |less than the height, or

nore than 25 percent | onger than the height. The flag nust

have a wire or other stiffener to hold it fully unfurled and

extended in the absence of a wi nd or breeze.

2. The flag nmust be red with a white diagonal stripe

that begins at the top staff-side of the flag and extends

diagonally to the | ower opposite corner. The width of the

stripe nust be 25 percent of the height of the flag.

3. The mininmumsize for any divers-down flag displ ayed

on a buoy or float towed by the diver is 12 inches by 12
15
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inches. The nmininmumsize for any divers-down fl ag displ ayed

froma vessel or structure is 20 i nches by 24 inches.

4. Any divers-down flag displayed froma vessel nust

be displayed fromthe hi ghest point of the vessel or such

ot her |l ocation which provides that the visibility of the

di vers-down flag is not obstructed in any direction
(2)t4)y Al divers nust shatH prominently display a
di vers-down flag in the area in which the diving occurs, other

than when diving in an area customarily used for sw nmng
only.

(3)t5) No diver or group of divers shall display one
or nore divers-down flags on a river, inlet, or navigation
channel, except in case of energency, in a nmanner which shal
unreasonably constitute a navigational hazard.

(4) t6) Divers shall nake reasonable efforts to stay
within 100 feet of the divers-down flag on rivers, inlets, and
navi gati on channels. Any person operating a vessel on a river,

inlet, or navigation channel nust make a reasonable effort to

mai ntain a distance of at |east 100 feet from any divers-down

fl ag.
(5) Divers nust nake reasonable efforts to stay within

300 feet of the divers-down flag on all waters other than

rivers, inlets, and navigation channels. Any person operating

a vessel on waters other than a river, inlet, or navigation

channel nust nmake a reasonable effort to maintain a distance

of at least 300 feet fromany divers-down fl ag.

(6) Any vessel other than a | aw enforcenent or rescue

vessel that approaches within 100 feet of a divers-down flag

on ariver, inlet, or navigation channel, or within 300 feet

of a divers-down flag on waters other than a river, inlet, or

16
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navi gati on channel, nust proceed no faster than is necessary

to nmintain headway and steerageway.

(7) The divers-down flag nust be | owered once al

di vers are aboard or ashore. No person nmay operate any vesse

di spl aying a divers-down flag unless the vessel has one or

nore divers in the water
(8)¢# Any willful violation of this section shall be
a m sdeneanor of the second degree puni shable as provided by
s. 775.082 or s. 775.083.
Section 6. Effective Cctober 1, 2001, subsection (8)
of section 327.331, Florida Statutes, as anended by this act,

is amended to read:

327.331 Divers; definitions; divers-down flag
required; obstruction to navigation of certain waters;
penal ty. --

(8) Except as provided in s. 327. 33, any wH-fut
violation of this section shall be a noncrininal infraction
puni shabl e as provided in s. 327.73 mstdereanor—of—the—second
degree—puni-shable—as—provided—by—s—F75-082—o6+—s—7+5-083.

Section 7. Subsections (3), (4), (5, (6), and (10) of
section 327.35, Florida Statutes, are anended to read:

327.35 Boating under the influence; penalties;
"desi gnated drivers".--

(3) Any person:

(a) Who is in violation of subsection (1);

(b) \Who operates a vessel; and

(c) Who, by reason of such operation, causes:

1. Danmge to the property or person of another conmits
a m sdeneanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

17
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2. Serious bodily injury to another, as defined in s.
316. 1933, conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. The death of any human being commits BU
mansl| aughter, and commits:

a. A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

b. A felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(1) At the tine of the accident, the person knew, or
shoul d have known, that the accident occurred; and

(I'1) The person failed to give information and render
aid as required by s. 327. 30 316062

Thi s sub-subparagraph does not require that the person knew
that the accident resulted in injury or death.

(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.16 626 or higher, or any person who
is convicted of a violation of subsection (1) and who at the
time of the of fense was acconpanied in the vessel by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction

18
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2. Not nore than 12 nonths for a second conviction
3. Not nore than 12 nonths for a third conviction.

For the purposes of this subsection, only the instant offense
is required to be a violation of subsection (1) by a person
who has a bl ood-al cohol |evel or breath-al cohol [evel of 0.16
626 or higher.

(5) In addition to any sentence or fine, the court
shal |l place all offenders any—offender convicted of violating
this section on nonthly reporting probation and shall require

conpl eti on of attendance—at a substance abuse course specified

by the court, which nust include a psychosoci al eval uati on of

the offender. |f+—and the agency conducting the course refers
may—+efer the offender to an authorized substance abuse
treat nent serviee provi der for substance abuse evatuat+on—and

treatnent, in addition to any sentence or fine inposed under
this section, conpletion of all such education, evaluation

and treatnent is a condition of reporting probation. The

of fender shall assune reasonable costs for such educati on

eval uati on, and treat nent —wth—conptetion—of—att—suech
I e I e I bei e F
reporting—probation. The referral to treatnment resulting from

a psychosoci al evaluation shall #ay not be waived w thout a

supporting i ndependent psychosoci al eval uation conducted by an
aut hori zed substance abuse treatnent provider ageney appointed
by the court, which shall have ant—w-th access to the origina
psychosoci al eval uation before the i ndependent psychosoci al

evaluation is conpleted. The court shall review the results

and recommendati ons of both eval uati ons before deternining the

request for waiver. The offender shall bear the full cost of

this procedure. The term "substance abuse" neans the abuse of
19
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al cohol or any substance naned or described in Schedul es
through V of s. 893.03. If an offender referred to treatnent

under this subsection fails to report for or conplete such

treatnent or fails to conplete the substance abuse education

course and eval uation, the agency conducting the course shal

notify the court and the offender's probation officer of the

failure. Upon receipt of the notice, the court shall order

the of fender not to operate any vessel upon the waters of this

state for the renmminder of the period of probation

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any other penalty
i mposed:

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a mnimum of 50 hours. The court nust also, as a
condi tion of probation, order the inpoundnent or
i mmobilization of the vessel that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or immobilization order nmay be dismssed in
accordance with paragraph (e) or paragraph (f). The tota
period of probation and incarceration nmay not exceed 1 year

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal

20
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order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inpoundnent or
i mobilization of the vessel that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 30 days or for the unexpired
termof any |lease or rental agreenment that expires within 30
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e) or paragraph (f). At |east 48
hours of confinenent nust be consecuti ve.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not |ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnment
or immobilization of the vessel that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inpoundnent or
i mobilization, for a period of 90 days or for the unexpired
termof any |lease or rental agreenent that expires within 90
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or immobilization order nmay be dismssed in
accordance with paragraph (e) or paragraph (f). At |east 48
hours of confinenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vessel. Wthin 7 business days after the date that the

court issues the order of inpoundnent, ant—eonce—agan—36
21
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of—the—vessetthe clerk of the court nust send notice by
certified mail, return receipt requested, to the registered

owner of each vessel, if the registered owner is a person
ot her than the defendant, and to each person of record
claimng a lien against the vessel

(e) A person who owns but was not operating the vesse
when the of fense occurred may submit to the court a police
report indicating that the vessel was stolen at the tine of
the of fense or docunentation of having purchased the vesse
after the offense was conmmitted froman entity other than the
defendant or the defendant's agent. |If the court finds that
the vessel was stolen or that the sale was not nade to
circunvent the order and allow the defendant continued access
to the vessel, the order nust be di sm ssed and the owner of
the vessel will incur no costs. If the court denies the
request to dismss the order of inpoundnent or immobilization
the petitioner may request an evidentiary hearing.

(f) A person who owns but was not operating the vesse
when t he of fense occurred, and whose vessel was stolen or who
purchased the vessel after the offense was committed directly
fromthe defendant or the defendant's agent, nmay request an
evidentiary hearing to determ ne whether the inmpoundnent or
i mobi lization should occur. If the court finds that either
the vessel was stolen or the purchase was nade w t hout
know edge of the offense, that the purchaser had no
relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vessel
the order nust be dism ssed and the owner of the vessel will
i ncur no costs.

22
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(g) Al costs and fees for the inpoundnent or

i mmobilization, including the cost of notification, nust be
paid by the owner of the vessel or, if the vessel is |eased or
rented, by the person leasing or renting the vessel, unless
t he i npoundnent or immobilization order is dism ssed.

(h) The person who owns a vessel that is inpounded or
i mobilized under this paragraph, or a person who has a lien
of record against such a vessel and who has not requested a
review of the inpoundnent pursuant to paragraph (e) or
paragraph (f), may, within 10 days after the date that person
has know edge of the | ocation of the vessel, file a conpl aint
in the county in which the owner resides to determ ne whether
the vessel was wongfully taken or withheld fromthe owner or
I ienholder. Upon the filing of a conplaint, the owner or
I i enhol der may have the vessel released by posting with the
court a bond or other adequate security equal to the anount of
the costs and fees for inpoundnent or immobilization
including towing or storage, to ensure the paynent of the
costs and fees if the owner or lienhol der does not prevail.
When the bond is posted and the fee is paid as set forth in s.
28.24, the clerk of the court shall issue a certificate
rel easing the vessel. At the tine of rel ease, after reasonabl e
i nspection, the owner or lienholder nust give a receipt to the
towi ng or storage conpany indicating any | oss or danage to the
vessel or to the contents of the vessel

(i) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in

23
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1| such a program nust be credited by the court toward the term
2| of inprisonnent.

3

4 | For the purposes of this section, any conviction for a

5| violation of s. 316.193, a previous conviction for the

6| violation of fornmer s. 316.1931, fornmer s. 327.351,forner s.

71 860.01, or former s. 316.028, or a previous conviction outside
8| this state for driving or boating under the influence, driving
9| or boating while intoxicated, driving or boating with an

10 | unl awful bl ood-al cohol level, driving or boating with an

11 | unl awful breath-al cohol level, or any other sinilar

12 | al cohol -rel ated or drug-related traffic or boating offense, is
13 | al so considered a previous conviction for violation of this

14 | section.

15 (10) It is the intent of the Legislature to encourage
16 | boaters to have a "designated driver." Therefore, this section
17 | shall not apply to a person on a vessel that is docked or

18 | otherwi se nmade fast to the shore and shall not apply to a

19 | vessel owner or operator who is not in actual physical control
20| of the vessel and who has designated a driver who does not
21 | consune any al coholic beverages, any chemi cal substance set
22 | forth in s. 877.111, or any substance controll ed under chapter
23 | 893.
24 Section 8. Paragraph (a) of subsection (1) of section
25| 327.355, Florida Statutes, is anended to read:
26 327.355 (peration of vessels by persons under 21 years
27 | of age who have consuned al coholic beverages. --
28 (1)(a) Notwithstanding s. 327.35, it is unlawful for a
29 | person under the age of 21 who has a breath-al cohol |evel of
30| 0.02 pereent or higher to operate or be in actual physical
31| control of a vessel

24
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1 Section 9. Paragraph (a) of subsection (2) of section
2| 327.36, Florida Statutes, is anended to read:
3 327.36 Mandatory adj udi cation; prohibition against
4 | accepting plea to | esser included offense.--
5 (2)(a) No trial judge may accept a plea of guilty to a
6| |l esser offense froma person who is charged with a violation
7] of s. 327.35, nanslaughter resulting fromthe operation of a
8 | vessel, or vessel honicide and who has been given a breath or
9| blood test to determ ne blood or breath al cohol content, the
10 | results of which show a bl ood-al cohol |evel or breath-al coho
11 | | evel bleod—or—breath—alecohol—content—by—wetrght of 0.16
12 | pereent or nore.
13 Section 10. Paragraphs (a) and (b) of subsection (2)
14 | of section 327.37, Florida Statutes, are anended to read:
15 327.37 Water skis, parasails, and aquapl anes
16 | regul at ed. - -
17 (2)(a) A person nmay not engage in water skiing,
18 | parasailing, aquaplaning, or any simlar activity at any tine
19 | between the hours from one-half hour after sunset to one-half
20 | hour before sunrise.
21 (b) A person may not engage in water skiing,
22 | parasailing, aquaplaning, or any sinilar activity unless such
23 | person is wearing a noninflatable type I, type Il, type |1l
24 | or noninftatabte type V personal flotation device approved by
25| the United States Coast Guard.
26 Section 11. Subsections (1), (4), (5), and (6) of
27 | section 327.39, Florida Statutes, are anended to read:
28 327.39 Personal watercraft regul ated. --
29 (1) A person may not operate a personal watercraft
30 | unl ess each person riding on or being towed behind such vesse
31]|is wearing a type |, type Il, type Ill, or type V persona

25
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flotation device, other than an infl atabl e device, approved by

the United States Coast Guard.
(4) A personal watercraft nust at all tines be

operated in a reasonable and prudent manner. Maneuvers which
unr easonably or unnecessarily endanger life, linb, or
property, including, but not limted to, weaving through
congested vessel traffic, junping the wake of another vesse
unreasonably or unnecessarily close to such other vessel or
when visibility around such other vessel is obstructed, and
swerving at the |ast possible nonent to avoid collision shal
constitute reckl ess operation of a vessel, as provided in s.
327.33(1). Any person operating a personal watercraft nust

conply with the provisions of s. 327. 33.

(5) No person under the age of 14 shall operate any a
personal watercraft on the waters of this state.

(6)(a) It is unlawful for the owner of any persona
wat ercraft or any person having charge over or control of a
personal watercraft to authorize or knowingly permt the sane
to be operated by a person under 14 years of age in violation
of this section.

(b)1. It is unlawful for the owner of any | eased,

hired, or rented personal watercraft, or any person having

charge over or control of a |leased, hired, or rented persona

watercraft, to authorize or knowingly pernit the watercraft to

be operated by any person who has not received instruction in

the safe handling of personal watercraft, in conpliance with

rul es established by the conmi ssion

2. Any person receiving instruction in the safe

handl i ng of personal watercraft pursuant to a program

establi shed by rule of the conm ssion nust provide the owner

of, or person having charge of or control over, a |eased,
26

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BM WNIEREPRO O ®NO®D O M WN PR O

Florida Senate - 2000 CS for SB 2554
306- 20

i
2050- 00

hired, or rented personal watercraft with a witten statenent

attesting to the sane.

3. The conmission shall have the authority to

establish rules pursuant to chapter 120 prescribing the

instruction to be given, which shall take into account the

nat ure and operational characteristics of personal watercraft

and general principles and regul ations pertaining to boating

safety.
(c) Any person who violates this subsection commits

shatH—be—guit+ty—of a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 12. Subsections (3) through (10) of section
327.395, Florida Statutes, are renunbered as subsections (4)
t hrough (11), respectively, and a new subsection (3) is added
to that section, to read

327.395 Boating safety identification cards.--

(3) Any conmi ssion-approved boater education or boater

safety course, course-equival ency exani nati on devel oped or

approved by the conmission, or tenporary certificate

exam nati on devel oped or approved by the conmi ssion nust

i nclude a conponent regardi ng diving vessels, awareness of

divers in the water, divers-down flags, and the requirenents
of s. 327.331.

Section 13. Subsections (1) and (2) of section 327. 40,
Fl orida Statutes, are anended to read

327.40 Uniformwaterway nmarkers for safety and
navi gation. - -

(1) Waterways in Fl ori da;—unfrarked—by—the—Coast—Caarth-
whi ch need marking for safety or navigation purposes;shall be
mar ked under the United States Aids to Navigation System 33
C.F.R part 62. Until Decenber 31, 2003, channel narkers and

27
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1| obstruction markers confornming to the Uniform State WAt erway
2| Marking System 33 C F.R subpart 66.10, may continue to be
3| used on waters of this state that are not navi gabl e waters of
4] the United States. briform-Safety—antd—Navigati-on—System

5 | adoptet—by—the—advisoery—panet—of—state—offietats—to—the

6 | Merehant—Marine—GCotuneit—of—theUni-tedStates—Coast—Cuard-

7 (2)(a) Application for marking inland | akes and state
8 | waters and any navi gabl e waters under concurrent jurisdiction
9| of the Coast Guard and the division shall be made to the

10 | di vision, acconpanied by a nmap | ocating the approxi mte

11 | pl acenent of markers, a list of the markers to be place, a
12 | statenent of the specification of the markers, a statenment of
13 | eoncerning the purpose of marking, and the names of persons
14 | responsi ble for the placenent and upkeep of such markers. The
15 ) division will assist the applicant to secure the proper

16 | permission fromthe Coast Guard where required, nmake such

17 | investigati ons as needed, and issue a permit. The division
18 | shall furnish the applicant with the informati on concerning
19 | the system adopted and the rul es regutations existing for

20 | pl aci ng and nami nt ai ni ng t he unrirformsafety—antdrnavigation

21| markers. The division shall keep records of all approvals
22 | given and counsel with individuals, counties, nmunicipalities,
23 | notorboat clubs, or other groups desiring to nark waterways
24 | for safety and navigation purposes in Florida.

25 (b) No person or nunicipality, county, or other

26 | governnental entity shall place any safety or navigation

27 | markers in, on, or over the waters or shores of the state

28 | without a pernit fromthe division

29 (c) The commission is authorized to adopt rul es

30 | pursuant to chapter 120 to inplenent this section

31
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Section 14. Section 327.41, Florida Statutes, is
amended to read:

327.41 Uniformwaterway regul atory markers. --

(1) The Fsh—anrt—\WHdH-fe—-Conservationr conm ssion
shal | adopt rul es antd—regutati+ons pursuant to chapter 120

establishing a uniformsystem of regulatory nmarkers for the
wat ers of the state Herirdatntracoasta—VYaterway, conpatible
with the system of regulatory markers prescribed by the United
States Coast Guard in the United States Aids to Navigation
System 33 C F.R part 62
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14 (2) Any county or municipality which has been granted
15| a restricted area designation, pursuant to s. 327.46, for a
16 | portion of the Florida Intracoastal Waterway within its

17 | jurisdiction or which has adopted a restricted area by

18 | ordi nance pursuant to s. 327.22, s. 327.60, or s.

19| 370.12(2)(0), or any other governnental entity which has

20| legally established a restricted area, may apply to the F—sh
21 | and—WHdHfe—Conservatioen conmi ssion for permission to place
22 | regul atory markers within the restricted area.

23 (3) Application for placing regulatory markers in the
24 | waters of the state en—thetoridatntracoastal—aterway shal
25| be made to the division as provided in s. 327.40 ef—Warine
26 . ] . L

27

28

29

30

31
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1 (4) No person or nunicipality, county, or other

2 | governnental entity shall place any regulatory markers in, on
3| or over the waters of the state or the shores thereof Hoerida
4 | tntracoasta—Yaterway without a permit fromthe division

5| pursuant to s. 327.40 ef—arine—Resoureces

6 (5) Aquaculture | easeholds shall be marked as required
7| by this section, and the conmi ssion nay approve alternative

8 | marking requirenents as a condition of the |ease pursuant to

9] s. 253.68. The provisions of this section notw thstanding, no
10 | pernmit shall be required for the placenent of nmarkers required
11| by such a | ease

12 (6) The commission is authorized to adopt rules

13 | pursuant to chapter 120 to inplenent theprovisioens—of this

14 | section.

15 Section 15. Section 327.46, Florida Statutes, is

16 | anended to read:

17 327.46 Restricted areas.--

18 (1) (a) The conmi ssion has shatH—have the authority to
19 | establi sh fer—estabtishing;by rul e, pursuant to chapter 120,
20 | restricted areas on the waters of the state for any purpose
21 | deened necessary for the safety of the public, including, but
22 | not limted to, vessel beat speeds and vessel beat traffic,
23 | where such restrictions are deened necessary based on boating
24 | accidents, visibility, hazardous currents or water |evels
25 | t++des, vessel traffic congestion, or other navigationa
26 | hazards. Each such restricted area shall be devel oped in
27 | consultation and coordi nation with the governing body of the
28 | county or nmunicipality in which the restricted area is |ocated
29 | and, where required, with the United States Coast Guard and
30| the United States Arny Corps of Engineers. Restricted—areas
31
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1 | shatt—be—estabH-shed—in—accordance—wthprocedures—under

2 | ehapter—3126+

3 (2) It is unlawful for any person to operate a vesse
41in a prohibited manner or to carry on any prohibited activity,
5] as defined in this chapter, deened a safety hazard or

6| interference with navigation as provided above within a

7| restricted water area which has been clearly marked by

8 | regul atory narkers btoys—or—sore—other—di-stingu-shing—-device
9 | as—a—bathingor—etherwrserestriectetd—areatn—accordance—wth
10 | and—rarked as aut hori zed under this chapter.;—provided,—that
11 (3) This section shall not apply in the case of an

12 | erergency or to a |l aw enforcenent, firefighting, pat+et or

13 | rescue vessel owned or operated by a governmental entity

14 | eraft.

15 Section 16. Section 327.49, Florida Statutes, is

16 | created to read:

17 327.49 Testing vessels and vessel nptors.--Subject to
18 | reasonabl e rul es adopted by the conm ssion pursuant to chapter
19| 120, manufacturers of vessels and vessel notors that operate
20 | vessel and vessel notor test facilities shall be authorized to
21| test such vessels, vessel notors, or conbi nations thereof on
22 | the waters of the state to ensure that they neet generally

23 | accepted boating safety standards.

24 Section 17. Section 327.54, Florida Statutes, is

25| anended to read:

26 327.54 Liveries; safety regulations; penalty.--

27 (1) Alivery may not knowingly lease, hire, or rent a
28 | vessel to any person

29 (a) When the nunber of persons intending to use the
30 | vessel exceeds the nunber considered to constitute a maxi num
31
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safety load for the vessel as specified on the authorized
persons capacity plate of the vessel

(b) \When the horsepower of the npotor exceeds the
capacity of the vessel

(c) \When the vessel does not contain the required
saf ety equi pnent required under s. 327.50.

(d) When the vessel is not seaworthy.

(e) \When the vessel is equipped with a notor of 10
hor sepower or greater, unless the livery provides there—+s—=a

prerental or preride instruction that includes, but need not
be limted to: irthe—safe—operation—of—the—vessel—by—the
Hvery—

1. Operational characteristics of the vessel to be

rent ed.
2. Safe vessel operation and vessel right-of-way.

3. The responsibility of the vessel operator for the

safe and proper operation of the vessel

4. Local characteristics of the waterway where the

vessel will be operated.

Any person delivering the information specified in this

par agr aph nust have successfully conpleted a boater safety

course approved by the National Association of State Boating

Law Adm ni strators and this state.

(f) Unless the livery displays boating safety

information in a place visible to the renting public. The

conm ssion shall prescribe by rule pursuant to chapter 120,

the contents and size of the boating safety infornmation to be

di spl ayed.
(2) Alivery may not knowingly |lease, hire, or rent
any vessel powered by a notor of 10 horsepower or greater to
32
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any person who is required to conply with s. 327.395, unless
such person presents a valid boater safety identification card
to the livery.

(3) If a vessel is unnecessarily overdue, the livery
shall notify the proper authorities.

(4)(a) Alivery may not knowi ngly |ease, hire, or rent
a personal watercraft to any person who is under 18 16 years
of age.;

(b) Alivery may not know ngly ner—may—+t | ease, hire,
or rent a personal stetr watercraft to any person who has not

received instruction in the safe handling of persona

watercraft, in conpliance with rules established by the

conm ssion pursuant to chapter 120 er—ether—vesset—to—any

other—person—untess—thet+very—di-sptays—boating—safety

(c) Any person receiving instruction in the safe

handl i ng of personal watercraft pursuant to a program

established by rule of the conm ssion nust provide the |ivery

with a witten statenent attesting to the sane.

(5) Alivery may not |ease, hire, or rent any persona

watercraft or offer to | ease, hire, or rent any persona

watercraft unless the livery first obtains and carries in ful

force and effect a policy froma licensed insurance carrier in

this state, insuring against any accident, |loss, injury,

property danmage, or other casualty caused by or resulting from

the operation of the personal watercraft. The insurance

policy shall provide coverage of at |east $500,000 per person

and $1 nillion per event. The livery must have proof of such
33
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i nsurance avail able for inspection at the | ocati on where

personal watercraft are being |l eased, hired, or rented, or

offered for lease, hire, or rent, and shall provide to each

renter the insurance carrier's nane and address and the

i nsurance policy nunber

(6) 5 Any person convicted of violating this section
comm ts is—guitty—of a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 18. Subsection (1) of section 327.60, Florida
Statutes, is anended to read:

327.60 Local regulations; limtations.--

(1) The provisions of ss. 327.01, 327.02,
327.30-327. 40, 327.44-327.50, 327.54, 327.56, 327.65,
328. 40- 328. 48, 328.52-328.58, 328.62, and 328.64 shall govern
t he operation, equipnent, and all other matters relating
t heret o whenever any vessel shall be operated upon the
wat erways or when any activity regul ated hereby shall take
pl ace thereon. Nothing in these sections shall be construed to
prevent the adoption of any ordinance or local lawrelating to
operation and equi prent of vessels, except that no such
ordi nance or local law nmay apply to the Florida |Intracoastal
Wat erway and except that such ordi nances or |ocal |aws shal
be operative only when they are not in conflict with this
chapter or any anendnents thereto or regul ations thereunder
Any ordi nance or |ocal | aw adopted pursuant to this section

34
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1| may not discrininate agai nst personal watercraft as defined in
2| s. 327.02.

3 Section 19. Section 327.72, Florida Statutes, is

4 | anended to read:

5 327.72 Penalties.--Any person failing to conply with
6| the provisions of this chapter or chapter 328 not specified in
7]s. 327.73 or not paying the civil penalty f+ne specified in

8| said section within 30 6 days, except as otherw se provided
9]in this chapter or chapter 328, conmits is—gutty—of a

10 | mi sdeneanor of the second degree, punishable as provided in s.
11| 775.082 or s. 775.083.

12 Section 20. Paragraph (k) of subsection (1) and

13 | subsection (4) of section 327.73, Florida Statutes, are

14 | amrended, subsections, (9), (10), and (11) are added to that
15| section, and paragraph (p) of subsection (1) of that section
16 | is reenacted for the purpose of incorporating the anmendnents
17| to section 327.39, Florida Statutes, in a reference, to read:
18 327.73 Noncriminal infractions.--

19 (1) Violations of the follow ng provisions of the
20 | vessel laws of this state are noncrininal infractions:
21 (k) Violations relating to restricted areas and speed
22 | limts:
23 1. Established by the conmm ssi on departrent pursuant
24 | to s. 327.46.
25 2. Established by |ocal governnental authorities
26 | pursuant to s. 327.22 or s. 327.60.
27 3. Speed linmts established pursuant to s. 370.12(2).
28 (p) Section 327.39(1), (2), (3), and (5), relating to
29 | personal watercraft.
30
31
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Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tinme such uniformboating citation is

i ssued.

(4) Any person charged with a noncrimnal infraction
under this section may:

(a) Pay the civil penalty, either by mail or in
person, within 30 $6 days of the date of receiving the
citation; or,

(b) If he or she has posted bond, forfeit bond by not
appearing at the designated tine and | ocation

If the person cited follows either of the above procedures, he
or she shall be deened to have adnitted the noncrinina
infraction and to have waived the right to a hearing on the
i ssue of conmission of the infraction. Such adm ssion shal
not be used as evidence in any other proceedings.

(9)(a) Any person who fails to conply with the court's

requirenents or who fails to pay the civil penalties specified

in this section within the 30-day period provided for in s.

327.72 nust pay an additional court cost of $12, which shal
36
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be used by the clerks of the courts to defray the costs of

tracki ng unpai d uni form boating citations.

(b) Any person who fails to conply with the court's

requirenents as to civil penalties specified in this section

due to denonstrated financial hardship shall be authorized to

satisfy such civil penalties by public works or comunity

service. Each hour of such service shall be applied, at the

rate of the mni numwage, toward paynent of the person's civil

penal ties; provided, however, that if the person has a trade

or profession for which there is a community service need and

application, the rate for each hour of such service shall be

t he average standard wage for such trade or profession. Any

person who fails to conply with the court's requirenents as to

such civil penalties who does not denpnstrate financi al

hardship may al so, at the discretion of the court, be

aut hori zed to satisfy such civil penalties by public works or

community service in the sane nmanner

(c) If the noncrimnal infraction has caused or

resulted in the death of another, the court nmay require the

person who conmmitted the infraction to perform 120 comunity

service hours in addition to any other penalties.

(10) Any person cited for any noncrimnal infraction

which results in an accident that causes the death of another

or which results in an accident that causes "serious bodily

injury" of another as defined in s. 327.353(1), shall not have

the provisions of subsection (4) available to himor her but

nmust appear before the designated official at the tine and

| ocation of the schedul ed heari ng.
(11)(a) Court costs that are to be in addition to the
stated civil penalty shall be inposed by the court in an

anmount not |less than the foll ow ng:
37
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1. For swming or diving infractions, $3.

For nonnovi ng boating infractions, $6
3. For boating infractions listed in s. 327.731(1),

$10.
(b) In addition to the court cost assessed under

paragraph (a), the court shall inpose a $3 court cost for each

noncrininal infraction, to be distributed as provided in s.
938.01, and a $2 court cost as provided in s. 938.15 when
assessed by a nunicipality or county.

Court costs inposed under this subsection may not exceed $30.

A crinmnal justice selection center or both local crininal

justice access and assessnent centers nmay be funded fromthese

court costs.

Section 21. Effective Cctober 1, 2001, paragraph (u)
is added to subsection (1) of section 327.73, Florida
Statutes, to read:

327.73 Noncriminal infractions.--

(1) Violations of the follow ng provisions of the
vessel laws of this state are noncrininal infractions:

(u) Section 327.331, relating to divers-down fl ags,

except for violations neeting the requirenents of s. 327. 33.

Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to

the charge relating to the violation of the boating | aws of
38
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1| this state, be charged with the offense of failing to respond
2| to such citation and, upon conviction, be guilty of a

3 | m sdeneanor of the second degree, punishable as provided in s.
4] 775.082 or s. 775.083. Awitten warning to this effect shal
5| be provided at the tine such uniformboating citation is

6 | i ssued.

7 Section 22. Effective Cctober 1, 2001, subsection (1)
8| of section 327.731, Florida Statutes, is anended to read:

9 327.731 Mandatory education for violators.--

10 (1) Every person convicted of a crinminal violation of
11| this chapter, every person convicted of a noncrimn na

12 | infraction under this chapter if the infraction resulted in a
13 | reportabl e boati ng accident, and every person convicted of two
14 | noncrinminal infractions as defined in s. 327.73(1)(h) through
15| (k), (m through (p), and (s) through (u){s)—and—(t), said
16 | infractions occurring within a 12-nonth period, nust:

17 (a) Enroll in, attend, and successfully conplete, at
18 | his or her own expense, a boating safety course that neets

19 | mi ni num standards established by the conmm ssion by rule;
20 | however, the commission may provide by rule pursuant to
21 | chapter 120 for waivers of the attendance requirenent for
22 | violators residing in areas where classroom presentation of
23| the course is not avail abl e;
24 (b) File with the comm ssion within 90 days proof of
25 | successful conpletion of the course;
26 (c) Refrain fromoperating a vessel until he or she
27 | has filed the proof of successful conpletion of the course
28 | with the comm ssion.
29
30
31
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Any person who has successfully conpl eted an approved boating
course shall be exenpt fromthese provisions upon show ng
proof to the conmission as specified in paragraph (b).

Section 23. Subsections (1) and (3) of section
327.803, Florida Statutes, are anended to read:

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and Wl dlife Conservati on Commi ssion and shall be
composed of 17 46 nmenbers. The menbers incl ude

(a) One representative fromthe Fish and Wldlife
Conservati on Commi ssion, who shall serve as the chair of the
counci | .

(b) One representative each fromthe Departnent of
Envi ronnmental Protection, the United States Coast Guard
Auxiliary, the United States Power Squadron, and the inland
navi gation districts.

(c) One representative of nmanatee protection
interests, one representative of the narine industries, two
representatives of water-related environnental groups, one
representative of marine manufacturers, one representative of
commerci al vessel owners or operators, one representative of
sport boat racing, one representative actively involved and

working full-tinme in the scuba diving industry who has

experience in recreational boating,and two representatives of

the boating public, each of whomshall be nom nated by the
executive director of the Fish and Wldlife Conservation
Conmi ssion and appoi nted by the Governor to serve staggered
2-year terns.

(d) One nenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Repr esent ati ves.

40
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(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

(3) The purpose of the council is to nmake
recommendations to the Fish and WIdlife Conservation
Conmi ssion and the Departnent of Community Affairs regarding
i ssues affecting the boating conmunity, including, but not
l[imted to, issues related to:

(a) Boating and diving safety education

(b) Boating-related facilities, including marinas and
boat testing facilities.

(c) Boat usage.

Section 24. Subsection (2) of section 328.48, Florida
Statutes, is anended to read:

328.48 \Vessel registration, application, certificate,
nunber, decal, duplicate certificate.--

(2) Al vessels used eperated on the waters of the
state nust be registered, either comrercial or recreationa
nencorereirat as defined in this chapter heretrst, except as
foll ows:

(a) A vessel used exclusively on private | akes and
ponds.

(b) A vessel owned by the United States Governnent.

(c) A vessel used exclusively as a ship's |ifeboat.

(d) A non-notor-powered vessel

Section 25. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
i s used operated on the waters of the state nust display a
commercial or recreational norcenmereciat Florida registration
nunber, unless it is:

41
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1 (1) A vessel used exclusively on private | akes and

2 | ponds.

3 (2) A vessel owned by the United States Governnent.

4 (3) A vessel used exclusively as a ship's |ifeboat.

5 (4) A non-notor-powered vessel

6 (5) A federally docunented vessel

7 (6) A vessel already covered by a registration nunber
8|in full force and effect which has been awarded to it pursuant
9| to a federally approved nunberi ng system of another state or
10| by the United States Coast Guard in a state without a

11 | federally approved nunbering system if the vessel has not

12 | been within this state for a period in excess of 90

13 | consecuti ve days.

14 (7) A vessel operating under a valid tenporary

15| certificate of nunber

16 (8) A vessel froma country other than the United

17 | States tenporarily using the waters of this state.

18 (9) An undocunented vessel used exclusively for

19 | raci ng.
20 Section 26. Section 328.70, Florida Statutes, is
21 | anended to read
22 328.70 Legislative intent with respect to uniform
23 | registration fee, classification of vessels.--
24 (a) It is declared to be the intent of the Legislature
25| that all vessels in the state be subject to a uniform
26 | registration fee at a rate based on the length of the vessels.
27| 1t is also declared to be the intent of the Legislature that
28 | all vessels be classified as either "commercial" or
29 | "recreational nonrcoemrereciat" and that all such vessels be
30| registered according to the provisions of s. 328.72.
31
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(b) Any vessel which is required to be registered and
neets the definition of a conmercial vessel shall be
classified and registered as a "comercial vessel."

(c) Any vessel which is required to be registered and
is not used eperated for commercial purposes shall be
classified and registered as a "recreational nencomrereral
vessel . "

(d) Livery vessels shall be classified as "conmrercial"

or "recreational" based on the manner in which they are used.
Section 27. Subsections (2) and (6) of section 328.72,
Fl ori da Statutes, are anended to read

328.72 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle
stickers.--

(2) ANTI QUE VESSEL REQ STRATI ON FEE. - -

(a) A vessel that is at least 30 years old, used only
for recreati onal nencomyeretral purposes, and powered by the
vessel's original-type power plant may be regi stered as an

antique vessel. When applying for registration as an anti que
vessel, the owner of such a vessel shall submt certification
as prescribed by the Departnent of H ghway Safety and Mot or
Vehi cl es or froma narine surveyor that the vessel neets the
requi renents of this paragraph
(b) The registration nunmber for an antique vesse
shal |l be pernmanently attached to each side of the forward half
of the vessel disptayed as provided in ss. 328.48 and 328. 54.
(c) The Departnent of H ghway Safety and Mot or

Vehi cl es may issue a decal identifying the vessel as an
anti que vessel. The decal shall be displayed as provided in
ss. 328.48 3271t and 328.54 32714
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1 (6) CHANGE OF CLASSI FICATION. --1f the classification
2| of a vessel changes fromrecreational norcemreretat to

3| commercial, or fromcomercial to recreati onal nrencerreretal
4] and a current registration certificate has been issued to the
5| owner, the owner shall within 30 days forward his or her

6| certificate to the county tax collector with a fee of $2.25

7| and a new certificate shall be issued.

8 Section 28. Paragraph (c) of subsection (1) of section
9| 328.76, Florida Statutes, is anended to read:

10 328.76 WNarine Resources Conservation Trust Fund;

11 | vessel registration funds; appropriation and distribution.--
12 (1) Except as otherw se specified and | ess any

13 | administrative costs, all funds collected fromthe

14 | regi stration of vessels through the Departnent of H ghway

15| Safety and Motor Vehicles and the tax collectors of the state
16 | shall be deposited in the Marine Resources Conservation Trust
17 | Fund for recreational channel marking; public |aunching

18 | facilities; law enforcenent and quality control prograns;

19 | aquatic weed control; manatee protection, recovery, rescue,
20 | rehabilitation, and rel ease; and nmari ne manmal protection and
21 | recovery. The funds collected pursuant to s. 328.72(1) shal
22 | be transferred as foll ows:
23 (c) Two dollars fromeach recreational norcenmmrereciat
24 | vessel registration fee, except that for class A-1 vessels,
25| shall be transferred to the Invasive Plant Control Trust Fund
26 | for aquatic weed research and control
27 Section 29. Subsection (6) of section 316.193, Florida
28 | Statutes, is anended to read:
29 316.193 Driving under the influence; penalties.--
30
31
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(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration may not exceed 1 year. The court nust also, as a
condi tion of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenment that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order may be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(9).

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inmpoundnent or
45
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i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 30 days or for the unexpired
termof any |lease or rental agreenent that expires within 30
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecutive.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not |ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnent
or immobilization of the vehicle that was operated by or in
the actual control of the defendant or any one vehicle
registered in the defendant's nanme at the tine of inpoundnent
or immobilization, for a period of 90 days or for the
unexpired termof any |ease or rental agreenent that expires
within 90 days. The inpoundnent or inmobilization nust not
occur concurrently with the incarceration of the defendant.
The i npoundnent or inmmobilization order may be dismissed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnment or immobilization, the
clerk of the court nust send notice by certified nail, return
recei pt requested, to the registered owner of each vehicle, if
46
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the registered owner is a person other than the defendant, and
to each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other
than the defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant conti nued
access to the vehicle, the order nmust be disn ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inpoundnent or
i mmobilization, the petitioner nay request an evidentiary
heari ng.

(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or immobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wi t hout knowl edge of the offense, that the purchaser had
no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,
the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also disnmss the order of
i mpoundnent or immobilization of the vehicle if the court

47

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2000 CS for SB 2554
306- 20

5 50- 00
finds that the famly of the owner of the vehicle has no other
private neans of transportation.

(h) Al costs and fees for the inpoundnent or
i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,
unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(i) The person who owns a vehicle that is inpounded or
i mmobilized under this paragraph, or a person who has a |ien
of record agai nst such a vehicle and who has not requested a
review of the inpoundnent pursuant to paragraph (e), paragraph
(f), or paragraph (g), may, within 10 days after the date that
person has know edge of the location of the vehicle, file a
conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe ower or lienholder. Upon the filing of a conplaint,
the owner or |ienholder nmay have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or
i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wien the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give
a receipt to the towi ng or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(j) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
48
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section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in

such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of fornmer s. 316.1931, forner s. 327.351,forner s.

860. 01, or fornmer s. 316.028; or a previous conviction outside
this state for driving or boating under the influence, driving
or boating while intoxicated, driving or boating with an
unl awf ul bl ood- al cohol |evel, driving or boating with an
unl awf ul breat h-al cohol |evel, or any other sinilar
al cohol -related or drug-related traffic or boating offense, is
al so considered a previous conviction for violation of this
section. However, in satisfaction of the fine inposed pursuant
to this section, the court may, upon a finding that the
defendant is financially unable to pay either all or part of
the fine, order that the defendant participate for a specified
additional period of tinme in public service or a community
work project in lieu of paynent of that portion of the fine
which the court deternines the defendant is unable to pay. In
determ ni ng such additional sentence, the court shall consider
t he anount of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a
rate less than the federal nininumwage at the tinme of
sent enci ng.

Section 30. Section 316.635, Florida Statutes, is
amended to read:
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316. 635 Courts having jurisdiction over traffic and
boating violations; powers relating to custody and detention
of minors.--

(1) A court which has jurisdiction over traffic and
boating violations shall have original jurisdiction in the
case of any mnor who is alleged to have conmitted a violation
of law or of a county or nunicipal ordinance pertaining to the
operation of a notor vehicle or vessel; however, any traffic
or boating offense that is punishable by aw as a fel ony shal
be under the jurisdiction of the circuit court.

(2) If anmnor is arrested for the comission of a
crimnal traffic or boating offense and transportation is
necessary, the minor shall not be placed in any police car or
ot her vehicle which at the same tinme contains an adult under
arrest, except upon special order of the circuit court.
However, if the mnor is alleged to have participated with an
adult in the same offense or transaction, the mnor nmay be
transported in the sane vehicle with the adult.

(3) If anmnor is taken into custody for a crimna
traffic or boating offense or a violation of chapter 322 and
the m nor does not demand to be taken before a nmmgistrate, the
arresting officer or booking officer shall imediately notify,
or cause to be notified, the mnor's parents, guardi an, or
responsi ble adult relative of the action taken. After naking
every reasonable effort to give notice, the arresting officer
or booking officer my:

(a) |Issue a notice to appear pursuant to chapter 901
and rel ease the ninor to a parent, guardi an, responsible adult
relative, or other responsible adult;

(b) Issue a notice to appear pursuant to chapter 901
and rel ease the nminor pursuant to s. 903. 06;
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1 (c) Issue a notice to appear pursuant to chapter 901
2| and deliver the minor to an appropriate substance abuse

3| treatnment or rehabilitation facility or refer the mnor to an
4 | appropriate nedical facility as provided in s. 901.29. |If the
5| m nor cannot be delivered to an appropriate substance abuse

6| treatnment or rehabilitation facility or nedical facility, the
7| arresting officer may deliver the mnor to an appropriate

8| intake office of the Departnent of Juvenile Justice, which

9| shall take custody of the minor and nake any appropriate

10| referral s; or

11 (d) If the violation constitutes a felony and the

12 | mi nor cannot be rel eased pursuant to s. 903.03, transport and
13 | deliver the mnor to an appropriate Departnment of Juvenile

14 | Justice intake office. Upon delivery of the mnor to the

15| intake office, the departnent shall assunme custody and proceed
16 | pursuant to chapter 984 or chapter 985.

17

18 | If action is not taken pursuant to paragraphs (a)-(d), the

19 | minor shall be delivered to the Departnent of Juvenile

20 | Justice, and the departnent shall nake every reasonable effort
21| to contact the parents, guardian, or responsible adult

22 | relative to take custody of the minor. If there is no parent,
23 | guardi an, or responsible adult relative available, the

24 | departnment may retain custody of the mnor for up to 24 hours.
25 (4) A mnor who willfully fails to appear before any
26 | court or judicial officer as required by witten notice to

27 | appear is guilty of contenpt of court. Upon a finding by a

28 | court, after notice and a hearing, that a mnor is in contenpt
29 | of court for willful failure to appear pursuant to a valid

30| notice to appear, the court may:

31
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1 (a) For a first offense, order the minor to serve up
2| to 5 days in a staff-secure shelter as defined in chapter 984
3| or chapter 985 or, if space in a staff-secure shelter is

4 | unavail able, in a secure juvenile detention center

5 (b) For a second or subsequent offense, the court may
6| order a minor to serve up to 15 days in a staff-secure shelter
7] or, if space in a staff-secure shelter is unavailable, in a

8 | secure juvenile detention center

9 Section 31. Subsection (1) of section 318.32, Florida
10 | Statutes, is anended to read:

11 318.32 Jurisdiction; limtations.--

12 (1) Hearing officers shall be enpowered to accept

13 | pleas fromand decide the guilt or innocence of any person

14 | adult or juvenile, charged with any civil traffic or boating
15| infraction and shall be enpowered to adjudicate or withhold
16 | adj udication of guilt in the sane manner as a county court

17 | judge under the statutes, rules, and procedures presently

18 | existing or as subsequently anended, except that hearing

19 | of ficers shall not:

20 (a) Have the power to hold a defendant in contenpt of
21| court, but shall be pernmitted to file a notion for order of
22 | contenpt with the appropriate state trial court judge;

23 (b) Hear a case involving a traffic crash or boating
24 | accident resulting in injury or death; or

25 (c) Hear a crinmnal traffic or boating of fense case or
26 | a case involving a civil traffic or boating infraction issued
27 | in conjunction with a crimnal traffic or boating of fense.

28 Section 32. Section 318.38, Florida Statutes, is

29 | anended to read:

30 318.38 Nonseverability.--If the provisions of s.

31| 318.32 authorizing hearing officers to inpose the sane
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1| sanctions as county court judges for civil traffic or boating
2| infractions are found to be unconstitutional by the Florida
3| Suprene Court, then the hearing officers shall have no further
4] jurisdiction over any civil traffic or boating infractions.

5 Section 33. Paragraphs (d) and (e) of subsection (5)
6| of section 320.08, Florida Statutes, are anended to read:

7 320. 08 License taxes.--Except as otherw se provided
8 | herein, there are hereby | evied and inposed annual |icense

9| taxes for the operation of notor vehicles, nopeds, notorized
10| bicycles as defined in s. 316.003(2), and nobil e hones, as
11 | defined in s. 320.01, which shall be paid to and coll ected by
12 | the departnent or its agent upon the registration or renewal
13| of registration of the follow ng:

14 (5) SEM TRAI LERS, FEES ACCORDI NG TO GRCSS VEH CLE

15 | VBl GHT; SCHOCOL BUSES; SPECI AL PURPCSE VEHI CLES. - -

16 (d) A wecker, as defined in s. 320.01(40), which is
17 | used to tow a vessel as defined in s. 327.02(37){36), a

18 | di sabl ed, abandoned, stol en-recovered, or inpounded notor

19 | vehicle as defined in s. 320.01(38), or a replacenment notor
20 | vehicle as defined in s. 320.01(39): $30 flat.

21 (e) A wecker, as defined in s. 320.01(40), which is
22 | used to tow any notor vehicle, regardl ess of whether or not
23| such notor vehicle is a disabled nmotor vehicle as defined in
24 | s. 320.01(38), a replacenent notor vehicle as defined in s.
251 320.01(39), a vessel as defined in s. 327.02(37){36), or any
26 | other cargo, as follows:

27 1. Goss vehicle weight of 10,000 pounds or nore, but
28 | I ess than 15,000 pounds: $87 flat.

29 2. Goss vehicle weight of 15,000 pounds or nore, but
30 | I ess than 20,000 pounds: $131 flat.

31
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3. Goss vehicle weight of 20,000 pounds or nore, but
| ess than 26,000 pounds: $186 flat.

4. Goss vehicle weight of 26,000 pounds or nore, but
| ess than 35,000 pounds: $240 flat.

5. &Goss vehicle weight of 35,000 pounds or nore, but
| ess than 44,000 pounds: $300 flat.

6. Goss vehicle weight of 44,000 pounds or nore, but
| ess than 55,000 pounds: $572 flat.

7. Goss vehicle weight of 55,000 pounds or nore, but
| ess than 62,000 pounds: $678 flat.

8. Goss vehicle weight of 62,000 pounds or nore, but
| ess than 72,000 pounds: $800 flat.

9. Goss vehicle weight of 72,000 pounds or nore:
$979 fl at.

Section 34. Section 713.78, Florida Statutes, is
anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and docunent ed undocurrented vessel s. - -

(1) For the purposes of this section, the term

(a) "Vehicle" neans any nobile item whether notorized
or not, which is nounted on wheels.
(b) "Vessel" neans every description of watercraft,

barge, and air boat used or capable of being used as a neans

of transportation on water, other than a seaplane or a

"docunent ed has—the—sare—rhean-ng—as—the—term undocurented

vessel " as defined in s. 327.02(8){36).

(c) "Wecker" neans any truck or other vehicle which
is used to tow, carry, or otherw se transport notor vehicles
or vessels upon the streets and hi ghways of this state and
which is equi pped for that purpose with a boom w nch, car
carrier, or other simlar equipnent.
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(2) \Whenever a person regularly engaged in the
busi ness of transporting vehicles or vessels by wecker, tow
truck, or car carrier recovers, renoves, or stores a vehicle,
vessel, or nobile honme upon instructions from

(a) The owner thereof; or

(b) The owner or |essor, or a person authorized by the
owner or |essor, of property on which such vehicle is
wrongfully parked, and such renpval is done in conpliance with
s. 715.07; or

(c) Any law enforcenent agency; or

(d) A nobile hone park owner as defined in s. 723.003
who has a current wit of possession for a nobile hone | ot
pursuant to s. 723.061

she or he shall have a lien on such vehicle or vessel for a
reasonabl e towing fee and for a reasonabl e storage fee; except
that no storage fee shall be charged if such vehicle is stored
for less than 6 hours.

(3) This section does not authorize any person to
claima lien on a vehicle for fees or charges connected with
the i nmobilization of such vehicle using a vehicle boot or
other simlar device pursuant to s. 715.07.

(4)(a) Any person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels who cones
i nto possession of a vehicle or vessel pursuant to subsection
(2), and who clains a lien for recovery, towi ng, or storage
services, shall give notice to the regi stered owner and to al
persons clainmng a lien thereon, as disclosed by the records
in the Departnment of H ghway Safety and Motor Vehicles or of a
correspondi ng agency in any other state.
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(b) Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the regi stered owner
and to all persons of record claining a |lien against the
vehicle or vessel. It shall state the fact of possession of
the vehicle or vessel, that a lien as provided in subsection
(2) is clained, that charges have accrued and t he anount
thereof, that the lien is subject to enforcenent pursuant to
| aw, and that the owner or lienholder, if any, has the right
to a hearing as set forth in subsection (5), and that any
vehi cl e or vessel which remains unclained, or for which the
charges for recovery, towi ng, or storage services remain
unpaid, nay be sold after 35 days free of all prior |iens.

(c) |If attenpts to locate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or lienholder and a physical search of the vehicle or vesse
has di scl osed no ownership information and a good faith effort
has been made. For purposes of this paragraph, subsection
(9), and s. 715.05, "good faith effort" nmeans that the
foll owi ng checks have been perforned by the conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of law enforcenent report for tag nunber or
other information identifying the vehicle or vessel, if the
vehicl e or vessel was towed at the request of a | aw
enforcenent officer
56
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3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at begi nning of tow,
if private tow.

4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nmay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

9. Check of vessel hull for a hull identification
nunber which shoul d be carved, burned, stanped, enbossed, or
ot herwi se permanently affixed to the outboard side of the
transomor, if there is no transom to the outnpbst seaboard
side at the end of the hull that bears the rudder or other
steering nechani sm

(5)(a) The owner of a vehicle or vessel renopved
pursuant to the provisions of subsection (2), or any person
claiming a lien, other than the tow ng-storage operator
within 10 days after the tine she or he has know edge of the
| ocation of the vehicle or vessel, nay file a conplaint in the
county court of the county in which the vehicle or vessel is
stored or in which the owner resides to deternmine if her or
his property was wongfully taken or withheld fromher or him

(b) Upon filing of a conplaint, an owner or |ienhol der
may have her or his vehicle or vessel rel eased upon posting
57
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with the court a cash or surety bond or other adequate
security equal to the anmount of the charges for tow ng or
storage and | ot rental anount to ensure the paynent of such
charges in the event she or he does not prevail. Upon the
posting of the bond and the paynent of the applicable fee set
forth in s. 28.24, the clerk of the court shall issue a
certificate notifying the lienor of the posting of the bond
and directing the lienor to release the vehicle or vessel. At
the tinme of such rel ease, after reasonabl e i nspection, she or
he shall give a receipt to the tow ng-storage conpany reciting
any clains she or he has for |oss or danage to the vehicle or
vessel or the contents thereof.

(c) Upon deternmining the respective rights of the
parties, the court may award danages and costs in favor of the
prevailing party. 1In any event, the final order shall provide
for inmedi ate paynent in full of recovery, tow ng, and storage
fees by the vehicle or vessel owner or |ienholder; or the
agency ordering the tow, or the owner, |essee, or agent
t hereof of the property fromwhich the vehicle or vessel was
renoved.

(6) Any vehicle or vessel which is stored pursuant to
subsection (2) and which remai ns unclai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgrment for
unpaid rent, and any contents not rel eased pursuant to
subsection (10), may be sold by the owner or operator of the
storage space for such towi ng or storage charge or unpaid | ot
rental anount after 35 days fromthe tine the vehicle or
vessel is stored therein. The sale shall be at public auction
for cash. If the date of the sale was not included in the
58
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1| notice required in subsection (4), notice of the sale shall be
2| given to the person in whose nane the vehicle, vessel, or

3| nobile hone is registered, to the nobile hone park owner, and
4]1to all persons clainmng a lien on the vehicle or vessel as

5| shown on the records of the Departnent of H ghway Safety and
6 | Motor Vehicles or of the correspondi ng agency in any other

7| state. Notice shall be sent by certified mail, return receipt
8 | requested, to the owner of the vehicle or vessel and the

9 | person having the recorded lien on the vehicle or vessel at

10 | the address shown on the records of the registering agency and
11| shall be nmailed not |ess than 15 days before the date of the
12 | sale. After diligent search and inquiry, if the nane and

13 | address of the regi stered owner or the owner of the recorded
14 | lien cannot be ascertained, the requirenents of notice by nai
15| may be dispensed with. |n addition to the notice by mail,

16 | public notice of the tinme and place of sale shall be nmade by
17 | publishing a notice thereof one tine, at |east 10 days prior
18| to the date of the sale, in a newspaper of general circulation
19 ) in the county in which the sale is to be held. The proceeds
20| of the sale, after paynent of reasonable towi ng and storage
21| charges, costs of the sale, and the unpaid | ot rental anount,
22| in that order of priority, shall be deposited with the clerk
23| of the circuit court for the county if the owner is absent,

24 | and the clerk shall hold such proceeds subject to the claim of
25| the person legally entitled thereto. The clerk shall be

26 | entitled to receive 5 percent of such proceeds for the care
27 | and di sbursenent thereof. The certificate of title issued

28 | under this law shall be discharged of all liens unless

29 | otherwi se provided by court order

30 (7)(a) A wrecker operator recovering, tow ng, or

31| storing vehicles or vessels is not |iable for danmages
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connected with such services, theft of such vehicles or
vessel s, or theft of personal property contained in such
vehi cl es or vessels, provided that such services have been
perforned with reasonabl e care and provided, further, that, in
the case of renpval of a vehicle or vessel upon the request of
a person purporting, and reasonably appearing, to be the owner
or | essee, or a person authorized by the owner or |essee, of
the property from which such vehicle or vessel is renoved,
such renoval has been done in conpliance with s. 715.07.
Further, a wecker operator is not liable for danage connected
Wi th such services when conplying with the lawful directions
of a law enforcenent officer to renove a vehicle stopped
standi ng, or parked upon a street or highway in such a
position as to obstruct the nornmal novenent of traffic or in
such a condition as to create a hazard to other traffic upon
the street or highway.

(b) For the purposes of this subsection, a w ecker
operator is presuned to use reasonable care to prevent the
theft of a vehicle or vessel or of any personal property
contained in such vehicle stored in the wecker operator's
storage facility if all of the follow ng apply:

1. The wrecker operator surrounds the storage facility
with a chain-link or solid-wall type fence at |east 6 feet in
hei ght ;

2. The wrecker operator has illum nated the storage
facility with lighting of sufficient intensity to revea
persons and vehicles at a distance of at |east 150 feet during
nighttinme; and

3. The wrecker operator uses one or nore of the
followi ng security nethods to discourage theft of vehicles or
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vessel s or of any personal property contained in such vehicles
or vessels stored in the wecker operator's storage facility:

a. A night dispatcher or watchman renmmi ns on duty at
the storage facility fromsunset to sunri se;

b. A security dog remmins at the storage facility from
sunset to sunrise

C. Security caneras or other simlar surveillance
devices nonitor the storage facility; or

d. A security guard service exam nes the storage
facility at |east once each hour from sunset to sunrise.

(c) Any law enforcenent agency requesting that a notor
vehi cl e be renpved from an acci dent scene, street, or highway
nmust conduct an inventory and prepare a witten record of al
personal property found in the vehicle before the vehicle is
renoved by a wecker operator. However, if the owner or driver
of the notor vehicle is present and acconpani es the vehicle,
no inventory by |aw enforcenent is required. A wecker
operator is not liable for the | oss of personal property
all eged to be contained in such a vehicle when such persona
property was not identified on the inventory record prepared
by the | aw enforcenent agency requesting the renoval of the
vehi cl e.

(8) A person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels, except a
person licensed under chapter 493 whil e engaged in
"repossession" activities as defined in s. 493.6101, nmay not
operate a wecker, tow truck, or car carrier unless the nane,
address, and tel ephone nunber of the conpany performng the
service is clearly printed in contrasting colors on the driver
and passenger sides of its vehicle. The nane nust be in at
| east 3-inch permanently affixed letters, and the address and
61
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t el ephone nunber nust be in at |least 1-inch permanently
affixed letters.

(9) Failure to nake good faith best efforts to conply
with the notice requirenents of this section shall preclude
the inposition of any storage charges agai nst such vehicle or
vessel

(10) Persons who provide services pursuant to this
section shall permt vehicle or vessel owners or their agents,
whi ch agency is evidenced by a witing acknow edged by the
owner before a notary public or other person enpowered by |aw
to adninister oaths, to inspect the towed vehicle or vesse
and shall release to the owner or agent all personal property
not affixed to the vehicle or vessel which was in the vehicle
or vessel at the tine the vehicle or vessel canme into the
custody of the person providing such services.

(11)(a) Any person regularly engaged in the business
of recovering, towi ng, or storing vehicles or vessels who
conmes into possession of a vehicle or vessel pursuant to
subsection (2) and who has conplied with the provisions of
subsections (3) and (6), when such vehicle or vessel is to be
sold for purposes of being dismantled, destroyed, or changed
in such manner that it is not the notor vehicle, vessel, or
nobi | e hone described in the certificate of title, shall apply
to the county tax collector for a certificate of destruction
A certificate of destruction, which authorizes the dismantling
or destruction of the vehicle or vessel described therein,
shal | be reassignable and shall acconpany the vehicle or
vessel for which it is issued, when such vehicle or vessel is
sold for such purposes, in lieu of a certificate of title.
The application for a certificate of destruction nust include
an affidavit fromthe applicant that it has conplied with al
62
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1| applicable requirenments of this section and, if the vehicle or
2| vessel is not registered in this state, by a statenent froma
3| law enforcement officer that the vehicle or vessel is not

4 | reported stolen, and shall be acconpani ed by such

5| docunentation as nay be required by the departnent.

6 (b) The Departnent of H ghway Safety and Mot or

7| Vehicles shall charge a fee of $3 for each certificate of

8 | destruction. A service charge of $4.25 shall be collected and
9| retained by the tax collector who processes the application
10 (c) The Departnent of H ghway Safety and Mot or

11 | Vehicles may adopt such rules as it deens necessary or proper
12 | for the adninistration of this subsection.

13 (12) (a) Any person who viol ates any provision of

14 | subsection (1), subsection (2), subsection (4), subsection

15| (5), subsection (6), or subsection (7) is guilty of a

16 | nmi sdeneanor of the first degree, punishable as provided in s.
17 | 775.082 or s. 775.083.

18 (b) Any person who violates the provisions of

19 | subsections (8) through (11) is guilty of a felony of the

20| third degree, punishable as provided in s. 775.082, s.

21| 775.083, or s. 775.084.

22 (c) Any person who uses a false or fictitious nane,
23| gives a false or fictitious address, or nakes any fal se

24 | statenent in any application or affidavit required under the
25 | provisions of this section is guilty of a felony of the third
26 | degree, punishable as provided in s. 775.082, s. 775.083, or
27 | s. 775.084.

28 Section 35. Paragraph (a) of subsection (2) of section
29| 715.07, Florida Statutes, is anended to read:

30 715.07 Vehicles parked on private property; tow ng.--
31
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(2) The owner or |essee of real property, or any
person authorized by the owner or |essee, which person may be
t he designated representative of the condom ni um associ ation
if the real property is a condoninium nay cause any vehicle
parked on such property without her or his permnission to be
renoved by a person regularly engaged in the business of
towi ng vehicles, without liability for the costs of renoval,
transportation, or storage or danages caused by such renoval,
transportation, or storage, under any of the follow ng

ci rcunst ances:

(a) The towing or renpval of any vehicle fromprivate
property wi thout the consent of the regi stered owner or other
| egal Iy authorized person in control of that vehicle is
subject to strict conpliance with the follow ng conditions and
restrictions:

l.a. Any towed or renpved vehicle nust be stored at a
site within 10 miles of the point of renpval in any county of
500, 000 popul ation or nore, and within 15 mles of the point
of renoval in any county of |ess than 500,000 popul ati on. That
site nust be open for the purpose of redenption of vehicles on
any day that the person or firmtow ng such vehicle is open
for towi ng purposes, from8:00 a.m to 6:00 p.m, and, when
cl osed, shall have proninently posted a sign indicating a
t el ephone nunber where the operator of the site can be reached
at all tines. Upon receipt of a tel ephoned request to open
the site to redeema vehicle, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following linmtations apply: any
64
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towed or renoved vehicle nust be stored at a site within 20
mles of the point of renoval in any county of 500, 000
popul ation or nore, and within 30 miles of the point of
renoval in any county of |ess than 500, 000 popul ation

2. The person or firmtow ng or renoving the vehicle
shall, within 30 mnutes of conpletion of such tow ng or
renoval, notify the nunicipal police departnent or, in an
uni ncor porated area, the sheriff of such towi ng or renoval,
the storage site, the tine the vehicle was towed or renoved,
and the nmake, nodel, color, and license plate nunber of the
vehi cl e and shall obtain the nane of the person at that
departnment to whom such infornmation was reported and note that
nane on the trip record

3. If the registered ower or other legally authorized
person in control of the vehicle arrives at the scene prior to
renoval or tow ng of the vehicle, the vehicle shall be
di sconnected fromthe towi ng or renoval apparatus, and that
person shall be allowed to renpbve the vehicle wthout
i nterference upon the paynent of a reasonabl e service fee of
not nore than one-half of the posted rate for such tow ng
service as provided in subparagraph 6., for which a receipt
shal | be given, unless that person refuses to renove the
vehicl e which is otherw se unlawfully parked.

4. The rebate or paynent of nopney or any other
val uabl e consideration fromthe individual or firmtow ng or
renovi ng vehicles to the owners or operators of the prem ses
fromwhich the vehicles are towed or renoved, for the
privilege of renoving or towi ng those vehicles, is prohibited.

5. Except for property appurtenant to and obviously a
part of a single-famly residence, and except for instances
when notice is personally given to the owner or other legally
65
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aut hori zed person in control of the vehicle that the area in
which that vehicle is parked is reserved or otherw se
unavai l abl e for unauthorized vehicles and subject to being
renoved at the owner's or operator's expense, any property
owner or |essee, or person authorized by the property owner or
| essee, prior to towing or renoving any vehicle fromprivate
property wi thout the consent of the owner or other legally

aut hori zed person in control of that vehicle, nust post a
notice neeting the follow ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allowi ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles will be towed away at
the owner's expense. The words "tow away zone" mnust be
included on the sign in not less than 4-inch high letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renpving the
vehicles, if the property owner, |essee, or person in contro
of the property has a witten contract with the tow ng
conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
not | ess than 24 hours prior to the towing or renoval of any
vehi cl es.
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1 e. The local governnent nmay require permtting and
2 | inspection of these signs prior to any towi ng or renoval of
3 | vehi cl es being authori zed.
4 f. A business with 20 or fewer parking spaces
5| satisfies the notice requirenents of this subparagraph by
6| promnently displaying a sign stating "Reserved Parking for
7 | Custonmers Only Unaut horized Vehicles Wil be Towed Away At the
8 | Omer's Expense" in not |less than 4-inch high
9] light-reflective letters on a contrasting background.
10
11 | A business owner or |essee nay authorize the renoval of a
12 | vehicle by a towi ng conpany when the vehicle is parked in such
13| a manner that restricts the nornal operation of business; and
141 if a vehicle parked on a public right-of-way obstructs access
15| to a private driveway the owner, |essee, or agent nmay have the
16 | vehicle renpbved by a tow ng conmpany upon signing an order that
17 | the vehicle be renpbved wi thout a posted tow away zone sign
18 6. Any person or firmthat tows or renoves vehicles
19 | and proposes to require an owner, operator, or person in
20| control of a vehicle to pay the costs of towi ng and storage
21| prior to redenption of the vehicle nust file and keep on
22 | record with the local |aw enforcenent agency a conpl ete copy
23| of the current rates to be charged for such services and post
24 | at the storage site an identical rate schedule and any witten
25| contracts with property owners, |essees, or persons in contro
26 | of property which authorize such person or firmto renove
27 | vehicles as provided in this section
28 7. Any person or firmtow ng or renoving any vehicles
29 | fromprivate property w thout the consent of the owner or
30| other legally authorized person in control of the vehicles
31| shall, on any trucks, weckers as defined in s.
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713.78(1) (c)ftb)y, or other vehicles used in the tow ng or
renoval, have the nane, address, and tel ephone nunber of the
conpany perform ng such service clearly printed in contrasting
colors on the driver and passenger sides of the vehicle. The
nane shall be in at |east 3-inch permanently affixed letters,
and the address and tel ephone nunber shall be in at |east
1-inch permanently affixed letters.

8. Vehicle entry for the purpose of renpving the
vehicl e shall be allowed with reasonable care on the part of
the person or firmtowi ng the vehicle. Such person or firm
shall be liable for any damage occasioned to the vehicle if
such entry is not in accordance with the standard of
reasonabl e care

9. Wien a vehicle has been towed or renpved pursuant
to this section, it nust be released to its owner or custodi an
wi thin one hour after requested. Any vehicle owner,
custodi an, or agent shall have the right to inspect the
vehi cl e before accepting its return, and no rel ease or waiver
of any ki nd which would rel ease the person or firmtow ng the
vehicle fromliability for damages noted by the owner or other
| egal |y aut horized person at the tine of the redenption nay be
requi red fromany vehicle owner, custodian, or agent as a
condition of release of the vehicle to its owner. A detail ed,
si gned recei pt showing the | egal nane of the conpany or person
towi ng or renoving the vehicle nust be given to the person
payi ng towi ng or storage charges at the tinme of paynent,
whet her requested or not.

(b) These requirenents shall be the m ni num st andards
and shall not preclude enactnent of additional regul ations by
any nmunicipality or county including the right to regul ate
rates when vehicles are towed from private property.
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1 Section 36. Subsection (2) of section 938.17, Florida
2| Statutes, is anended to read:

3 938.17 County delinquency prevention.--

4 (2) In counties in which the sheriff's office is a

5] partner in a juvenile assessnent center pursuant to s.

6] 985.209, or a partner in a suspension program devel oped in

7| conjunction with the district school board in the county of

8| the sheriff's jurisdiction, the court shall assess court costs
9| of $3 per case, in addition to any other authorized cost or
10| fine, on every person who, with respect to a charge,

11 | indictnent, prosecution comenced, or petition of delinquency
12 | filed in that county or circuit, pleads guilty, nolo

13 | contendere to, or is convicted of, or adjudicated delinquent
14 | for, or has an adjudication withheld for, a felony or

15| mi sdeneanor, or a crimnal traffic or boating offense, or a

16 | handi capped parking violation under state law, or a violation
17 | of any nmunicipal or county ordinance, if the violation

18 | constitutes a ni sdenmeanor under state |aw.

19 Section 37. Subsection (3) of section 947.146, Florida
20| Statutes, is anended to read:

21 947.146 Control Release Authority.--

22 (3) Wthin 120 days prior to the date the state

23| correctional systemis projected pursuant to s. 216.136 to

24 | exceed 99 percent of total capacity, the authority shal

25 | determine eligibility for and establish a control rel ease date
26 | for an appropriate nunber of parole ineligible innates

27 | committed to the departnent and incarcerated within the state
28 | who have been deternined by the authority to be eligible for
29 | discretionary early rel ease pursuant to this section. In

30 | establishing control release dates, it is the intent of the
31| Legislature that the authority prioritize consideration of
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eligible inmates closest to their tentative release date. The
authority shall rely upon conmmtnent data on the offender
i nformati on system nmmi ntai ned by the departnent to initially
identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnent in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
managenent information system However, the authority shal
have sole responsibility for determining control rel ease
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmtes to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. Inmates who are ineligible for
control release are inmates who are parole eligible or inmates
who:

(a) Are serving a sentence that includes a nmandatory
m ni nrum provi sion for a capital offense or drug trafficking
of fense and have not served the nunber of days equal to the
mandatory minimumtermless any jail-tinme credit awarded by
the court;

(b) Are serving the mandatory mini num portion of a
sent ence enhanced under s. 775.087(2) or (3), or s. 784.07(3);

(c) Are convicted, or have been previously convicted,
of committing or attenpting to commit sexual battery, incest,
or any of the following | ewd or indecent assaults or acts:
masturbating in public; exposing the sexual organs in a
perverted nmanner; or nonconsensual handling or fondling of the
sexual organs of another person

(d) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated

70
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assault, battery, or aggravated battery, and a sex act was
attenpted or conpleted during conmi ssion of such offense;

(e) Are convicted, or have been previously convicted,
of committing or attenpting to commt kidnapping, burglary, or
nmurder, and the offense was commtted with the intent to
commit sexual battery or a sex act was attenpted or conpleted
during conm ssion of the of fense;

(f) Are convicted, or have been previously convicted,
of commritting or attenpting to commit false inprisonnment upon
a child under the age of 13 and, in the course of commtting
the offense, the inmate conmitted aggravated child abuse,
sexual battery against the child, or a Il ewd or | ascivious
of fense committed upon or in the presence of a person |ess
than 16 years of age;

(g) Are sentenced, have previously been sentenced, or
have been sentenced at any tine under s. 775.084, or have been
sentenced at any tine in another jurisdiction as a habitua
of f ender;

(h) Are convicted, or have been previously convicted,
of committing or attenpting to commit assault, aggravated
assault, battery, aggravated battery, kidnapping,
mansl| aughter, or nurder against an officer as defined in s.
943.10(1), (2), (3), (6, (7), (8), or (9); against a state
attorney or assistant state attorney; or against a justice or
judge of a court described in Art. V of the State
Constitution; or against an officer, judge, or state attorney
enpl oyed in a conparable position by any other jurisdiction
or

(i) Are convicted, or have been previously convicted,
of committing or attenpting to conmmt rurder in the first,
second, or third degree under s. 782.04(1), (2), (3), or (4),
71
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or have ever been convicted of any degree of nurder or
attenpted nurder in another jurisdiction

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3. or BU

mansl| aught er under s. 327.35(3)(c)3., and are sentenced, or

have been sentenced at any tine, as a habitual offender for
such offense, or have been sentenced at any tinme in another
jurisdiction as a habitual offender for such offense;

(k)1. Are serving a sentence for an offense commtted
on or after January 1, 1994, for a violation of the Law
Enf orcenment Protection Act under s. 775.0823(2), (3), (4), or
(5), and the subtotal of the offender's sentence points is
mul tiplied pursuant to former s. 921.0014 or s. 921.0024;

2. Are serving a sentence for an offense committed on
or after COctober 1, 1995, for a violation of the Law
Enforcenent Protection Act under s. 775.0823(2), (3), (4),
(5), (6), (7), or (8), and the subtotal of the offender's
sentence points is rmultiplied pursuant to forner s. 921.0014
or s. 921.0024;

(1) Are serving a sentence for an offense commtted on
or after January 1, 1994, for possession of a firearm
sem automatic firearm or nachine gun in which additiona
points are added to the subtotal of the offender's sentence
poi nts pursuant to forner s. 921.0014 or s. 921.0024; or

(m Are convicted, or have been previously convicted,
of committing or attenpting to commit mansl aughter
ki dnappi ng, robbery, carjacking, hone-invasion robbery, or a
burglary under s. 810.02(2).

In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent
72
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| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornmation contained in
arrest reports relating to circunstances of the of fense.

Section 38. Subsections (1) and (2) of section 985. 05,
Fl orida Statutes, are anended to read

985.05 Court records.--

(1) The clerk of the court shall nake and keep records
of all cases brought before it pursuant to this part. The
court shall preserve the records pertaining to a child charged
with coommitting a delinquent act or violation of law until the
child reaches 24 years of age or reaches 26 years of age if he
or she is a serious or habitual delinquent child, until 5
years after the last entry was made, or until 3 years after
the death of the child, whichever is earlier, and may then
destroy them except that records made of traffic or boating
of fenses in which there is no allegation of delinquency may be
destroyed as soon as this can be reasonably acconplished. The
court shall make official records of all petitions and orders
filed in a case arising pursuant to this part and of any other
pl eadi ngs, certificates, proofs of publication, sunmobnses,
warrants, and wits that are filed pursuant to the case.

(2) The clerk shall keep all official records required
by this section separate fromother records of the circuit
court, except those records pertaining to notor vehicle
vi ol ations, which shall be forwarded to the Departnent of
H ghway Safety and Modtor Vehicles, and except those records

pertaining to boating violations, which shall be forwarded to

the Fish and Wldlife Conservati on Conm ssi on. Except as

provided in ss. 943.053 and 985.04(4), official records

required by this part are not open to inspection by the
73
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1| public, but nmay be inspected only upon order of the court by

2 | persons deened by the court to have a proper interest therein,
3| except that a child and the parents, guardi ans, or |ega

4 | custodians of the child and their attorneys, |aw enforcenent

5| agenci es, the Departnent of Juvenile Justice and its

6 | desi gnees, the Parol e Conmi ssion, and the Departnent of

7| Corrections shall always have the right to inspect and copy

8| any official record pertaining to the child. The court may

9| pernmit authorized representatives of recogni zed organi zati ons
10| conpiling statistics for proper purposes to inspect, and nake
11 | abstracts from official records under whatever conditions

12 | upon the use and disposition of such records the court may

13 | deem proper and may puni sh by contenpt proceedi ngs any

14 | violation of those conditions.

15 Section 39. Subsection (3) of section 985.212, Florida
16 | Statutes, is anended to read:

17 985.212 Fingerprinting and photographing. --

18 (3) This section does not prohibit the fingerprinting
19 | or photographing of child traffic or boating violators. A

20 | records of such traffic or boating violations shall be kept in
21| the full nanme of the violator and shall be open to inspection
22 | and publication in the sane nmanner as adult traffic or boating
23| violations. This section does not apply to the photographing
24 | of children by the Departnent of Juvenile Justice or the

25 | Departnent of Children and Fam |y Services.

26 Section 40. Wth the exception of existing regulations
27 | governi ng dock structures in aquatic preserves or associ ated
28 | with undevel oped barrier islands or condoniniuns, neither the
29 | departnent nor the Board of Trustees of the Interna

30 | I nprovenent Trust Fund shall restrict the nunber of vessels

31
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noored at private, single-famly docks exenpted under the

provi sions of section 403.813, Florida Statutes.

Section 41. Except as otherwi se provided in this act,
this act shall take effect October 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEIITUTE FOR

The CS del etes a prohibition on the rental of personal i
watercraft to persons under the age of 18 unl ess acconpani ed
by a person over the age of

The CS, del etes a provision increasing the nininun1aPe for
8pFra&|on082 a personal watercraft from 14 to 15 effective
uly 1, :

The CS del etes a provision raisinP t he age reguirenent for
certain boating safety education from217to 26 years of age.

The CS del etes Provisions relating to liability for the
negl i gent operation of a vessel

The CS del etes a_ provision establishing sanctions for
i nfractions by m nors.

The CS del etes a provision Réoyiding restrictions on the
%ragsfer of funds fromthe ri ne Résources Conservation Trust
und.

The CS provides for the addition of a scuba diving
representative on the Boating Advisory Council

The CS provides that with certain exceptions, state agencies
may not restrict the nunber of vessels noored at private,
single-fam |y docks.

The CS aut horizes the Comm ssion to adopt certain rules.

The CS i npl enents nunerous conform ng and techni cal revisions.
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