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Florida Senate - 2000 SB 2588
By Senator Kirkpatrick

5-1493-00
A bill to be entitled

An act relating to econonic devel opnent;
anending s. 220.191, F.S.; redefining the term
"qualifying project"; limting the application
of the capital investnent annual tax credit;
revising qualification standards for such
credits; revising certain application
procedures; establishing nmninum standards for
appl i cation guidelines; anmending s. 288.1088,
F.S.; revising procedures related to the award
of funds to certain target industries fromthe
Qui ck Action dosing Fund; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (h) of subsection (1) and
subsections (2), (3), (4), and (5) of section 220.191, Florida
Statutes, are anended to read

220.191 Capital investnent tax credit.--

(1) DEFIN TIONS. --For purposes of this section

(h) "Qualifying project" nmeans a new or expandi ng
facility in this state which creates at | east 100 new jobs in
this state and is in one of the target-industry high—inpact
sectors identified by Enterprise Florida, Inc., and certified

by the office pursuant to s. 288. 106(2) (0) 5—288-1068(6),

including, but not Iimted to, aviation, aerospace,

autonotive, and silicon technol ogy industries.

(2) An annual credit against the tax inposed by this
chapter shall be granted to any qualifying business in an
anount equal to 5 percent of the eligible capital costs
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generated by a qualifying project, for a period not to exceed
20 years beginning with the comencenent of operations of the
project. The tax credit shall be granted against only the
corporate incone tax liability or the premumtax liability
generated by or arising out of the qualifying project, and the
sumof all tax credits provided pursuant to this section shal
not exceed 100 percent of the eligible capital costs of the
project. In no event may any credit granted under this section
be carried forward or backward by any qualifying business with
respect to a subsequent or prior year. The annual tax credit
granted under this section shall not exceed the foll ow ng
percent ages of the annual corporate incone tax liability or
the premiumtax liability generated by or arising out of a
qgual i fying project:

(a) Fifty ere—hundred percent for a qualifying project
which results in a cunulative capital investnent of at |east
$100 million.

(b) Twenty-five Seventy—tive percent for a qualifying
project which results in a cunulative capital investnent of at
| east $50 million but less than $100 nmillion

. o : hi el

oo Lot ot I
TV I T

A qualifying project that whieh results in a cunulative
capital investnment of |ess than$50%25 nmillion is not
eligible to be considered for the capital investnent tax

credit. An insurance conpany clainmng a credit agai nst prem um
tax liability under this programshall not be required to pay
any additional retaliatory tax levied pursuant to s. 624.5091
as a result of clainmng such credit. Because credits under
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this section are available to an insurance conpany, s.
624.5091 does not linmt such credit in any nmanner
(3) Prior to receiving tax credits for which it has

been certified pursuant to this section, a qualifying business

nmust achi eve and maintain the enpl oynent target specified in

its application for certification, but not |ess than 100

addi ti onal enpl oyees, mrirum-enproyrert—goats begi nning with

t he commencenent of operations at a qualifying project and

conti nuing each year thereafter during which tax credits are
avail abl e pursuant to this section

(4) The office, upon application by the business and
eval uati on and recommendati on a—+ecomrentdation by Enterprise
Florida, Inc., may shatH—F++st certify a business as eligible
to receive tax credits pursuant to this section prior to the

busi ness's final decision on and begi nning i nvestnent in

conmencerent—of—operations—of a qualifying project, and such

certification shall be transmitted to the Departnent of

Revenue. Upon receipt of the certification, the Departnent of
Revenue shall enter into a witten agreenent with the
qgual i fyi ng busi ness specifying, at a mninmum the nethod by
whi ch incone generated by or arising out of the qualifying
project will be deternmni ned.

(5) The office, in consultation with Enterprise
Florida, Inc., is authorized to devel op the necessary
gui del i nes and application materials for the certification
process described in subsection (4). The guidelines at a

m ni nrum shall consider the nunber of jobs the project wll

create, the wages paid by those jobs, the |location of the

project and conditions in the area, the anticipated benefits

of the project, and the role the credit is expected to play in

t he busi ness's investnent decision.
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Section 2. Section 288.1088, Florida Statutes, is
amended to read:

288.1088 Quick Action dosing Fund.--

(1)(a) The Legislature finds that attracti ng,
retaining, and providing favorable conditions for the growh
of certain target industries provides high-quality enpl oynent

opportunities for residents of this state and enhances the
econom ¢ foundations of the state high—inpact—business
et d  d I e T I e
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23 (b) The Legislature therefore declares that sufficient
24 | resources shall be available to respond to extraordi nary

25 | econom c opportunities, and to conpete effectively for these
26 | hi gh-val ue- added enpl oynent opportunities, and to enhance the
27 | state's economnic base by providing incentives to qualifying
28 | busi nesses that require i nducenent beyond that avail abl e

29 | through other sources to invest, grow, and create new

30 | hi gh-wage enpl oynent opportunities in this state and its

31| communi ti es high—trpact—business—tactHties
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1 (2) There is created within the Ofice of Tourism

2 | Trade, and Economi c Devel opnent the Quick Action d osing Fund,
3| al so known as the 21st Century Fund.

4 (3)(a) Enterprise Florida, Inc., shall evaluate

5] individual proposals for target-industry businesses

6 | hi-gh—inpact—business—fact-Hties and forward recomendati ons

7 | regarding the use of noneys in the fund for such facilities to
8| the director of the Ofice of Tourism Trade, and Econom c

9 | Devel opnent. Such eval uati on and recomendati on nust i ncl ude,
10 | but need not be limted to:

11 1. A description of the type of facility, its business
12 | operation, and the product or service associated with the

13| facility.

14 2. The nunber of full-tinme-equivalent jobs that wll
15| be created by the facility and the total estimted average

16 | annual wages of those jobs.

17 3. The cunul ative anmount of investment to be dedi cated
18| to the facility within a specified peri od.

19 4. A statenent of any special inpacts the facility is
20 | expected to stinmulate in a particular business sector in the
21 | state or regional econony,e+ in the state's universities and
22 | community colleges, or in a distressed Florida community.
23 5. A statenent of the role the incentive is expected
24 | to play in the decision of the applicant business to |ocate or
25| expand in this state, an analysis of all other state and | oca
26 | incentives that have been offered in this state, and an
27 | anal ysis of the conditions and incentives offered by other
28 | states and their comunities.
29 (b) Upon recei pt of the evaluation and recommendati on
30| fromEnterprise Florida, Inc., the director shall reconmrend
31| approval or disapproval of a project for receipt of funds from
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1| the Quick Action dosing Fund to the Governor. In recomending
2| atarget-industry business for this incentive hrgh—tnpact

3 | business—tacttHty, the director shall include proposed

4 | perfornmance conditions that the busi ness faet-Hty nust neet to
5| obtain incentive funds. Fhe—Governer—shaH——consut-t—with—the

6 | President—of—the—Senate—and—the—Speaker—of—theHouse—-of

7 | Representatives—before—gvingHnat—approva—for—a—project—

8 | The—Executive—oH+ee—of—the—Covernor—shat—recomend—apptoval
9 | ef—a—project—and—retease—of—tunds—pursuant—to—thetegistative
10 . . . .

11

12 .

13 (c) |f Upen—the—approval—of the Covernor approves a
14 | project for receipt of funds, the director of the Ofice of

15| Tourism Trade, and Econoni c Devel opnent and the high—inpact
16 | busi ness shall enter into a contract that sets forth the

17 | conditions for paynent of noneys fromthe fund. The contract
18 | must include the total anmpbunt of funds awarded; the

19 | perfornmance conditions that nust be net to obtain the award,
20 | including, but not linmted to, net new enploynent in the

21 | state, average salary, and total capital investnent; the

22 | nmet hodol ogy for validating perfornmance; the schedul e of

23 | paynents fromthe fund; and sanctions for failure to neet

24 | performance conditions.

25 (d) At the beginning of each fiscal year, 25 percent

26 | of the funds appropriated for this programfor the fiscal year
27 | shall be released to the Ofice of Tourism Trade, and

28 | Economi ¢ Devel opnent. The Governor nmy not approve requests
29 | fromthe fund, nor may the office execute contracts under this
30 | section for funds in excess of the anount rel eased. To obtain
31| the rel ease of additional npbneys fromthe appropriation for
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this section, the Governor nmust consult with the President of

the Senate and the Speaker of the House of Representatives and

report the nanes of any busi nesses approved and t he nunber of

new j obs created, the reasons for approving the incentive, and

t he performance standards and sanctions applied to the

busi ness. The Executive Ofice of the Governor shall request

the rel ease of such additional funds pursuant to the

| egi slative consultation and review requirenents in s.
216. 177.
(e)te) Enterprise Florida, Inc., shall validate

contractor performance. Such validation shall be reported
within 6 nonths after conpletion of the contract to the
Governor, President of the Senate, and the Speaker of the
House of Representatives.

Section 3. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Revi ses provisions related to econom ¢ devel opnent,
Provides limtations of the application of the capita
investnent tax credit and revises certain application
procedures for such credits. Revises procedures for the
award of funds to certain target industries fromthe
Quick Action Cosing Fund. (See bill for details.)
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