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Florida Senate - 2000 SB 2600
By Senat or Hol zendor f

2-1216-00
A bill to be entitled

An act relating to capital punishnent;
prohi biting seeking or inposing a sentence of
death when the sentence was sought on the basis
of race; providing guidelines for determnining
whet her race was inproperly used as a
consi deration; prescribing responsibility of
the court; providing a burden of proof in such
al | egations; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Prohibition against death sentence being

sought or given on the basis of race; procedure for dealing

with clains.--

(1) A person may not be subject to or given a sentence

of death if the sentence was sought on the basis of race.

(2) A finding that race was the basis of the decision

to seek a death sentence may be established if the court finds

that race was a significant factor in decisions to seek death

sentences in the state at the tine the death sentence was

sought .
(3) Evidence relevant to establish a finding that race

was the basis of the decision to seek a death sentence may

i ncl ude statistical evidence or other evidence, or both, that

death sentences were sought significantly nore frequently:

(a) Upon persons of one race than upon persons of

anot her race; or

(b) As punishnent for capital offenses agai nst persons

of one race than as puni shnent for capital offenses agai nst

persons of another race.

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

oQ

aogenate - 2000 SB 2600

(4) The defendant shall state with particularity how

t he evidence supports a claimthat racial considerations

pl ayed a significant part in the decision to seek the death

sentence in his or her case. The claimnust be raised by the

defendant at the pretrial conference. The court shall schedul e

a hearing on the claimand shall prescribe a tine for the

subm ssion of evidence by both parties. If the court finds

that race was the basis of the decision to seek the death

sentence, the court shall order that the death sentence not be

sought .
(5) The defendant has the burden of proving by clear

and convi nci ng evidence that race was the basis of the

deci sion to seek the death penalty. The state may offer

evidence in rebuttal of the clains or evidence of the

def endant .
Section 2. This act shall take effect July 1, 2000.
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