Fl ori da House of Representatives - 2000 HB 305
By Representative Val des

1 Abill to be entitled

2 An act relating to contracts between sal es

3 representatives and principals for whol esal e

4 sal es contracts; anending s. 686.201, F.S.

5 revising the requirenents for contracts between

6 sal es representatives who solicit orders on

7 behal f of principals; providing that such

8 contracts may be oral or witten; providing

9 that a principal may be in-state or

10 out-of-state; defining the term"term nation"

11 for purposes of the section; providing for the

12 due date of certain conmissions; providing for

13 triple danages; deleting the provision for

14 either party who prevails to receive an award

15 of reasonable attorney's fees and court costs;

16 providing for the sales representative to

17 receive such fees and costs; providing for

18 jurisdiction over out-of-state principals who

19 enter into contracts subject to the section

20 prohi biting a waiver of any provision of the

21 section; providing an effective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Section 686.201, Florida Statutes, is
26 | anended to read:

27 686. 201 Sal es representati ves' representative

28 | contracts providing for paynent of inAvebvifg comn ssions;
29 | requirenents; term nati on ef—agreerent; civil renedies.--
30 (1) As used in this section act, the term

31
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(a) "Conmission" neans conpensation accruing to a
sal es representative for paynent by a principal, the rate of
whi ch conpensation is expressed as a percentage of the dollar
amount of orders or sales.

(b) "Principal" neans a person who dees—not—have—a
perranent—or—fxed—place—of—business—i+nthis—state—and—who:

1. Manufactures, produces, inports, or distributes a
product for whol esal e, except for fresh commoditi es;

2. Contracts orally or in witing with a sales

representative to solicit orders for the product; and

3. Conpensates the sal es representative, in whole or
in part, by conmi ssion.

(c) "Sales representative" means a person who
contracts orally or in witing with a principal to solicit

whol esal e orders in this state and who is conpensated, in

whol e or in part, by conmi ssion, but does not include a person
who pl aces orders for his or her own account for resale.
(d) "Termnation" neans the end of the services

perforned by the sales representative for the principal by

di scharge or resignation of the sales representative or by

expiration of the contract.

(2) \When a principal contracts with a sal es
representative to solicit wholesale orders within this state,
the contract nay shatH be oral or in witing and shall set
forth the nethod and the tinme by which the commission is to be

conputed and paid. |If the contract is in witing,the

principal shall provide the sales representative with a signed
copy of the contract and shall obtain a signed receipt for the
contract fromthe sales representative
(3)(a) Wen the contract between a sal es
representative and a principal is term nated ant—the—econtract
2
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was—not—retduced—to—witing, all comm ssions due at that tine
shall be paid within 14 working 36 days after the date of

termnation, and all conm ssions due after the date of

ternmination shall be paid within 14 worki ng days after the due

dat e.

(b) If the tinme when the comi ssions are due cannot be

determ ned by the contract between the principal and the sal es

representative, the past practices between the parties control

or, if there were no past practices, the custom and usage

prevalent in this state for the business that is the subject

of the relationship between the parties controls.
(c)tby If tAa—the—event a principal fails to conply
with the conm ssion paynent terns of the contract or fails to

conply with the provisions of paragraph (a) or paragraph (b),

the sales representative has a cause of action for danages
equal to triple doeubte the anpbunt of conmission found to be
due and—Fhe—prevarHngparty+n—any steh—action is entitled
to an award of reasonable attorney's fees and court costs.

(4) A principal who is not a resident of this state

and who enters into a contract subject to this section is

consi dered to be doing business in this state for purposes of

t he exercise of personal jurisdiction over the principal

(5) A provision of this section nay not be waived by

an express waiver or by an attenpt to make a contract subject

to the laws of another state. A waiver of a provision of this

section is void.
Section 2. This act shall take effect July 1, 2000.
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HOUSE SUMVARY

Revi ses the law pertaining to contracts between sal es
representatives and principals for the solicitation of
whol esal e sal es contracts. Extends {urlsdlptlpn of the
law to include in-state and out-of-state principals who
enter such contracts with sales representatives who
solicit orders in this state. Provides for pagnent_of
?onnhs§|pps upon termination of the contract. See bil

or details.
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