CS/HB 315, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Airport

3 Authority Act; creating ss. 332.201, 332.202,

4 332.203, 332.204, 332.205, 332.206, 332.207,

5 332.208, 332.209, 332.210, and 332.211, F.S.

6 the Florida Airport Authority Act; providing

7 definitions; providing that certain counties

8 shall forman airport authority; providing that

9 certain former mlitary facilities redevel oped
10 and operated as an airport shall be redevel oped
11 and operated by an authority under the act, and
12 providi ng for nenbership of the governi ng body
13 of such authorities; providing for appointnment
14 of nmenbers of the governing body of an
15 authority; providing for officers, enployees,
16 expenses, renoval fromoffice, and application
17 of financial disclosure provisions; providing
18 pur poses and powers of an authority; providing
19 restrictions on authority powers; providing for
20 i ssuance of bonds; providing that the county
21 may be appointed as an authority's agent for
22 construction; providing for acquisition of
23 | ands and property; providing for cooperation
24 with other units, boards, agencies, and
25 i ndi viduals; providing a covenant of the state
26 Wi th respect to bond issuance and agreenents
27 with federal agencies; providing an exenption
28 fromtaxation; providing for applicability;
29 providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Sections 332.201, 332.202, 332.203,
332. 204, 332.205, 332.206, 332.207, 332.208, 332.209, 332.210,
and 332.211, Florida Statutes, are created to read:

332.201 Short title.--Sections 332.201-332.211 may be
cited as the "Florida Airport Authority Act."

332.202 Definitions.--As used in this act:
(1) "Agency of the state" neans and includes the state

and any departnent of, or corporation, agency, or

instrunentality created, designated, or established by, the

state.
(2) "Airport" neans any area of land or water, or any

manmade object or facility located therein, which is used, or

i ntended for public use, for the |anding and takeoff of

aircraft, and any appurtenant areas which are used, or

i ntended for public use, for airport buildings or other

airport facilities or rights-of-way.

(3) "Airport systent neans any and all airports within

t he geographi ¢ boundaries of an airport authority established

pursuant to this act and appurtenant facilities thereto,

including, but not linmted to, all approaches, roads, bridges,

and avenues of access for such airport.

(4) "Authority" neans an airport authority established

pursuant to this act which is a body politic and corporate and

a public instrunentality.

(5) "Bonds" neans and includes the notes, bonds,

refundi ng bonds, or other evidences of indebtedness or

obligations, in either tenporary or definitive form which an

authority issues pursuant to this act.

(6) "Departnent" neans the Departnment of

Transportati on.
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1 (7) "Division" neans the Division of Bond Fi nance of

2| the State Board of Administration

3 (8) "Express witten consent" neans prior express

4| witten consent given in the formof a resolution adopted by a

5| board of county commi ssi oners.

6 (9) "Federal agency" neans and includes the United

7| States, the President of the United States, and any depart nent

8| of, or corporation, agency, or instrunentality created,

9| designated, or established by, the United States.
10 332.203 Airport authority; formation; nenbership.--
11 (1) Any county which has a popul ation of nore than 2
12 | nllion people shall forman airport authority, which shall be
13 | an agency of the state, pursuant to this act. Were a forner
14 | nlitary facility is redevel oped and operated as an airport,
15| and such airport is located in the unincorporated area of a
16 | county but directly abuts a nunicipal boundary, such airport
17 | shall be redevel oped and operated by an authority pursuant to
18 | this act. Notw thstanding the provisions of subsection (2),
19 | the governi ng body of such authority shall be conprised of
20 | seven nenbers, three appointed by the governing body of the
21| abutting nmunicipality, two appointed by the Governor, and two
22 | appoi nted by the governing body of the county in which the
23 | airport is situated.
24 (2) The governing body of an authority shall consi st
25| of five voting nenbers. The district secretary of the affected
26 | departnent district shall serve as a nonvoting nenber of the
27 | governi ng body of each authority located within the district.
28 | Each nenber of the governing body must at all tines during his
29 | or her termof office be a permanent resident of the county
30 | which he or she is appointed to represent.
31
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1 (a) Three nenbers of the governing body shall be

2 | appointed for terns of 4 years by the Governor, subject to

3| confirmati on by the Senate. Such persons may not hold el ective
4| office during their terns of office.

5 (b) The remmi ning nenbers shall be appointed by the

6 | board of county conmissioners for terns of 3 years.

7 (3)(a) The governing body of each authority shal

8| elect one of its nmenbers as its chair and shall elect a

9| secretary and a treasurer, who need not be nenbers of the
10 | authority. The chair, secretary, and treasurer shall hold
11| their offices at the will of the governing body. A sinple
12 | mpjority of the governing body constitutes a quorum and the
13| vote of a mpjority of those nenbers present is necessary for
14 | the governing body to take any action. A vacancy on a
15 | governi ng body shall not inpair the right of a quorum of the
16 | governing body to exercise all of the rights and perform al

17 ) of the duties of the authority.

18 (b) Upon the effective date of his or her appointnent,
19 | or as soon thereafter as practicable, each appoi nted nenber of
20 | a governing body shall enter upon his or her duties.
21 (4)(a) An authority nmay enpl oy an executive secretary,
22 | an executive director, its own counsel and |legal staff,
23 | technical experts, and such engi neers and enpl oyees, pernanent
24 | or tenporary, as it may require and shall determ ne the
25| qualifications and fix the conpensati on of such persons,
26 | firms, or corporations. An authority nmay enploy a fiscal agent
27 | or agents; however, the authority nust solicit sealed
28 | proposals fromat |east three persons, firms, or corporations
29 | for the perfornmance of any services as fiscal agent. An
30| authority nay del egate to one or nore of its agents or
31 | enpl oyees such of its power as it deens necessary to carry out
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t he purposes of this act, subject always to the supervision

and control of the authority.

(b) Menbers of the governing body of an authority may

be renoved fromoffice by the Governor for m sconduct,

mal f easance, ni sfeasance, or nonfeasance in office

(c) Menbers of the governing body of an authority are

entitled to receive fromthe authority their travel and other

necessary expenses incurred in connection with the business of

the authority as provided in s. 112.061, but they may not draw

sal aries or other conpensati on.

(d) Menbers of the governing body of an authority

shall be required to conply with the applicable financial
di scl osure requirenents of ss. 112.3145, 112.3148, and
112. 3149.

332. 204 Purposes and powers. - -

(1)(a) An authority created and established pursuant

to this act may acquire, hold, construct, inprove, nmintain,

operate, own, and | ease an airport system

(b) Construction of an airport system nmay be conpl et ed

by an authority in segnents, phases, or stages, in a manner

which will permt the expansion of these segnents, phases, or

stages to the desired airport configuration. Each authority,

in the construction of an airport system nmy construct any

extensions of, additions to, or inprovenents to, the airport

system or appurtenant facilities, including all necessary

approaches, roads, bridges, and avenues of access, with such

changes, nodifications, or revisions of the project that are

deened desirable and proper. An authority may only add

additional airports to an airport system under the terns and

conditions set forth in this act, with the prior express

written consent of the board of county comni ssioners of each

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/HB 315, First Engrossed

county located within the geographi c boundaries of the

authority, and only if such additional airports are

financially feasible, and are conpatible with the existing

pl ans, projects, and prograns of the authority.

(2) Each authority may exercise all powers necessary,

appurtenant, convenient, or incidental to the carrying out of

its purposes, including, but not linted to, the foll ow ng

rights and powers:

(a) To sue and be sued, inplead and be inpl eaded, and

conplain and defend in all courts.

(b) To adopt, use, and alter at will a corporate seal

(c) To acquire, purchase, hold, |ease as | essee, and

use any franchise or property, real, personal, or ni xed,

tangi ble or intangible, or any interest therein necessary or

desirable for carrying out the purposes of the authority and

to sell, |ease as | essor, transfer, and di spose of any

property or interest therein at any tine acquired by it.

(d) To enter into and nake | eases, either as | essee or

as lessor, in order to carry out the right to | ease as set

forth in this act.

(e) To fix, alter, charge, establish, and coll ect

rates, fees, rentals, and other charges for the services and

facilities of the airport system which rates, fees, rentals,

and ot her charges nust al ways be sufficient to conply with any

covenants nade with the hol ders of any bonds issued pursuant

to this act.

(f) To borrow noney, nmake and issue negotiabl e notes,

bonds, refund bonds and ot her evi dence of indebtedness, either

in tenporary or definitive form of the authority, which bonds

or other evidence of indebtedness may be issued pursuant to

the State Bond Act, to finance an airport systemwthin the
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1| geographi c boundaries of the authority, and to provide for the
2| security of the bonds or other evidence of indebtedness and
3| the rights and renedies of the holders of the bonds or other
4 | evidence of indebtedness. Any bonds or other evidence of
5] indebt edness pledging the full faith and credit of the state
6| shall only be issued pursuant to the State Bond Act.
7 (g) To enter into contracts and to execute al
8 | instrunents necessary or convenient for the carrying on of its
9 | busi ness.
10 (h) Wthout linmtation of the foregoing, to borrow
11 | noney and accept grants from and to enter into contracts,
12 | | eases, or other transactions with, any federal agency, the
13 | state, any agency of the state or county, or any other public
14 | body of the state.
15 (i) To have the power of enmi nent donmmin, including the
16 | procedural powers granted under chapters 73 and 74.
17 (j) To pledge, hypothecate, or otherw se encunber al
18 | or any part of the revenues, rates, fees, rentals, or other
19 | charges or receipts of the authority, as security for all or
20| any of the obligations of the authority.
21 (k) To do all acts and things necessary or convenient
22 | for the conduct of its business and the general welfare of the
23 | authority in order to carry out the powers granted to it by
24 | | aw.
25 (1) An airport authority may consider any unsolicited
26 | proposals fromprivate entities and all factors it deens
27 | inportant in evaluating such proposals. The airport authority
28 | shall adopt rules or policies in conpliance with s. 334.30 for
29 | the receipt, evaluation, and consideration of such proposals
30| in order to enter into agreenents for the planning design
31| engi neering, construction, operation, ownership, or financing
7
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of its airport system Such rules nust require substantially

simlar technical information as is required by Rule
14-107.0011(3)(a)-(e), Florida Adninistrative Code. In
accepting a proposal and entering into such an agreenent, the

airport authority and the private entity shall for al

pur poses be deened to have conplied with chapters 255 and 287.

Simlar proposals shall be reviewed and acted on by the

authority in the order in which they were received. An

additional airport may only be constructed under this

paragraph with state and federal approval, and with the prior

express witten consent of the board of county conmi ssioners

of each county located within the geographi cal boundaries of

the authority.

(3) The use or pledge of any portion of county tax

funds may not be nmade without the prior express witten

consent of the board of county conm ssioners of each county

| ocated within the geographic boundaries of the authority.

(4) Any authority forned pursuant to this act shal

conply with all statutory requirenents of general application

which relate to the filing of any report or docunentation

required by law, including the requirenents of ss. 189. 4085,
189. 415, 189.417, and 189.418.
(5) No airport authority shall undertake any

construction that is not consistent with federal aviation

requi renments, the statewi de aviation systemplan, and the

county's conprehensive pl an.

(6) The governing body of the county nmay enter into an

interlocal agreenent with an authority pursuant to chapter 163

for the joint performance or performance by either

governnental entity of any corporate function of the county or

authority necessary or appropriate to enable the authority to
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fulfill the powers and purposes of this act and pronote the

efficient and effective transportati on of persons and goods in

such county.

332.205 Bonds.--Wth the prior express witten consent

of the board of county commi ssioners of each county |ocated

wi thin the geographic boundaries of an authority, bonds may be

i ssued on behalf of an authority as provided by the State Bond
Act .

332.206 County nay be appoi nted agent of authority for

construction.--The county may be appointed by the authority as

its agent for the purpose of constructing inprovenents to an

ai rport systemand for the conpletion thereof. In such event,

the authority shall provide the county with conpl ete copies of

al | docunents, agreenents, resolutions, contracts, and

instrunents relating thereto; shall request the county to do

such construction work, including the planning, surveying, and

actual construction of the conpletion and i nprovenents to the

ai rport system and shall transfer to the credit of an account

of the county the necessary funds therefor

332.207 Acquisition of |ands and property. --

(1) For the purposes of this act, an airport authority

may acquire private or public property and property rights,

including rights of access, air, view, and light, by gift,

devi se, purchase, or condemmation by em nent donain

proceedi ngs, as the authority may deem necessary for any of

t he purposes of this act, including, but not linmted to, any

| ands reasonably necessary for securing applicable pernits,

areas necessary for nanagenent of access, borrow pits,

drai nage ditches, water retention areas, replacenent access

for | andowners whose access is inpaired due to the inprovenent

of an airport system and replacenent rights-of-way for

9

CODING:Words st+ieken are deletions; words underlined are additions.




CS/HB 315, First Engrossed

1| relocated rail and utility facilities; or for existing,

2 | proposed, or anticipated transportation facilities within the
3| airport system The authority may al so condemm any nateri al

4 | and property necessary for such purposes.

5 (2) The right of eninent domain conferred by this act

6 | must be exercised by an authority in the manner provided by

71 1aw

8 332.208 Cooperation with other units, boards,

9 | agenci es, and individuals.--Express authority and power is

10| given and granted to any county, nunicipality, drainage

11 | district, road and bridge district, school district, or other
12 | political subdivision, board, commission, or individual in or
13 ) of this state to enter into contracts, |eases, conveyances, or
14 | other agreenents within the provisions and purposes of this
15 ] act with an authority. An authority nmay enter into contracts,
16 | | eases, conveyances, and other agreenents, to the extent

17 | consistent with this chapter and chapters 330, 331, and 333
18 | and other provisions of the laws of the state, with any

19 | political subdivision, agency, or instrunentality of the state
20 | and any federal agency, corporation, and individual, for the
21 | purpose of carrying out the provisions of this act.
22 332.209 Covenant of the state.--The state does hereby
23| pl edge to, and agrees with, any person, firm corporation, or
24 | federal or state agency subscribing to or acquiring the bonds
25| to be issued by an authority for the purposes of this act that
26 | the state will not linmt or alter the rights hereby vested in
27 | an authority and the departnent until all bonds at any tine
28 | i ssued, together with the interest thereon, are fully paid and
29 | di scharged, insofar as the sane affects the rights of the
30 | hol ders of bonds issued hereunder. The state does further
31| pledge to, and agrees with, the United States that, in the

10
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1| event any federal agency constructs, or contributes any funds
2| for the conpletion, extension, or inprovenent of, an airport

3| systemor any part or portion thereof, the state will not

4 alter or limt the rights and powers of an authority and the

5| departnent in any manner which woul d be inconsistent with the
6 | conti nued mai nt enance and operation of the airport system or

7 | the conpletion, extension, or inprovenent thereof or which

8 | woul d be inconsistent with the due performance of any

9 | agreenent between the authority and any such federal agency,
10| and the authority and the departnent shall continue to have

11| and nay exercise all powers granted so |long as the sane shal
12 | be necessary or desirable for carrying out the purposes of

13| this act and the purposes of the United States in the

14 | conpl etion, extension, or inprovenent of the airport system or
15| any part or portion thereof.

16 332.210 Exenption fromtaxation.--The effectuation of
17 | the aut hori zed purposes of an airport authority is in al

18 | respects for the benefit of the people of the state, for the
19 | increase of their comerce and prosperity, and for the
20 | i nprovenent of their health and living conditions. For this
21 | reason, an authority is not required to pay any taxes or
22 | assessnents of any kind or nature what soever upon any property
23| acquired by it or used by it for such purposes or upon any
24 | revenues at any tine received by it. The bonds issued by or on
25| behalf of an authority, their transfer, and the i ncone
26 | therefrom including any profits nade on the sale thereof, are
27 | exenpt fromtaxation of any kind by the state or by any
28 | political subdivision or other taxi ng agency or
29 | instrunentality thereof. The exenption granted by this section
30 | does not apply to any tax inposed under chapter 220 on
31
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interest, incone, or profits on debt obligations owned by

cor porati ons.

332.211 Exenption fromapplicability.--This act does

not apply in a county in which an authority has been created

pursuant to a general or special act of the Legislature for

t he purpose of owning, building, or operating an airport.
Section 2. This act shall take effect May 15, 2001
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