Florida Senate - 2000 SB 358

By the Cormittee on Children and Famlies

300- 306A- 00
1 A bill to be entitled
2 An act relating to substance abuse and nent al
3 heal th services; anending s. 394.455, F.S.
4 redefining the term"nental illness" for
5 purposes of part | of ch. 394, F. S.; anending
6 S. 394.492, F.S.; redefining the term"child or
7 adol escent who is experiencing an acute nental
8 or enotional crisis" for purposes of part |11
9 of ch. 394, F.S.; amending s. 394.493, F.S.
10 revising the incone standard that is the basis
11 for a sliding fee scal e adopted by the
12 Departnent of Children and Family Services for
13 nmental health services provided to children and
14 adol escents; anending s. 394.65, F.S.
15 redesignating part IV of ch. 394, F.S., as "The
16 Communi ty Substance Abuse and Mental Health
17 Services Act"; anending s. 394.66, F.S.
18 providing legislative intent with respect to
19 subst ance abuse and nental health services;
20 anending s. 394.67, F.S.; providing additiona
21 definitions; creating s. 394.674, F.S.
22 providing criteria for clinical and financi al
23 eligibility for substance abuse and nent al
24 health services funded by the Departnent of
25 Children and Fam |y Services; providing
26 requirenents for the departnent in the
27 provision of crisis services, substance abuse
28 services, and nental health services;
29 speci fying requirenents for counties in
30 spendi ng certain funds for |ocal substance
31 abuse and nental health services; authorizing
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1 the use of funds for activities to prevent

2 subst ance abuse; requiring that the Depart nment
3 of Children and Fanily Services adopt rules;

4 requiring the departnent to establish a sliding
5 fee scale for clients who receive substance

6 abuse and nental health services; anending s.

7 394.675, F.S.; revising the types of services
8 provi ded by the departnent under the substance
9 abuse and nental health service system

10 anending s. 394.74, F.S., relating to contracts
11 for substance abuse and nental health prograns;
12 conform ng provisions to changes nade by the
13 act; amending s. 394.75, F.S.; requiring

14 district health and hunman services boards

15 rat her than planning councils to prepare

16 subst ance abuse and nental health plans;

17 providing requirenents for the plans; revising
18 t he popul ation groups to be addressed in the
19 pl ans to conformto changes made by the act;
20 amendi ng ss. 394.76, 394.77, 394.78, 394.79,
21 394.908, F.S., relating to the financing of
22 district programs and services, uniform
23 information and reporting systens, procedures
24 for audits and di spute resolution, and
25 di stribution of appropriations; conformng
26 provi sions to changes nade by the act;
27 requiring the Departnent of Children and Fanmily
28 Services to submit a master plan to the
29 Legislature for inplenenting a publicly funded
30 communi ty-based system of care for nental
31 heal t h and substance abuse services; providing
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requi renents for the master plan; requiring the
departnment to subnmit a report to the
Legi sl ature which describes the conpliance of

providers with performance outconme standards;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (18) of section 394.455, Florida
Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(18) "Mental illness" neans an inpairnment of the
nental or enotional processes that exercise conscious contro
of one's actions or of the ability to perceive or understand
reality, which inpairnment substantially interferes with a
person's ability to neet the ordinary demands of |iving,
regardl ess of etiology. For the purposes of this part, the
term does not include retardation or devel opnental disability
as defined in chapter 393, intoxication, or conditions
mani fested only by antisocial behavior or substance abuse
i mpai r nent .

Section 2. Subsection (7) of section 394.492, Florida
Statutes, is anended to read:

394.492 Definitions.--As used in ss. 394.490-394. 497,
the term

(7) "Child or adol escent who is experiencing an acute
nmental or enotional crisis" neans a child or adol escent who
experiences a psychotic episode or a high level of nental or

enotional distress which nay be precipitated by a traunmatic

event or a perceived life problemfor which the individual's
3
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typi cal coping strategies are inadequate. The term an—actte
rentat—or—enptional—proeblemand i ncl udes a child or adol escent

who neets the criteria for involuntary exam nation specified
ins. 394.463(1).

Section 3. Subsection (2) of section 394.493, Florida
Statutes, is anended to read:

394. 493 Target popul ations for child and adol escent
nmental health services funded through the departnent. --

(2) Each nental health provider under contract with
the departnent to provide nental health services to the target
popul ation shall collect fees fromthe parent or |ega
guardi an of the child or adol escent receiving services. The
fees shall be based on a sliding fee scale for famlies whose
net fanily incone is at or above 150 between—1066 percent and
200—pereent of the Federal Poverty |nconme Quidelines. The
departnent shall adopt, by rule, a sliding fee scale for

statew de inpl ement ati on. Afanty—whoesenet—fantyincore—is
200—perecent—or—rore—above—thetederal—Poverty—tncone
el . Lot et . I F . .

Fees collected fromfamlies shall be retained in the service

district and used for expanding child and adol escent nental
health treat ment services.

Section 4. Section 394.65, Florida Statutes, is
amended to read:

394.65 Short title.--This part may be cited shatH—be
krown as "The Community Subst ance Areceohot—brug Abuse;and
Mental Health Services Act.”

Section 5. Section 394.66, Florida Statutes, is
amended to read:

4

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 SB 358
300- 30

i
306A- 00

1 394.66 Legislative intent with respect to substance

2 | ateehol—drug abuse;r-and nental health services.--1t is the
3|intent of the Legislature to:

4 (1) Pronote and inprove the nental health of the

5| citizens of the state by nmaki ng substance abuse and nental

6| health treatment and support services avail able to those

7 | persons who are nost in need and | east able to pay through a

8 | communi ty-based system of care ecenprehensi-ve,—coordinated

9 | ateohol—drug—abuse—antd—rental—hearth—services.

10 (2) Involve local citizens in the planning of

11 | subst ance atleehoet—d+rug abuser-and nental health services in

12 [ their communities.

13 (3) Ensure that all activities of the Departnent of

14 | Children and Fanmily Services, the Agency for Health Care

15| Adninistration,and their respective contract providers

16 | involved in the delivery of substance rts—contractors—are

17 | directed—toward—the—coordination—of—ptanning—efforts—in

18 | aleohols—d+rug abuserand nental health treatnment and

19 | prevention services are coordinated and i ntegrated with other
20| |l ocal systens and groups, public and private, such as juvenile
21| justice, crinmnal justice, child protection, and public health
22 | organi zations; school districts; and | ocal groups or

23 | organi zations that focus on services to persons who are

24 | el derly.

25 (4) Provide access to crisis services to all residents
26 | of the state with priority of attention being given to

27 | i ndi vidual s exhibiting synptons of acute er—ehronie nental

28 | i | | ness—atecohot—abuseor substance ertug abuse

29 (5) Ensure continuity of care, consistent with nmninum
30 | standards, for persons who are released froma state treatnent
31| facility into the conmunity.
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(6) Provide accountability for service provision
t hrough statew de standards for treatnent and support services

and statew de standards for nmanagenent, nonitoring, and

reporting of information.

(7) Include substance ateohol—¢rug abuserand nent al
health services as a conponent of the integrated service
delivery system of the Departnment of Children and Fanmily
Servi ces.

(8) Ensure that the districts of the departnent are
the focal point of all substance ateeohot—¢rug abuserand
nmental health planning activities, including budget
subm ssions, grant applications, contracts, and other
arrangenents that can be effected at the district |evel.

(9) Organize and finance comunity substance atcohot+
erug abuserand nental health services in |local comunities
t hroughout the state through locally adninistered service
delivery programs that are based on client outcones, are

progranmatically effective, and are financially efficient, and

that maxim ze the invol verent of l|ocal citizens.
Section 6. Section 394.67, Florida Statutes, is
amended to read:
394.67 Definitions.--As used in this part, the term
(1) "Adult at risk of nental illness" neans a person

18 years of age or older who has an increased |ikelihood of

nmental illness due to factors such as having a famly history

of nmental illness or substance abuse; abusi ng substances;

bei ng or having been a victimof abuse, negl ect, abandonnent,

expl oitation, or donestic violence; having probl ens associ at ed

wi th agi ng; being honel ess; experiencing the death of a famly

nenber; being chronically unenpl oyed; being the victimof a

6
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crinme; or being infected with human i nmunodefi ci ency virus

(H V).

(2) "Adult at risk of substance abuse inpairnent"

neans a person 18 years of age or ol der who has an increased

i kelihood of substance abuse inpairnent due to factors such

as having a famly history of substance abuse; experiencing

persi stent substance abuse probl ens; experiencing persistent

nent al - heal th probl ens; m susing nedications; being or having

been a victimof abuse, neglect, abandonnent, exploitation, or

donesti c vi ol ence; having probl ens associated with aging;

bei ng honel ess; experiencing the death of a famly nenber

being the victimof a crine;, experiencing negative

soci oecononi ¢ conditions such as unenpl oynent; or being

i nfected with human i nmunodeficiency virus (HV).

(3) "Adult who has a serious nental illness" neans a

person 18 years of age or ol der who neets one of the

di agnostic categories in the nost recent edition of the

Di aghostic and Statistical Manual of Mental Disorders of the

Anerican Psychiatric Association, with the exception of

subst ance abuse di sorders and devel opnental disorders, and who

exhi bits behaviors that substantially interfere with or linmt

functioning in one or nore major life activities, including

basic daily living skills, such as eating, bathing, or

dressing; instrunental living skills, such as maintaining a

househol d or managi ng noney; getting around the conmunity;

taki ng prescribed nedication; or functioning in social

fam ly, vocational, or educational contexts. The termi ncl udes

an adult who neets the criteria for involuntary placenent
under s. 394.467(1).
(4) "Adult who has a substance abuse inpairnent" neans

a person 18 years of age or older who neets the diagnostic
7
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requi rements for substance abuse or substance dependence under

Subst ance-Rel ated Di sorders in the nbpst recent edition of the

Di aghostic and Statistical Manual of Mental Disorders of the

Anerican Psychiatric Association

cotheit—

(5) 2y "Agency" neans the Agency for Health Care
Admi ni stration.

(6) 3y "Applicant” means an individual applicant, or
any officer, director, agent, nmmnagi ng enpl oyee, or affiliated
person, or any partner or sharehol der having an ownership
interest equal to a 5-percent or greater interest in the
corporation, partnership, or other business entity.

(74 "Adient” nmeans any individual receiving
services in any substance atecehol—drtug abuse;-or nental
health facility, program or service, which facility, program
or service is operated, funded, or regulated by the agency and
t he departnent or regul ated by the agency.

(8) "Crisis services" neans short-term eval uation

stabilization, and brief intervention services provided to a

person who is experiencing an acute nental or enotiona

crisis, as defined in subsection (22), or an acute substance

abuse crisis, as defined in subsection (23), to prevent

further deterioration of the person's nental health. Crisis

services are provided in settings such as a

crisis-stabilization unit, an inpatient unit, a short-term

residential treatnent program a detoxification facility, or

an addictions receiving facility; at the site of the crisis by

a nobile crisis-response team or at a hospital on an

out pati ent basis.

8
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(9)5);r "Crisis-stabilization €sts—stabitization
unit" neans a programthat provides an alternative to

i npatient hospitalization and that provides brief, intensive
services 24 hours a day, 7 days a week, for nentally il
i ndi viduals who are in an acutely disturbed state.

(10) ¢6) "Department” neans the Departnment of Children
and Fam |y Services.

(11) 7 "Director" means any nenber of the official
board of directors reported in the organi zation's annua
corporate report to the Florida Departnent of State, or, if no
such report is made, any nenber of the operating board of
directors. The term excludes nenbers of separate, restricted
boards that serve only in an advisory capacity to the
operati ng board.

(12)¢(8) "District admi nistrator” neans the person
appoi nted by the Secretary of Children and Fanily Services for
t he purpose of adm nistering a departnent service district as
set forth in s. 20.19.

(13)¢9)y "District plan" or "plan" neans the conbi ned
di strict substance ateohol—drug abuserand nental health plan
approved by the district administrator and governing bodies in
accordance with this part.

(14) (16) "Federal funds" nmeans funds from federa
sources for substance ateehet—drug abuse;-or nental health
facilities and prograns, exclusive of federal funds that are
deened eligible by the Federal Governnent, and are eligible
t hrough state regul ation, for nmatching purposes.

(15) (1) "Coverning body" means the chief |egislative
body of a county, a board of county commi ssioners, or boards
of county comm ssioners in counties acting jointly, or their
counterparts in a charter governnent.

9
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(16) "Health and human servi ces board" or "board"

nmeans the board within a district or subdistrict of the

departnment which is established in accordance with s. 20.19

and designated in this part for the purpose of assessing the

subst ance abuse and nental health needs of the comunity and

devel oping a plan to address those needs.

(17) 32y "Licensed facility" neans a facility |icensed
in accordance with this chapter

(18) (33) "Local matching funds" means funds received
from governi ng bodi es of |ocal governnment, including city
conm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any other sources

(19) 34y "Managi ng enpl oyee" neans the adm ni strator
or other simlarly titled individual who is responsible for
the daily operation of the facility.

(20) "Mental health services" neans those therapeutic

interventions and activities that help to elimnate, reduce,

or nmanage synptons or distress for persons who have severe

enotional distress or a nental illness and to effectively
nmanage the disability that often acconpanies a nental ill ness
so that the person can recover fromthe nental ill ness, becone

appropriately self-sufficient for his or her age, and live in

a stable famly or in the comunity. The termincl udes the

followi ng types of services:

(a) Treatnent services, such as psychiatric

nedi cati ons and supportive psychot herapi es, which are intended

to reduce or aneliorate the synptons of severe distress or

nmental ill ness.

10
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(b) Rehabilitative services, which are intended to

reduce or elinmnate the disability that is associated with

nental illness. Rehabilitative services nmay include assessnent

of personal goals and strengths, readiness preparation

specific skill training, and assistance in designing

environnents that enable individuals to maxim ze their

functioning and community partici pation

(c) Support services, which include services that

assist individuals in living successfully in environnents of

their choice. Such services nay include i ncone supports,

soci al supports, housing supports, vocational supports, or

accommpdations related to the synptons or disabilities

associated with nental ill ness.

(d) Case-nmnagenent services, which are intended to

assist individuals in obtaining the formal and inform

resources that they need to successfully cope with the

consequences of their illness. Resources nmay include treatnent

or rehabilitative or supportive interventions by both form

and i nformal providers. Case nmanagenent nmy i nclude an

assessnent of client needs; intervention planning with the

client, his or her fanmly, and service providers; linking the

client to needed services; nonitoring service delivery;

eval uating the effect of services and supports; and advocating

on behalf of the client.

Mental health services nay be delivered in a variety of

settings, such as inpatient, residential, partial hospital

day treatnent, outpatient, club house, or a drop-in or

self-help center, as well as in other comunity settings, such

as the client's residence or workplace. The types and

intensity of services provided shall be based on the client's
11
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clinical status and goals, community resources, and

preferences. Services such as assertive community treatnment

involve all four types of services which are delivered by a

nmultidisciplinary treatnent teamthat is responsible for

identified individuals who have a serious nental ill ness.

(21) (15) "Patient fees" means conpensation received by
a community substance ateehet—d+rug abuse;-or nental health
facility for services rendered to clients from any source of
funds, including city, county, state, federal, and private
sour ces.

(22) "Person who is experiencing an acute nental or

enotional crisis" neans a child, adol escent, or adult who is

experiencing a psychotic episode or a high Ievel of nental or

enotional distress which nay be precipitated by a traunmatic

event or a perceived life problemfor which the individual's

typi cal coping strategies are inadequate. The term i ncl udes an

i ndi vidual who neets the criteria for involuntary exam nation
specified in s. 394.463(1).
(23) "Person who is experiencing an acute substance

abuse crisis" neans a child, adol escent, or adult who is

experiencing a nedical or enotional crisis because of the use

of al coholic beverages or any psychoactive or nood-altering

substance. The termincludes an individual who neets the

criteria for involuntary admi ssion specified in s. 397.675.
(24) 26> "Preni ses" neans those buil di ngs, beds, and
facilities located at the main address of the |licensee and al

ot her buildings, beds, and facilities for the provision of
acute or residential care which are located in such reasonable
proximty to the main address of the |icensee as to appear to
the public to be under the dom nion and control of the
i censee.

12
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(25) 7 "Program of fi ce" neans the Al cohol, Drug

Abuse, and Mental Health Program Ofice of the Departnent of
Children and Family Services.

(26) "Substance abuse services" neans services

desi gned to prevent or renedi ate the consequences of substance

abuse, inprove an individual's quality of life and

sel f-sufficiency, and support long-termrecovery. The term

i ncludes the followi ng service categori es:

(a) Prevention services, which include informtion

di ssem nati on; education regardi ng the consequences of

substance abuse; alternative drug-free activities; problem

identification; referral of persons to appropriate prevention

prograns; conmunity-based prograns that involve nenbers of

| ocal conmunities in prevention activities; and environnental

strategies to review, change, and enforce laws that contro

the availability of controlled and illegal substances.

(b) Assessnent services, which include the diagnoses,

assessnent, and eval uation of individuals and famlies in

order to identify their strengths and deternine their required

| evel of care, notivation, and need for treatnent and

ancillary services.

(c) Intervention services, which include early

identification, short-termcounseling and referral, and

out r each.
(d) Rehabilitation services, which include

residential, outpatient, day or night, case-nanagenent,

i n-honme, psychiatric, and nedical treatnent, and net hadone or

nedi cati on managenent.

(e) Ancillary services, which include self-help and

ot her support groups and activities; aftercare provided in a

structured, therapeutic environnent; supported housing;
13
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supported enpl oynent; vocational services; and educationa

servi ces.
(27) 38y "Residential treatment facility" neans a
facility providing residential care and treatnent to
i ndi viduals exhibiting synptons of nental illness who are in
need of a 24-hour-per-day, 7-day-a-week structured living
environnent, respite care, or long-termcomunity placenent.
(28) 19y "Service district" neans a community service
district as established by the departnent under s. 20.19 for
t he purpose of providing community substance atecohot—trug
abuse;-and nental health services.
(29) £26) "Service provider" means any agency in which
all or any portion of the prograns or services set forth in s.
394. 675 are carried out.
Section 7. Section 394.674, Florida Statutes, is
created to read
394.674 dinical and financial eligibility for

publicly funded substance abuse and nental health services.--

(1) To be eligible to receive substance abuse and

nmental health services financed by the departnent, a person

nust
(a) Be assessed by a nental health professional, as
defined in s. 394.455(2), s. 394.455(4), s. 394.455(21), s.
394.455(23), or s. 394.455(24), as a person who is
experiencing an acute nental or enptional crisis, as defined

ins. 394.67, or be assessed by a substance abuse professiona

under chapter 397 as a person who i s experiencing an acute

subst ance abuse crisis, as defined in s. 394.67;

(b) Be assessed by a nental health professional, as
defined in s. 394.455(2), s. 394.455(4), s. 394.455(21), s.
394.455(23), or s. 394.455(24), as:

14
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1. An adult who has a serious nental illness, as

defined in s. 394.67; or
2. A child or adol escent who has an enoti ona

di sturbance, as defined in s. 394.492(5), or who has a serious

enoti onal disturbance or nental illness, as defined in s.
394. 492(6);

(c) Be assessed by a qualified professional, as
defined in s. 397.311 or s. 397.416, as:

1. An adult who has a substance abuse inpairnent, as
defined in s. 394.67; or

2. A child or adol escent who has substance abuse

problens, as defined in s. 397.93(2); or

(d) Be included in a priority client group identified

in the Substance Abuse Prevention and Treatnent Bl ock G ant,
Pub. L. No. 102-321
(2) Cisis services, as defined in s. 394.67, nust,

within the limtations of available state and | ocal natching

resources, be available to each person who is eligible for

servi ces under paragraph (1)(a), regardless of the person's

ability to pay for such services. A person who is experiencing

a nmental health crisis and who does not neet the criteria for

i nvoluntary exanination under s. 394.463(1), or a person who

i s experiencing a substance abuse crisis and who does not neet

the involuntary adnmission criteria in s. 397.675, nust

contribute to the cost of his or her care and treatnent

pursuant to the sliding fee scal e devel oped under subsection

(6), unless charging a fee is contraindi cated because of the

crisis situation.

(3) Mental health services, substance abuse services,

and crisis services as defined in s. 394.67, nust, within the

limtations of available state and | ocal matchi ng resources,
15
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be available to each person who is eligible for services under

par agraph (1) (b), paragraph (1)(c), or paragraph (1)(d). Such

person nust contribute to the cost of his or her care and

treatnent pursuant to the sliding fee scal e devel oped under

subsection (6).

(4) |If a county matches the appropriate state funds

with local funds as required in s. 394.76(3)(b) during any

fiscal year, the department nust allow that county to spend up

to 10 percent of its general revenue funds, federal bl ock

grant funds, and local matching funds for the next fiscal year

on special |ocal needs for substance abuse and nental health

services. Wth these funds, the county nmay serve children

adol escents, and adults whose nental illness, enotiona

di sturbance, or substance abuse problenms do not neet the

clinical criteria specified in subsection (1), or persons who

are at risk of nental illness, enotional disturbances, or

subst ance abuse problens, as defined in this chapter or

chapter 397. The departnent nust provide a description in the

di strict substance abuse and nental health plan under s.

394.75 of all client groups that are to receive treatnent and

support services under this subsection, as well as a

description of those services.

(5) Subsection (4) does not prohibit the departnent

fromusing a portion of federal or state funds allocated for

subst ance abuse treatnment for substance-abuse-prevention

activities. Federal mandates related to

subst ance- abuse- preventi on prograns nust be funded and

i npl emented in accordance with federal requirenents. The

departnment nmust describe in the district substance abuse and

nental health plan pursuant to s. 394.75 the children

adol escents, and adults who are at risk of substance abuse
16
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i mpai rnent and the appropriate substance-abuse-prevention

servi ces for each popul ati on group

(6) The departnent shall adopt rules to i npl enent the

requirenents for clinical and financial eligibility for

publicly funded substance abuse and nental health services

provided within the departnment's service districts. The rul es

nmust include a sliding fee scale for persons who have a net

fam ly incone at or above 150 percent of the Federal Poverty

I ncone Guidelines. The sliding fee scale nust account for

geographic differentials and nust use the uniform schedul e of

di scounts by which a provider under contract with the

departnment discounts its established client charges for

servi ces supported by state, federal, or local funds, using

factors such as fanmly inconme and fanmily size. The rul es nust

address the npbst expensive types of treatnent, such as

residential and inpatient treatnent, naking it possible for a

famly to responsibly contribute to a fam |y nenber's nental

heal th or substance abuse care wi thout jeopardizing the

famly's financial stability. The rules nmust specify that the

nmonthly fees assessed to a client who is receiving nenta

heal t h and substance abuse services financed by state,

federal, and | ocal funds may not exceed 10 percent of the

famly's nonthly gross income. A person whose net famly

incone is |less than 150 percent of the Federal Poverty |ncone

Qui delines must not be required to pay a portion of his or her

treat nent costs.

(7) A person who neets the eligibility criteria in

subsection (1) shall be served in accordance with the

appropriate district substance abuse and nental health

services plan specified in s. 394.75 and within avail abl e

resour ces.
17
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Section 8. Section 394.675, Florida Statutes, is
anended to read:

394. 675 Substance Ateohot—¢rug abuserand nent al
health service system --

(1) A comunity-based system of conprehensive
subst ance ateohol—drug abuser-and nental health services
shal | be established and shall include as—foetHows:

(a) Crisis services.

© 00 N o O W DN PP

(b) Substance abuse servi ces.
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(2) Notwithstanding the provisions of this part, funds

t hat whiehr are provided through state and federal sources for
specific services or for specific popul ations shall be used

for those purposes.

Section 9. Section 394.74, Florida Statutes, is
amended to read:

394.74 Contracts for provision of |ocal substance
ateohol—drug abuser-and nental health prograns. --

(1) The departnent, when funds are available for such
purposes, is authorized to contract for the establishnment and
operation of |ocal substance ateohol—drug abuser-and nent al
health prograns with any hospital, clinic, |aboratory,
institution, or other appropriate service provider

(2)(a) Contracts for service shall be consistent with
the approved district plan and the service priorities
established in s. 394.75(4).

(b) Notwithstanding s. 394.76(3)(a) and (c), the
departnment may use unit cost nethods of paynent in contracts
for purchasing nental health and substance abuse services. The

19
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1| unit cost contracting system nust account for those patient
2| fees that are paid on behalf of a specific client and those
3| that are earned and used by the provider for those services
4| funded in whole or in part by the departnent.

5 (c) The departnent may rei nburse actual expenditures
6| for startup contracts and fixed capital outlay contracts in
7 | accordance with contract specifications.

8 (3) Contracts shall include, but are not limted to:
9 (a) A provision that, within the linits of available
10 | resources, substance priary—care—atecohot—¢drug abuserand

11 | nental health crisis services, as defined in s. 394.67(8),
12 | shall be available to any individual residing or enployed

13| within the service area, regardless of ability to pay for such
14 | services, current or past health condition, or any other

15 | factor;

16 (b) A provision that such services be available with
17 | priority of attention being given to individuals who exhibit
18 | synptons of chronic or acute substance atecohotsm—erdug abuser
19| or nmental illness and who are unable to pay the cost of

20 | recei ving such services;

21 (c) A provision that every reasonable effort to

22 | collect appropriate reinbursenent for the cost of providing
23 | subst ance alecehoet—¢d+rug abuse;-and nmental health services to
24 | persons able to pay for services, including first-party

25 | paynents and third-party paynents, shall be nmade by facilities
26 | providing services pursuant to this act;

27 (d) A programdescription and |ine-item operating

28 | budget by program servi ce conponent for substance atecohot—
29 | drug abuse;and nental health services, provided the entire
30 | proposed operating budget for the service provider will be
31| di spl ayed; and

20
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(e) A requirenent that the contractor nust conformto
departnment rules and the priorities established thereunder
(4) The departnent shall devel op standard contract
forns for use between the district administrator and conmunity
subst ance ateohol—drug abuser-and nental health service
provi ders.

(5) Nething—++n This part does not prevent prevents any

nmuni ci pality ety or county, or conbination of nunicipalities

ett+es and counties, fromowning, financing, and operating a
subst ance an—atecohol—drug abuser-or nental heal th program by
entering into an arrangenent with the district to provide, and
be rei nbursed for, services provided as part of the district
pl an.

Section 10. Section 394.75, Florida Statutes, is
amended to read:

394.75 District substance ateohot—¢rug abuserand
nmental health plans.--

(1)(a) The district health and human servi ces board

pranning—ecounetrt shall prepare a conbined district substance
ateohol—drug abuser-and nental health plan. The plan shal

be prepared annual | y en—a—bienntat—basts and shatH—bereviewed
afndtat-y—and shall reflect both the programpriorities
establ i shed by the departnent and the needs of the district
establ i shed under ss. 394.674 and 394.675. The pl an shal

i nclude a program description and line-item budget by program

servi ce conponent for substance atecehet—drtug abuse;and
nmental health service providers that will receive state funds.

The entire proposed operating budget for each service provider
shal | be displayed. A schedule, format, and procedure for
devel opnent and review of the plan shall be adopted

pronutgated by t he departnent.
21
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(b) The plan shall be submitted by the district board
pranning—ecounetrt to the district admnistrator and to the

governi ng bodi es for review, comment, and approval, as
provided in subsection (9).

(2) The plan shall:

(a) Describe the publicly funded, conmunity-based

substance abuse and nental health systemof care and identify

statutorily defined popul ations, their service needs, and the

resources available and required to neet their needs.

(b) Provide the neans for neeting the needs of the

district's eligible clients, specified in ss. 394.674 and

394.675, for substance abuse and nental health services.

(c) Provide a process for coordinating the delivery of

services within a conmunity-based systemof care to eligible

clients. Such process nust involve service providers, clients,

and ot her stakehol ders. The process nust al so provide a neans

by which providers will coordinate and cooperate to strengthen

| i nkages, achi eve maxi mumintegrati on of services, foster

efficiencies in service delivery and adninistration, and

designate responsibility for outcones for eligible clients.

(d) ta)y Provide a projection of district program and
fiscal needs for the next fiscal year brenntum provide for
the orderly and economi cal devel opnent of needed services, and
indicate priorities, perfornance outcones, and antici pated

expendi tures and revenues.

(e) by Include a sunmary budget request for the total
di strict substance ateohot—¢rug abuser-and nental health
program whi ch nust shatH- include the funding priorities
establ i shed by the district planning process.

(f)fte)y Provide a basis for the district |egislative
budget request.

22
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(g) td)y Include a policy and procedure for allocation
of funds.

(h)te) Include a procedure for securing |ocal matching
funds. Such a procedure shall be devel oped in consultation
wi th governing bodi es and service providers.

(i)¢tH)y Provide for the integration of substance
ateohol—drug abuser-and nental health services with the other
departnmental progranms and with the crimnal justice, juvenile
justice, child protection, school, and health care systens
systemwi thin the district.

(j)tg)y Provide a plan for the coordination of services

in such manner as to ensure effectiveness and avoi d
duplication, fragmentation of services, and unnecessary
expendi t ures.

(k) th)y Provide for continuity of client care between
state treatnent facilities and community prograns.
(1)) Provide for the nost appropriate and econom ca
use of all existing public and private agenci es and personnel
(m 5> Provide for the fullest possible and nost
appropriate participation by existing progranms; state
hospitals and other hospitals; city, county, and state health
and fanmly service agencies; drug abuse and al coholism
prograns; probation departnments; physicians; psychol ogists;
soci al workers; public health nurses; school systens; and al
ot her public and private agencies and personnel that whieh are
required to, or may agree to, participate in the plan

(n) tk)y Include an inventory of all public and private
subst ance atecohol—€drtug abuse;-and nental health resources
within the district, including consuner advocacy groups
regi stered with the departnent.

23
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(3) The plan shall address how substance abuse and

nent al heal th primary—care services will be provided and how a
system of care for target popul ati ons eentinauumoef——services
will be provided given the resources available in the service

district. The plan nust include provisions for providing

clients with access to the nost recently devel oped psychiatric

nedi cati ons approved by the United States Food and Drug

Adm ni stration, for devel opi ng i ndependent housing units

t hrough participation in the Section 811 program operated by

the United States Departnent of Housing and Urban Devel opnent,

for devel opi ng supported enpl oynment services through the

Di vi si on of Vocational Rehabilitation of the Departnent of

Labor and Enpl oynment Security, and for providing services to

adults who have a serious nental illness, as defined in s.

394. 67, and who reside in assisted-living facilities.

(4) The plan shall provide the nmeans by which the
needs of the feHoewng popul ation groups specified in s.

394. 674 havingpriertty will be addressed in the district. =
o I . e irebi ;

24
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(5) In devel oping the plan, optinmumuse shall be nade
of any federal, state, and local funds that may be avail abl e

for substance ateohol—drug abuserand nental health service
pl anni ng. However, the departnent nust provide these services

within | egislative appropriations.

(6) The board ptanning—counci+ shall establish a

subconmittee to prepare the portion of the district plan

relating to children and adol escents. The subcomrttee shal

i nclude representative nenbership of any comrttee organi zed
or established by the district to review placenent of children
and adol escents in residential treatnment prograns. The board
shal |l establish a subcormmittee to prepare the portion of the

district plan which relates to adult nental health and

subst ance abuse. The subcommittee nust include representatives

fromthe conmunity who have an interest in nental health and

subst ance abuse treatnent for adults.

(7) Al departnents of state governnent and all |oca
public agencies shall cooperate with officials to assist them
in service planning. Each district adm nistrator shall, upon
request and the availability of staff, provide consultative
services to the local agency directors and governi ng bodi es.

(8) The district admi nistrator shall ensure that the
di strict plan:

(a) Conforns to the priorities in the state plan, the
requirenments of this part, and the standards adopted under
this part;

(b) Ensures that the nost effective and econonical use
will be made of available public and private substance
atecohol—drug abuse;-and nental health resources in the
service district; and

25
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1 (c) Has adequate provisions nade for review and

2| evaluation of the services provided in the service district.

3 (9) The district admi nistrator shall require such

4| nodifications in the district plan as he or she deens

5] necessary to bring the plan into conformance with the

6| provisions of this part. If the district board ptanring

7 | eeunnei+ and the district adm nistrator cannot agree on the

8 | plan, including the projected budget, the issues under dispute
9| shall be submitted directly to the secretary of the departnent
10 | for inmmredi ate resol ution

11 (10) Each governi ng body that provides | ocal funds has
12 | the authority to require necessary nodification to only that
13 | portion of the district plan which affects substance ateohot
14 | d+ug abuse;rand nental health prograns and services within the
15| jurisdiction of that governing body.

16 (11) The district administrator shall report annually
17| to the district board ptanning—ceunrert the status of funding
18 | for priorities established in the district plan. Each report
19 | must i ncl ude:

20 (a) A description of the district plan priorities that
21| were included in the district |egislative budget request;

22 (b) A description of the district plan priorities that
23| were included in the departnental budget request prepared

24 | under s. 20.19; and

25 (c) A description of the prograns and services

26 | included in the district plan priorities that were

27 | appropriated funds by the Legislature in the |egislative

28 | session that preceded the report.

29 Section 11. Subsections (3), (4), (8), (9, (10), and
30| (11) of section 394.76, Florida Statutes, are anended to read:
31

26
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 358
300- 306A- 00

394.76 Financing of district programs and
services.--If the local match funding level is not provided in

the General Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act, such funding
| evel shall be provided as follows:

(3) The state share of financial participation shal
be deternined by the follow ng fornula:

(a) The state share of approved program costs shall be
a percentage of the net bal ance deternined by deducting from
the total operating cost of services and prograns, as
specified in s. 394.675(1), those expenditures which are
ineligible for state participation as provided in subsection
(7) and those ineligible expenditures established by rule of
t he departnent pursuant to s. 394.78.

(b) Residential and case managenent services which are
funded as part of a deinstitutionalization project shall not
require local matching funds and shall not be used as | oca
mat chi ng funds. The state and federal financial participation
portions of Medicaid earnings pursuant to Title Xl X of the
Soci al Security Act, except for the anpbunt of general revenue
equal to the anobunt appropriated in 1985-1986 plus all other
general revenue that is shifted fromany other al cohol, drug
abuse, and nental health appropriation category after fisca
year 1986-1987 or substance abuse and nental health

appropriation category after fiscal year 2000-2001, shall not

require local matching funds and shall not be used as | oca

mat chi ng funds. Local matching funds are not required for

general revenue transferred by the departnent into substance

atecohol—drtug abuse;-and nental health appropriations

categories during a fiscal year to match federal funds earned

from Medi cai d services provided for nental health clients in
27
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excess of the amobunts initially appropriated. Funds for
children's services which were provided through the Children
Yout h, and Fami|lies Services budget which did not require

| ocal nmatch prior to being transferred to the Substance
Aecohol—brug Abuser-and Mental Health Services budget shal

be exenpt fromlocal matching requirenents. Al other
contracted community al cohol and nental health services and
prograns, except as identified in s. 394.457(3), shall require
| ocal participation on a 75-to0-25 state-to-local ratio.

(c) The expenditure of 100 percent of all third-party
payments and fees shall be considered as eligible for state
financial participation if such expenditures are in accordance
Wi th subsection (7) and the approved district plan.

(d) Fees generated by residential and case nmanagenent
services which are funded as part of a deinstitutionalization
program and do not require | ocal nmatching funds shall be used
to support program costs approved in the district plan

(e) Any earnings pursuant to Title XIX of the Soci al
Security Act in excess of the anmpunt appropriated shall be
used to support program costs approved in the district plan

(4) Notwithstanding the provisions of subsection (3),
the departnent is authorized to devel op and denpnstrate
alternative financing systens for substance atecohot—trug
abuserand nental health services. Proposals for
denonstration projects conducted pursuant to this subsection
shal | be reviewed by the substantive and appropriations
commttees of the Senate and the House of Representatives
prior to inplenentation of the projects.

(8) Expenditures for capital inprovenents relating to
construction of, addition to, purchase of, or renovation of a
communi ty substance aleehet—d+rug abuse;-or nental health
28
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facility nmay be nade by the state, provided such expenditures
or capital inprovenents are part and parcel of an approved
district plan. Nothing shall prohibit the use of such
expenditures for the construction of, addition to, renovation
of, or purchase of facilities owned by a county, city, or

ot her governnental agency of the state or a nonprofit entity.
Such expenditures are subject to the provisions of subsection
(6).

(9)(a) State funds for community al cohol and nental
health services shall be matched by |ocal matching funds as
provided in paragraph (3)(b). The governing bodies within a
district or subdistrict shall be required to participate in
the funding of al cohol and nmental health services under the
jurisdiction of such governing bodies. The anpunt of the
participation shall be at |east that anount which, when added
to other available |ocal matching funds, is necessary to natch
state funds.

(b) The provisions of paragraph (a) to the contrary
not wi t hst andi ng, no additional nmatching funds may be required
solely due to the addition in the General Appropriations Act
of Substance Aleohol—brug Abuserand Mental Health Bl ock
Grant Funds for local conmunity nental health centers and
al cohol project grants.

(10) A local governing body is authorized to
appropriate noneys, in lunp sumor otherwi se, fromits public
funds for the purpose of carrying out the provisions of this
part. |In addition to the paynent of clains upon subm ssion of
proper vouchers, such npbneys nmay al so, at the option of the
gover ni ng body, be disbursed in the formof a |unp-sum or
advance paynment for services for expenditure, in turn, by the
reci pient of the disbursenent without prior audit by the
29
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1| auditor of the governing body. Such funds shall be expended

2| only for substance ateehet—d+rug abuse;-or nental health

3 | purposes as provided in the approved district plan. Each

4 | governi ng body appropriating and di shursi ng noneys pursuant to
5] this subsection shall require the expenditure of such npbneys

6| by the recipient of the disbursenent to be audited annually

7| either in conjunction with an audit of other expenditures or

8| by a separate audit. Such annual audits shall be furnished to
9 | the governing bodi es of each participating county and

10 | mnunicipality for their exam nation

11 (11) No additional local matching funds shall be

12 | required solely due to the addition in the Genera

13 | Appropriations Act of substance ateeohot—¢rug abuserand

14 | nental health bl ock grant funds for | ocal conmunity nental

15| health centers, drug abuse prograns, and al cohol project

16 | grants.

17 Section 12. Subsection (1) of section 394.77, Florida
18 | Statutes, is anended to read:

19 394. 77 Uni form nmanagenent information, accounting, and
20 | reporting systens for providers.--The departnent shal
21 | establish, for the purposes of control of costs:
22 (1) A uniform nmanagenent infornmation systemand fisca
23 | accounting systemfor use by providers of community substance
24 | ateohol—drug abuserand nental health services.
25 Section 13. Subsections (2), (3), (4), and (5) of
26 | section 394.78, Florida Statutes, are anended to read:
27 394.78 (Qperation and adninistration; personne
28 | standards; procedures for audit and nonitoring of service
29 | providers; resolution of disputes.--
30 (2) The departnent shall, by rule, establish standards
31| of education and experience for professional and technica

30
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1| personnel enployed in substance alecehet—d+rug abuse;-and

2 | mental health prograns.

3 (3) The departnent shall establish, to the extent

4| possible, a standardi zed auditing procedure for substance

5 | ateehot—d+rug abuse;-and nental health service providers; and
6 | audits of service providers shall be conducted pursuant to

7 | such procedure and the applicable departnent rules. Such

8 | procedure shall be supplied to all current and prospective

9| contractors and subcontractors prior to the signing of any
10 | contracts.

11 (4) The departnent shall nonitor service providers for
12 | conpliance with contracts and applicable state and federa

13 | regulations. A representative of the district health and

14 | hunan servi ces board ptrannirng—ecounett shall be represented on
15| the nonitoring team

16 (5) In unresol ved disputes regarding this part or

17 | rul es established pursuant to this part, providers and

18 | district health and human servi ces boards prann-ng—eotneits
19 | shall adhere to formal procedures specified under s.

20 | 20. 19( 8) ( n) as—provided—by—the—+ures—estabt-shed—by—the

21 | departrent.

22 Section 14. Section 394.79, Florida Statutes, is

23 | anended to read:

24 394.79 State substance aleehet—drug abuse;-and nent al
25| health plan. --

26 (1) The departnent shall prepare an annual a—birennral
27 | plan for the delivery and financing of a system of substance
28 | ateohol—drug abuserand nental health services. The plan

29 | shall incl ude:

30 (a) The current and projected need for substance

31 | ateohol—drug abuserand nental health services, displayed

31
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®UuDWNPRER O

r

Florida Senate - 2000 SB 358
300- 30

§6A00
statewi de and by district, and the extent to which the need is
bei ng addressed by existing services.

(b) A proposal for the devel opnent of a data system
that will evaluate the effectiveness of prograns and services
provided to clients of the substance ateehet—d+rtug abuse;-and
nmental health service system

(c) A proposal to resolve the funding di screpancies
bet ween districts.

(d) A nethodology for the allocation of resources
avail able fromfederal, state, and | ocal sources and a
description of the current |evel of funding available from
each source

(e) A description of the statewide priorities for
clients and services and each district's priorities for
clients and services.

(f) Recommendations for nethods of enhancing | oca
participation in the planning, organization, and financing of
subst ance ateohol—drug abuser-and nental health services.

(g) A description of the current nethods of
contracting for services, an assessnent of the efficiency of
these nethods in providing accountability for contracted
funds, and recomendations for inprovenents to the system of
contracti ng.

(h) Recommendations for inproving access to services
by clients and their famlies.

(i) «@uidelines and formats for the devel opnent of
di strict plans.

(j) Recommendations for future directions for the
subst ance ateohol—drug abuser-and nental health service
delivery system
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(2) The departnent shall prepare the state plan in
consultation with district adm ni strators, state treatnent
facility administrators, and district planning councils.

(3) A copy of the state plan shall be subnmitted to the
Legi sl ature and each district planning council. A summary
budget request and a summary statenent of priorities fromeach
service district shall be attached to the plan

Section 15. Section 394.908, Florida Statutes, is
amended to read:

394. 908 Substance Ateohot—¢rug abuse;and nent al
health funding equity; distribution of appropriations.--1In
recognition of the historical inequity anong service districts
of the fornmer Departnent of Health and Rehabilitative Services
in the funding of substance atecehel—drtug abuser-and nent al
health services, and in order to rectify this inequity and
provide for equitable funding in the future throughout the
state, the follow ng fundi ng process shall be adhered to;s
begianing—wi-th—the—19971998fHscal—year:

(1) Funding thresholds for substance atecohot—trug
abuse-and nental health services in each of the current
districts, statewi de, shall be established based on the
current nunber of persons in need per district of substance

fer—atcohot—and—drug abuse;-and fer nental health services,

respectively.

(2) "Persons in need" neans those persons who fit the
profile of the respective target popul ations and require
nmental health or substance abuse servi ces.

(3) Seventy-five Begianing—Jduty—1—319974—*%5 percent of
any additional funding beyond the 1996-1997 fiscal year base

appropriation for alcohol, drug abuse, and nental health

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 358
300- 30

i
306A- 00

services shall be allocated to districts for substance abuse

and nental health services based on:

(a) Epideniological estimates of disabilities which
apply to the respective target popul ati ons.

(b) A pro rata share distribution that ensures
districts bel ow the statew de average funding | evel per person
in each target popul ation of "persons in need" receive funding
necessary to achieve equity.

(4) The remmining 25 percent shall be allocated based
on the nunber of persons in need of substance atecohot—¢rug
abuserand nental health services per district wthout regard
to current funding |evels.

(5) Target popul ations for persons in need shall be
di spl ayed for each district and distributed concurrently with
t he approved operating budget. The display by target
popul ati on shall show. The annual nunber of persons served
based on prior year actual nunbers, the annual cost per person
served, the nunber of persons served by service cost center
and the estimated nunber of the total target popul ation for
persons in need.

(6) The annual cost per person served shall be defined
as the total actual funding for each target popul ation divided
by the nunber of persons served in the target popul ation for
t hat year.

(7) Commencing on July 1, 1998, all additional funding
pursuant to this section shall be perfornmance-based.

Section 16. (1) The Departnent of Children and Fanmly
Services shall prepare a nmaster plan every 3 years for

i npl emrenting a publicly funded, comunity-based integrated

system of care for nental health and substance abuse services

t hroughout the state. The plan nust identify strategies for
34
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1| nmeeting the treatnent and support needs of children

2 | adol escents, and adults who have, or are at risk of having,

3| nmental, enptional, or substance abuse problens as defined in
4 | chapter 394 or chapter 397, Florida Statutes. The plan nust be
5| updated annually and nmust include input from persons who

6 | represent local comunities and stakeholders interested in

7 | mental health and substance abuse services. The plan nust

8 | include statew de policies and pl anning paraneters that will
9| be used by the health and hunman services boards in preparing
10| the district substance abuse and nental health plans under

11| section 394.75, Florida Statutes. The plan and annual updates
12 | nust be subnitted to the President of the Senate and the

13 | Speaker of the House of Representatives on January 1 of each
14 | year, begi nning January 1, 2001

15 (2) The initial master plan nust include an assessnent
16 | of the clinical practice guidelines and standards for

17 | conmuni ty-based nental health and substance abuse services

18 | del i vered by agenci es under contract with the Departnent of
19| Children and Fanmily Services. The assessnent must include an
20 | inventory of current clinical guidelines and standards used by
21 | agenci es under contract with the departnent and by nationally
22 | recogni zed accreditation organi zations to address quality of
23| care and nust specify additional clinical practice standards
24 | and gui delines for new or existing services and prograns. The
25 | master plan nust propose changes in departnental policy or

26 | statutory revisions to strengthen the quality of nental health
27 | and substance abuse treatnent and support services.

28 Section 17. By July 1 of each year, the Departnent of
29| Children and Fanily Services shall subnmit a report to the

30 | Legi sl ature which describes the conpliance of providers that
31| provi de substance abuse treatnent prograns and nental health
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servi ces under contract with the Departnent of Children and

Fam |y Services. The report nust describe the status of

conpliance with the annual perfornmance out conme standards

established in the General Appropriations Act and nust address

the providers that neet or exceed perfornmance standards, the

providers that did not achi eve performance standards for which

corrective action neasures were devel oped, and the providers

whose contracts were ternminated due to failure to neet the

requi renments of the corrective plan
Section 18. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Redesi gnates part |V of ch. 394, F.S., as "The Community
Subst ance Abuse and Mental Health Services Act." Revises
criteria and requirenents for the Departnent of Children
and Fanllx Services in providing a community-based system
of conprehensi ve substance abusé and nental "health
services. Requires that the systeminclude crisis
servi ces, substance abuse services, and nmental health
services. Provides rul enmaking authority for the
partnment of Children and Fam |y Services. Requires that
departnent establish a slidinhg fee scale for clients
ecei ve services under the act. Requires that

ict health and human servi ces boards rather than
g council s prepare substance abuse and nental
ans. Revi ses the population groups to be

in the plans. Requires that "the Departnent o
and Fam Services submt a nmaster plan to t
re every 3 years. Requires the departnent to
he Legi slature annually on the conpliance P

wi th pérfornmance outcone standards. (See bi
S.
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