Florida Senate - 2000 CS for CS for SB 368

By the Committees on Fiscal PoIicy; Et hics and El ections; and
Senators Saunders, Rossin, Hargrett, Sebesta and Kirkpatrick

309- 1675-00

1 A bill to be entitled

2 An act relating to ethics; anending s. 112.312,
3 F.S.; redefining the terns "gift" and

4 "liability"; anmending s. 112.313, F.S.

5 extendi ng the prohibition against the use of

6 certain confidential public information to

7 former officers, enployees, and |oca

8 governnent attorneys; expandi ng the scope of

9 post - enpl oynent | obbying restriction applicable
10 to elected |ocal officers; anending s.

11 112. 3144, F.S.; transferring filing

12 admnistration fromthe Secretary of State to
13 the Commi ssion on Ethics; nodifying the filing
14 | ocation for officers fromthe Secretary of

15 State to the comi ssion; establishing an

16 automatic fine systemfor delinquent filers and
17 nonfilers; requiring forner officers and

18 enpl oyees to file a final disclosure of

19 financial interests no later than 60 days
20 followi ng departure, with certain exceptions;
21 requiring the Conmi ssion on Ethics to adopt
22 rules and forns relating to filing anmended ful
23 and public disclosure of financial interests;
24 anending s. 112.3145, F.S.; redefining the term
25 "l ocal officer"; revising the reporting
26 requirenments for limted statutory disclosure
27 of financial interests; transferring filing
28 adm nistration fromthe Secretary of State to
29 the Commi ssion on Ethics; nodifying the filing
30 | ocation for state officers and specified state
31 enpl oyees fromthe Secretary of State to the
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1 conmmi ssion; nodifying certification

2 requi rements of supervisors of elections with
3 regard to delinquent filers and nonfilers;

4 establishing an automatic fine systemfor

5 delinquent filers and nonfilers; requiring

6 fornmer officers and enployees to file a fina

7 statenent of financial interests within 60 days
8 after leaving office or enploynent, with

9 certain exceptions; nodifying reporting dates
10 for filing quarterly reports of the nanes of
11 clients represented before certain agencies for
12 a fee; requiring the Commission on Ethics to
13 adopt rules and fornms relating to anended

14 financial disclosure filings; anending s.

15 112. 3148, F. S.; redefining the term"reporting
16 i ndi vidual"; establishing a rei nbursenent

17 deadline with regard to the valuation of gifts
18 received by reporting individuals; clarifying
19 that the gifts |aw applies to candi dat es;
20 extending the gifts law to include
21 noni ncunbents el ected to office for the period
22 i medi ately follow ng el ection but before
23 officially taking office; transferring the
24 filing administration for gift disclosure from
25 the Secretary of State to the Conmi ssion on
26 Et hi cs; authorizing the Technol ogi cal Research
27 and Devel opnent Authority to nake certain gifts
28 under certain circunstances; anending s.
29 112. 3149, F.S.; transferring filing
30 adnmi ni stration for honoraria disclosure from
31 the Departnent of State to the Commi ssion on
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1 Et hi cs; amending s. 112.317, F.S.; authorizing
2 t he Comi ssion on Ethics to recomrend how

3 restitution nay be paid; entitling the Attorney
4 General to reinbursenment of fees and costs

5 associated with collecting civil and

6 restitution penalties inposed for ethics

7 violations; renmoving a crinminal penalty rel ated
8 to the disclosure of confidential information

9 brought before the comm ssion; anendi ng s.

10 112. 3185, F. S.; creating a post-enpl oynent

11 restriction for certain agency enpl oyees;

12 anending s. 112.324, F.S.; authorizing the

13 Conmi ssion on Ethics to investigate potenti al
14 ethics violations on its own authority under

15 certain circunstances; clarifying that the

16 proper sanction authority in the case of a

17 current state legislator who commits an act in
18 violation of the Ethics Code prior to joining
19 the Legislature is vested in the house in which
20 the legislator serves; anending s. 914.21

21 F.S.; redefining the terns "official

22 proceedi ng" and "official investigation"

23 extending the witness-tanpering laws to include
24 Conmi ssion on Ethics investigations and

25 proceedi ngs; repealing s. 112.322(9), F.S.

26 which requires the Conmission on Ethics to

27 report certain delinquent financial disclosure
28 filers to the Departnent of Community Affairs;
29 anmending s. 440.442, F.S.; transferring the

30 filing location for public financial reporting
31 by judges of conpensation clainms fromthe

3
CODING:WOrds st+ieken are deletions; words underlined are additions.




gégr ga Senate - 2000 CS for CS for SB 368

i
1675- 00

1 Secretary of State to the Conmi ssion on Ethics;
2 clarifying that the Code of Judicial Conduct

3 governs the reporting of gifts for judges of

4 conpensation clainms; repealing ss. 839.08,

5 839. 09, 839.091, and 839.10, F.S., which

6 provide crimnal penalties for offenses by

7 public officers and enpl oyees relating to the

8 purchase of supplies or materials and the

9 bi dding for public work; creating s. 112. 3232,
10 F.S.; authorizing the Commission on Ethics to

11 seek immunity for certain wtnesses; creating

12 s. 112.31905, F.S.; nandating educationa

13 requi renments for elected public officials;

14 anending s. 112.322, F.S.; authorizing the

15 Conmi ssion on Ethics to devel op and di sseni nate
16 ethics training materials and prograns;

17 anmending s. 112.3147, F.S.; authorizing the

18 Conmmi ssion on Ethics to prescribe forns

19 relating to the public official education
20 requi renents; appropriating funds to the
21 Conmi ssion on Ethics; providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Subsections (12) and (14) of section
27 | 112.312, Florida Statutes, are anended to read:
28 112. 312 Definitions.--As used in this part and for
29 | purposes of the provisions of s. 8, Art. Il of the State
30| Constitution, unless the context otherw se requires:
31
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(12)(a) "dGft," for purposes of ethics in governnent
and financial disclosure required by law, nmeans that which is
accepted by a donee or by another on the donee's behal f, or
that which is paid or given to another for or on behalf of a
donee, directly, indirectly, or in trust for the donee's
benefit or by any other nmeans, for which equal or greater
consideration is not given within 90 days, including:

1. Real property.

2. The use of real property.

3. Tangible or intangible personal property.

4. The use of tangible or intangible persona
property.

5. A preferential rate or terns on a debt, |oan
goods, or services, which rate is below the customary rate and
is not either a governnent rate available to all other
simlarly situated governnent enpl oyees or officials or a rate
which is available to sinmilarly situated nmenbers of the public
by virtue of occupation, affiliation, age, religion, sex, or
national origin.

6. Forgiveness of an indebtedness.

7. Transportation, other than that provided to a
public officer or enployee by an agency in relation to
officially approved governnental business, |odging, or
par ki ng.

8. Food or beverage.

9. Menbership dues.

10. Entrance fees, adnission fees, or tickets to
events, perfornmances, or facilities.

11. Plants, flowers, or floral arrangenents.

12. Services provided by persons pursuant to a
prof essional license or certificate.

5
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13. O her personal services for which a fee is
normal |y charged by the person providing the services.

14. Any other sinmilar service or thing having an
attributabl e value not already provided for in this section

(b) "4 ft" does not include

1. Salary, benefits, services, fees, conm ssions,
gifts, or expenses associated primarily with the donee's
enpl oynent, business, or service as an officer or director of
a corporation or organization.

2. Contributions or expenditures reported pursuant to
chapter 106, canpai gn-rel ated personal services provided
wi t hout conpensation by individuals volunteering their tine,
or any other contribution or expenditure by a political party.

3. An honorariumor an expense related to an
honorari um event paid to a person or the person's spouse.

4. An award, plaque, certificate, or simlar
personalized itemgiven in recognition of the donee's public,
civic, charitable, or professional service.

5. An honorary nenbership in a service or fraterna
organi zation presented nerely as a courtesy by such
organi zati on.

6. The use of a public facility or public property,
made avail abl e by a governnmental agency, for a public purpose.

7. Transportation provided to a public officer or
enpl oyee by an agency in relation to officially approved
gover nnent al busi ness.

8. Gfts provided directly or indirectly by a state
regional, or national organization which pronptes the exchange
of ideas between, or the professional devel opnent of,
governnental officials or enpl oyees, and whose nenbership is
primarily conposed of el ected or appointed public officials or
6
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1| staff, to nenbers of that organization or officials or staff

2| of a governnental agency that is a nmenber of that

3 | organi zati on.

4 (c) For the purposes of paragraph (a), "intangible

5| personal property" neans property as defined in s.

6| 192.001(11) (b).

7 (d) For the purposes of paragraph (a), the term

8 |"'consi deration" does not include a prom se to pay or otherw se
9 | provide sonmething of value unless the promise is in witing
10 | and enforceabl e through the courts.

11 (14) "Liability" neans any nonetary debt or obligation
12 | owed by the reporting person to anot her person, entity, or

13 | governnental entity,except for credit card and retai

14 | instal |l rent accounts, taxes owed unl ess reduced to a judgnent,
15| i ndebtedness on a life insurance policy owed to the conpany of
16 | i ssuance, contingent liabilities, or accrued inconme taxes on
17 | net unrealized appreciation. Each liability which is required
18| to be disclosed by s. 8, Art. Il of the State Constitution

19 | shall identify the nane and address of the creditor
20 Section 2. Subsections (8) and (14) of section
21| 112. 313, Florida Statutes, are anended to read:
22 112. 313 Standards of conduct for public officers,
23 | enpl oyees of agencies, and | ocal governnent attorneys.--
24 (8) DI SCLOSURE OR USE OF CERTAIN | NFORMVATION. - - A
25| current or forner Ne public officer, enployee of an agency, or
26 | | ocal governnent attorney may not shatt discl ose or use
27 | information unavail abl e not—avaitable to rerbers—of the
28 | generat public and gai ned by reason of his or her official
29 | position, except for information relating exclusively to
30 | governnental practices or procedures,for his or her persona
31
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1| gain or benefit or for the personal gain or benefit of any

2 | other person or business entity.

3 (14) LOBBYI NG BY FORMER LOCAL OFFI CERS

4 | PROH BI TION. --A person who has been elected to any county,

5| muni ci pal, special district, or school district office nmay not
6 | personally represent another person or entity for conpensation
7 | before the governnent geverting body or agency of which the

8 | person was an officer for a period of 2 years after vacating

9| that office. The provisions of this subsection shall not apply
10| to elected officers holding office as of Cctober 1, 1992,

11 ) until after their next election, and shall not apply to

12 | el ected officers of school districts holding office on January
13| 1, 1995, until after their next election

14 Section 3. Section 112.3144, Florida Statutes, is

15 | anended to read:

16 112. 3144 Full and public disclosure of financial

17 | interests. --

18 (1) A person who is required, pursuant to s. 8, Art.
1911 of the State Constitution, to file a full and public

20 | disclosure of financial interests for any cal endar or fisca

21| year shall file the disclosure with the Florida Conm ssion on
22 | Ethics.

23 (2) ) A Ne person who is required, pursuant to s. 8,

24| Art. |l of the State Constitution, to file a full and public
25| disclosure of financial interests and who has filed a full and
26 | public disclosure of financial interests for any cal endar or
27 | fiscal year shall not be required to file a statenent of

28 | financial interests pursuant to s. 112.3145(2) and (3) for the
29 | sane year or for any part thereof notw thstandi ng any

30| requirenent of this part, except that a candidate for office
31
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shall file a copy of his or her disclosure with the officer
bef ore whom he or she qualifies.

(3) 2y For purposes of full and public disclosure
under s. 8(a), Art. Il of the State Constitution, the
following itens, if not held for investnent purposes and if
val ued at over $1,000 in the aggregate, nay be reported in a
lunp sum and identified as "househol d goods and persona
ef fects":

(a) Jewelry;

(b) Collections of stanps, guns, and nuni smatic
properties;

(c) Art objects;

(d) Househol d equi pnent and furni shings;

(e) dothing;

(f) Oher household itens; and

(g) Vehicles for personal use

(4)3) Forms for conpliance with the full and public
di scl osure requirenents of s. 8, Art. |l of the State

Consti t ut i on—ant—a—cur+ent—st—of—persons—+equred—to—+ite
tuH—and—pubHec—disetosure—by—s—8—Art—+H—of—theState
Consti-tution—or—other—state—+aw-shal | be created provided by
the Commi ssion on Ethics. The conmi ssi on to—the—Seeretary——of
State—who shall give notice of disclosure deadlines and

del i nquenci es and distribute fornms in the foll owi ng nmanner

(a) Not later than May 1 of each year, the conm ssion
of—FEthies shall prepare a current list of the nanes and
addresses of and the offices held by every person required to
file full and public disclosure annually by s. 8, Art. Il of

the State Constitution, or other state |aw—ant——shatH—provide
the—Seeretary—of—State—wth—the—rmaiHng—+H-st. In conpiling the
list, the conmission shall be assisted by each unit of

9
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1| governnment in providing at the request of the comission the
2 | nane, address, and nane of the office held by each public

3| official within the respective unit of governnent.

4 (b) Not later than 30 days before July 1 of each year
5| the comm ssi on Seeretary—of—State shall nmail a copy of the

6| formprescribed for conpliance with full and public disclosure
7] and a notice of the filing deadline to each person on the

8| miling list.

9 (c) Not later than 30 days after July 1 of each year
10 | the conmi ssi on Seeretary—of—State shall determ ne which

11 | persons on the mailing list have failed to file full and

12 | public disclosure and shall send del i nquency notices by

13| certified mail to such persons. Each notice nust shatH- state
14 | that a grace period is in effect until Septenber 1 of the

15| current year and that, if the statenent is not filed by

16 | Septenber 1 of the current year, a $25 fine for each day late
17 | will be inposed, up to a maxi num penalty of $1,500; and that,
18 | if upon the filing of a sworn conplaint the conm ssion finds
19 | that the person has failed to tinely file the statement within
20| 60 days after Septenber 1 of the current year, such person
21| will also be subject to the penalties provided in s. 112. 317
22 | the—Secretary—of—State—+s—reguredbytawtonotify—the
23 | Commisston—on—Ethies—oef—the—deHnguency.
24 (d) Statenents nust be filed not later than 5 p.m of
25| the due date. However, any statenment that is postmarked by the
26 | United States Postal Service by midnight of the due date is
27 | deened to have been filed in a tinely manner, and a
28 | certificate of mailing obtained fromand dated by the United
29 | States Postal Service at the tine of the nmailing, or a receipt
30| froman established courier conpany which bears a date on or
31
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1| before the due date, constitutes proof of mailing in a tinely
2 [ manner .

3 td—Not—tater—than—306—days—foHowng—Septenber—1—-of

4 | each—year—the—Secretary—of —StateshatHt—~certifyto—the

5 | Commi-ssien—en—FEthiecs—atH-st—of thenanres—andaddresses—of—and
6 | the—offHcesheldby—att——persons—on—therma-trngH-st—who—have
7 | faited—to—tinwety—ftefuH—and—publHc—disetosure—Fhe

8 | eertitiecatton—shatt—be—on—atormpreseribedby—the—comisston
9 | ant——shatH—indicate—whether—the—Secretary—of—Statehasprovided
10 | the—disetosureforms—andhotice—astreguired—by—this—section—to
11 | aH—persons—haret—on—the—deHnguency—+st—

12 (e) Any person who is required to file full and public
13 | disclosure of financial interests and whose nanme is on the

14 | conmission's mailing list but who fails to tinely file is

15 | assessed a fine of $25 per day for each day late up to a

16 | maxi mum of $1, 500; however this $1,500 limtation on autonatic
17 | fines does not limt the civil penalty that nmay be inposed if
18 | the statenent is filed nore than 60 days after the deadline
19 ) and a conplaint is filed, as provided in s. 112.324. The

20 | conmi ssion nmust provide by rule the grounds for waiving the
21| fine and the procedures by which each person whose nane is on
22| the mailing list and who is deternined to have not filed in a
23| tinmely manner will be notified of assessed fines and may

24 | appeal. The rule nust provide for and nmake specific the

25| foll owi ng

26 1. The anount of the fine due is based upon the

27 | earliest of the foll ow ng:

28 a. Wien a statenent is actually received by the

29 | of fi ce.

30 b When the statenent is postnarked

31 c When the certificate of mailing is dated.

11
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d. Wien the receipt froman established courier

conpany i s dated

2. Upon receipt of the disclosure statenent or upon

accrual of the maxi mum penalty, whichever occurs first, the

comm ssion shall determ ne the anpbunt of the fine which is due

and shall notify the delinquent person. The notice nust

i nclude an expl anati on of the appeal procedure under

subparagraph 3. Such fine nust be paid within 30 days after

the notice of paynent due is transmitted, unless appeal is

nmade to the conmi ssion pursuant to subparagraph 3. The npneys

shal | be deposited into the General Revenue Fund.

3. Any reporting person nay appeal or dispute a fine,

based upon unusual circunstances surrounding the failure to

file on the designated due date, and nmay request and is

entitled to a hearing before the conm ssion, which nay waive

the fine in whole or in part for good cause shown. Any such

request nust be made within 30 days after the notice of

payrment due is transmitted. In such a case, the reporting

person nust, within the 30-day period, notify the person

designated to review the tineliness of reports in witing of

his or her intention to bring the matter before the

conmi ssi on.

(f) ey Any person subject to the annual filing of ful
and public disclosure under s. 8, Art. Il of the State
Constitution, or other state |law, whose nane is not on the
conmmi ssion's mailing list of persons required to file full and

public disclosure is provided—tothe—Seeretary—of—State—shat

not subject to the fines or penalties provided in this part be

deered—detnguent for failure to file full and public

di scl osure in any year in which the om ssion occurred, but

nevertheless is required to file the disclosure statenent.
12
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(g) > The notification requirements and fines of this
subsection do not apply to candidates or to the first filing

requi red of any person appointed to elective constitutiona
office or other position required to file full and public

di scl osure, unless the person's nane is on the conmission's

notification list and the person received notification from

the commi ssion. The appointing official shall notify such

new y appoi nted person of the obligation to file full and
public disclosure by July 1. The notification requirenents and

fines of this subsection do not apply to the final filing

provided for in subsection (5).

(h) Notwi thstandi ng any provision of chapter 120, any

fine inposed under this subsection which is not waived by

final order of the comm ssion and which remains unpaid nore

than 60 days after the notice of paynent due or nore than 60

days after the commission renders a final order on the appea

nmust be subnmitted to the Departnent of Banking and Fi nance as

a claim debt, or other obligation owed to the state, and the

departnent shall assign the collection of such fine to a

collection agent as provided in s. 17.20.

(5) Each person required to file full and public

di scl osure of financial interests shall file a fina

di scl osure statenent within 60 days after leaving his or her

public position for the period between January 1 of the year

in which the person | eaves and the | ast day of office or

enpl oynent, unless within the 60-day period the person takes

anot her public position requiring financial disclosure under

s. 8 of Art. Il of the State Constitution, or is otherw se

required to file full and public disclosure for the fina

di scl osure period. The head of the agency of each person

required to file full and public disclosure for the fina
13
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di scl osure period shall notify such persons of their

obligation to file the final disclosure and may desi ghate a

person to be responsible for the notification requirenents of

this subsecti on.

(6) The commission shall adopt rules and forns

speci fying how a person who is required to file full and

public disclosure of financial interests may anend his or her

di scl osure statenent to report information that was not

included on the formas originally filed. If the anendnent is

the subject of a conplaint filed under this part, the

conmi ssion and the proper disciplinary official or body shal

consider as a nmitigating factor when consi dering appropriate

disciplinary action the fact that the anendnent was filed

before any conplaint or other inquiry or proceeding, while

recogni zing that the public was deprived of access to

information to which it was entitl ed.
Section 4. Section 112.3145, Florida Statutes, is
amended to read:

112. 3145 Disclosure of financial interests and clients
represent ed before agencies. --

(1) For purposes of this section, unless the context
otherwi se requires, the term

(a) "Local officer" neans:

1. Every person who is elected to office in any
political subdivision of the state, and every person who is
appointed to fill a vacancy for an unexpired termin such an
el ective office.

2.  Any appoi nted nenber of any of the foll ow ng

boards, councils, conm ssions, authorities, or other bodies of

any county, nunicipality, school district, independent special

district, or other political subdivision of the state:
14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 CS for CS for SB 368
309- 1675-00

a. The governing body of the political subdivision, if
appoi nt ed;

b. An expressway authority or transportation authority

establ i shed by general |aw,

c. A comunity college or junior college district

board of trustees;

d. A board having the power to enforce |ocal code

pr ovi si ons;
e. A planning or zoning board, board of adjustnent,

board of appeals, or other board having the power to

reconmend, create, or nodify land planning or zoning within

the political subdivision, except for citizen advisory

comm ttees, technical coordinating conmttees, and such other

groups who only have the power to nake reconmendations to

pl anni ng or zoni ng boards;

f. A pension board or retirenent board having the

power to invest pension or retirenent funds or the power to

nmake a binding determi nation of one's entitlenent to or anount

of a pension or other retirenent benefit; or

g. Any other appointed nenber of a | ocal governnent

board who is required to file a statenent of financial

interests by the appointing authority or the enabling

| egi sl ation, ordinance, or resolution creating the board. &

15
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1 3. Any person holding one or nore of the foll ow ng

2 | positions: mayor; county or city manager; chief adm nistrative
3 | enpl oyee of a county, nunicipality, or other politica

4 | subdivision; county or nunicipal attorney; chief county or

5| muni ci pal building inspector; county or nunicipal water

6 | resources coordinator; county or nunicipal pollution contro

7| director; county or nunicipal environnmental control director
8 | county or rmunicipal administrator, with power to grant or deny
9| a land devel opnent pernit; chief of police; fire chief;

10 | nunicipal clerk; district school superintendent; comunity

11| coll ege president; district nmedical exam ner; or purchasing
12 | agent having the authority to nmake any purchase exceedi ng the
13 | threshol d anmount provided for in s. 287.017 for CATEGORY ONE
14 | on behalf of any political subdivision of the state or any

15 ] entity thereof.

16 (b) "Specified state enpl oyee" neans:

17 1. Public counsel created by chapter 350, an assi stant
18 | state attorney, an assistant public defender, a full-tine

19 | state enpl oyee who serves as counsel or assistant counsel to
20 | any state agency, a judge of conpensation clains, an
21| administrative law judge, or a hearing officer
22 2. Any person enployed in the office of the Governor
23| or in the office of any nenber of the Cabinet if that person
24| is exenpt fromthe Career Service System except persons
25| enployed in clerical, secretarial, or simlar positions.
26 3. Each appointed secretary, assistant secretary,
27 | deputy secretary, executive director, assistant executive
28 | director, or deputy executive director of each state
29 | departnent, conmi ssion, board, or council; unless otherw se
30 | provided, the division director, assistant division director,
31| deputy director, bureau chief, and assistant bureau chief of

16
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1| any state departnent or division; or any person having the

2 | power normally conferred upon such persons, by whatever title.
3 4. The superintendent or institute director of a state
4| nental health institute established for training and research
5]in the nmental health field or the superintendent or director

6| of any major state institution or facility established for

7| corrections, training, treatnent, or rehabilitation

8 5. Busi ness managers, purchasing agents having the

9 | power to make any purchase exceedi ng the threshol d anpunt

10 | provided for in s. 287.017 for CATEGORY ONE, finance and

11 | accounting directors, personnel officers, or grants

12 | coordinators for any state agency.

13 6. Any person, other than a |egislative assistant

14 | exenpted by the presiding officer of the house by which the

15| legislative assistant is enployed, who is enployed in the

16 | l egi slative branch of governnent, except persons enployed in
17 | mai ntenance, clerical, secretarial, or simlar positions.

18 7. Each enpl oyee of the Conmi ssion on Ethics.

19 (c) "State officer" neans:
20 1. Any elected public officer, excluding those el ected
21| to the United States Senate and House of Representatives, not
22 | covered el sewhere in this part and any person who i s appointed
23| to fill a vacancy for an unexpired termin such an el ective
24 | of fice.
25 2.  An appointed nenber of each board, conmi ssion
26 | authority, or council having statew de jurisdiction, excluding
27 | a nmenber of an advi sory body.
28 3. A nenber of the Board of Regents, the Chancell or
29 | and Vice Chancellors of the State University System and the
30 | president of a state university.
31

17
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(2)(a) A person seeking nonmination or election to a
state or local elective office shall file a statenent of
financial interests together with, and at the sane tine he or
she files, qualifying papers.
(b) Each state or local officer and each specified

state enployee shall file a statenent of financial interests
no later than July 1 of each year. Each state officer, |oca

officer, and specified state enployee shall file a fina

statenent of financial interests within 60 days after |eaving

his or her public position for the period between January 1 of

the year in which the person |leaves and the |l ast day of office

or enpl oynent, unless within the 60-day period the person

t akes anot her public position requiring financial disclosure

under this section or s. 8, Art. Il of the State Constitution

or otherwise is required to file full and public disclosure or

a statenent of financial interests for the final disclosure

peri od. Each state or local officer who is appointed and each
specified state enpl oyee who is enployed shall file a
statenent of financial interests within 30 days fromthe date
of appointnment or, in the case of a specified state enpl oyee,
fromthe date on which the enpl oynent begi ns, except that any
person whose appoi ntnent is subject to confirmation by the
Senate shall file prior to confirmation hearings or within 30
days fromthe date of appoi ntnent, whichever cones first.

(c) State of ficers;—persons—guatiyrngfor—a——state
off+eeand specified state enpl oyees shall file their
statenents of financial interests with the Conmi ssion on

Et hi cs Seeretary—of—State. Local officers shall file their

statenents of financial interests with the supervisor of

el ections of the county in which they pernmanently reside.
Local officers who do not permanently reside in any county in
18
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the state shall file their statenents of financial interests
with the supervisor of elections of the county in which their
agency maintains its headquarters. Persons seeking to qualify
as candidates for local public office shall file their
statenents of financial interests with the officer before whom
they qualify.

(3) The statenent of financial interests for state
of ficers, specified state enpl oyees, local officers, and
persons seeking to qualify as candidates for state or |oca
office shall be filed even if the reporting person holds no
financial interests requiring disclosure, in which case the

statenent shall be marked "not applicable.”" Qherw se, the

statenent of financial interests shall include, at the filer's

option, either:

(a)l. Al sources of inconme in excess of 5 percent of
the gross incone received during the disclosure period by the
person in his or her own nane or by any other person for his
or her use or benefit, excluding public salary. However, this
shal |l not be construed to require disclosure of a business
partner's sources of inconme. The person reporting shall 1ist
such sources in descending order of value with the | argest
source first; —

2.{b)y Al sources of income to a business entity in
excess of 10 percent of the gross incone of a business entity
in which the reporting person held a naterial interest and
from which he or she received an anmount which was in excess of
10 percent of his or her gross incone during the disclosure
peri od and whi ch exceeds $1,500. The period for conputing the
gross incone of the business entity is the fiscal year of the
busi ness entity which ended on, or imediately prior to, the
end of the disclosure period of the person reporting;—

19
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1 3.{€) The location or description of real property in
2| this state, except for residences and vacation hones, owned
3| directly or indirectly by the person reporting, when such

4 | person owns in excess of 5 percent of the value of such rea
5| property, and a general description of any intangi bl e persona
6| property worth in excess of 10 percent of such person's total
7 | assets. For the purposes of this paragraph, indirect

8 | ownershi p does not include ownership by a spouse or m nor

9| child; and-

10 4.ty Every individual liability that whieh—+n—sum

11 | equal s nore than the reporting person's net worth; or-—

12 (b)1. Al sources of gross incone in excess of $2,500
13 | received during the disclosure period by the person in his or
14 | her own nane or by any other person for his or her use or

15| benefit, excluding public salary. However, this shall not be
16 | construed to require disclosure of a business partner's

17 | sources of inconme. The person reporting shall list such

18 | sources in descending order of value with the | argest source
19| first;
20 2. Al sources of incone to a business entity in
21 | excess of 10 percent of the gross incone of a business entity
22| in which the reporting person held a naterial interest and
23 | fromwhich he or she received gross i ncone exceedi ng $5, 000
24 | during the disclosure period. The period for conputing the
25| gross incone of the business entity is the fiscal year of the
26 | business entity which ended on, or immedi ately prior to, the
27 | end of the disclosure period of the person reporting;
28 3. The location or description of real property in
29 | this state, except for residence and vacati on hones, owned
30| directly or indirectly by the person reporting, when such
31| person owns in excess of 5 percent of the value of such rea

20
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property, and a general description of any intangi bl e persona

property worth in excess of $10,000. For the purpose of this

par agraph, indirect ownership does not include ownership by a

spouse or mnor child; and

4, Every liability in excess of $10, 000.

(4) Each elected constitutional officer, state
of ficer, local officer, and specified state enpl oyee shal
file a quarterly report of the nanes of clients represented
for a fee or conmission, except for appearances in mnisterial
matters, before agencies at his or her |evel of governnent.
For the purposes of this part, agencies of governnent shall be
classified as state-level agencies or agencies bel ow state
| evel. Each local officer shall file such report with the
supervi sor of elections of the county in which the officer is
principally enployed or is a resident. Each state officer
el ected constitutional officer, and specified state enpl oyee
shall file such report with the comm ssi on Seetretary—of—State
The report shall be filed only when a reportable
representation is nmade during the cal endar quarter and shal
be filed no later than the | ast day of each cal endar quarter

for the previous cal endar 15—days—after—thetast—day—of—the

guarter. Representation before any agency shall be deened to

i nclude representation by such officer or specified state
enpl oyee or by any partner or associate of the professiona
firmof which he or she is a nenber and of which he or she has
actual know edge. For the purposes of this subsection, the
term"representati on before any agency" does not include
appearances before any court or Chief Judges of Conpensation
C ains or judges of conpensation clains or representations on
behal f of one's agency in one's official capacity. Such term
does not include the preparation and filing of forns and

21
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applications nmerely for the purpose of obtaining or
transferring a |license based on a quota or a franchise of such
agency or a license or operation pernmt to engage in a

prof essi on, business, or occupation, so |long as the issuance
or granting of such license, permt, or transfer does not
require substantial discretion, a variance, a speci al
consideration, or a certificate of public convenience and
necessity.

(5) Each elected constitutional officer and each
candi date for such office, any other public officer required
pursuant tos. 8, Art. Il of the State Constitution to file a
full and public disclosure of his or her financial interests,
and each state officer, local officer, specified state
enpl oyee, and candidate for elective public office who is or
was during the disclosure period an officer, director
partner, proprietor, or agent, other than a resident agent
solely for service of process, of, or owns or owned during the
di scl osure period a material interest in, any business entity
which is granted a privilege to operate in this state shal
di scl ose such facts as a part of the disclosure formfiled
pursuant tos. 8, Art. Il of the State Constitution or this
section, as applicable. The statenent shall give the nane,
address, and principal business activity of the business
entity and shall state the position held with such busi ness
entity or the fact that a material interest is owed and the
nature of that interest.

(6) Forns for conpliance with the disclosure
requirements of this section and a current |ist of persons
subj ect to disclosure shall be created provided by the
conmi ssi on efr—Ethies—to—the—Seeretary—of—State and provided to
each supervisor of elections. The comn ssion and each
22
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supervi sor of electionsy—whe shall give notice of disclosure

deadl i nes and del i nquencies and distribute forms in the
fol | owi ng manner:

(a)l. Not later than May 1 of each year, the
conmm ssi on efr—Ethies shall prepare a current |ist of the nanes
and addresses of, and the offices or positions held by, every
state officer, local officer, and specified enployee. In
conpiling the list, the conmi ssion shall be assisted by each
unit of governnent in providing, at the request of the
conm ssion, the nane, address, and nane of agency of, and the
office or position held by, each state officer, local officer
or specified state enployee within the respective unit of
gover nnment .

2. Not later than May 15 of each year, the conm ssion

b o I : et L
H-st—of—alH——state—offHecers—and—speciiied—enptoyees—and shal

provi de each supervisor of elections with a current nmailing
list of all local officers required to file with such
supervi sor of elections.

(b) Not later than 30 days before July 1 of each year
t he comi ssi on Seeretary—of—State and each supervi sor of

el ections, as appropriate,shall mail a copy of the form

prescribed for conpliance with subsection (3) and a notice of
all applicable disclosure forns and filing deadlines to each
person required to file a statenent of financial interests.
(c) Not later than 30 days after July 1 of each year
the comi ssi on Seeretary—of—State and each supervi sor of
el ections shall determnine which persons required to file a
statenent of financial interests in their respective offices
have failed to do so and shall send delinquency notices by
certified mail to such persons. Each notice shall state that
23
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a grace period is in effect until Septenber 1 of the current
year; that no investigative or disciplinary action based upon
the delinquency will be taken by the agency head or comn ssion
on—FEthies if the statenent is filed by Septenber 1 of the

current year; that, if the statenent is not filed by Septenber
1 of the current year, a fine of $25 for each day late will be

i nposed, up to a nmaxi mum penalty of $1,500; for notices sent

by a supervisor of elections, that he or she is required by

law to notify the conm ssion en—Ethies of the delinquency; and
that, if upon the filing of a sworn conplaint the com ssion
finds that the person has failed to tinely file the statenent
within 60 days after by Septenber 1 of the current year, such

person will also shat be subject to the penalties provided in
s. 112. 317.

(d) No later than Novenber 15 of each year Net—tater
of—State—and the supervisor of elections in each county shal
certify to the comi ssion en—FEthies a |list of the nanes and

addresses of, and the offices or positions held by, al
persons who have failed to tinely file the required statenents
of financial interests. The certification nust include the

earliest of the dates described in subparagraph (f)1. The

certification shall be on a formprescribed by the conmi ssion
and shall indicate whether the supervisor of elections

respective—eertifyingoffi+etal has provi ded the disclosure

forns and notice as required by this subsection to all persons

naned on the delinquency I|ist.
(e) Statenents nust be filed not later than 5 p.m of

the due date. However, any statenent that is postnarked by the

United States Postal Service by midnight of the due date is

deened to have been filed in a tinely manner, and a
24
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certificate of mailing obtained fromand dated by the United

States Postal Service at the tine of the mailing, or a receipt

froman established courier conpany which bears a date on or

before the due date, constitutes proof of mailing in a tinely

manner .
(f) Any person who is required to file a statenment of

financial interests and whose nane is on the commi ssion's

mailing list but who fails to tinely file is assessed a fine

of $25 per day for each day late up to a maxi mum of $1, 500

however, this $1,500 |limtation on automatic fines does not

limt the civil penalty that nay be inposed if the statenent

is filed nore than 60 days after the deadline and a conpl ai nt

is filed, as provided in s. 112.324. The comm ssi on nust

provide by rule the grounds for waiving the fine and

procedures by which each person whose nane is on the mailing

list and who is deternined to have not filed in a tinely

manner will be notified of assessed fines and nay appeal. The

rul e nust provide for and make specific the foll ow ng:

1. The anount of the fine due is based upon the

earliest of the follow ng:

a. Wien a statenent is actually received by the

of fice.
b. Wen the statenent is postnarked.

c. Wen the certificate of mailing is dated.

d. Wien the receipt froman established courier

conpany i s dated

2. For a specified state enpl oyee or a state officer

upon recei pt of the disclosure statenent by the comm ssion or

upon accrual of the maxi mum penalty, whichever occurs first,

and for a local officer upon receipt by the conmm ssion of the

certification fromthe local officer's supervisor of elections
25
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pursuant to paragraph (d), the conmi ssion shall determ ne the

anmount of the fine which is due and shall notify the

del i nquent person. The notice nust include an expl anation of

t he appeal procedure under subparagraph 3. The fine nust be

paid within 30 days after the notice of paynent due is

transnitted, unless appeal is nade to the conm ssion pursuant

t o subparagraph 3. The npneys are to be deposited into the

CGeneral Revenue Fund.

3. Any reporting person nay appeal or dispute a fine,

based upon unusual circunstances surrounding the failure to

file on the designated due date, and nmay request and is

entitled to a hearing before the conm ssion, which nay waive

the fine in whole or in part for good cause shown. Any such

request nust be nmade within 30 days after the notice of

payrment due is transmitted. In such a case, the reporting

person nust, within the 30-day period, notify the person

designated to review the tineliness of reports in witing of

his or her intention to bring the matter before the

conmi ssi on.

(g)fe)y Any state officer, local officer, or specified
enpl oyee whose nane is not on the mailing list of persons
required to file an annual statenent of financial interests

 ded : : oot

is not subject to the penalties provided in s. 112.317 or the

fine provided in this section for failure to tinely file a

statenent of financial interests in any year in which the
om ssion occurred, but nevertheless is required to file the

di scl osure statenent.

(h) ) The notification requirenments and fines of this

subsection do not apply to candidates or to the first or fina

26
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filing required of any state officer, specified enployee, or
| ocal officer as provided in paragraph (2)(b).

(i) Notwithstandi ng any provision of chapter 120, any

fine inposed under this subsection which is not waived by

final order of the comm ssion and which remains unpaid nore

than 60 days after the notice of paynent due or nore than 60

days after the commission renders a final order on the appea

nmust be subnmitted to the Departnent of Banking and Fi nance as

a claim debt, or other obligation owed to the state, and the

departnent shall assign the collection of such a fine to a

collection agent as provided in s. 17.20.

(7)(a) The appointing official or body shall notify
each newly appointed local officer, state officer, or
specified state enployee, not later than the date of
appoi ntnent, of the officer's or enployee's duty to conply
with the disclosure requirenents of this section. The agency
head of each enpl oyi ng agency shall notify each newly enpl oyed
| ocal officer or specified state enployee, not |ater than the
day of enploynent, of the officer's or enployee's duty to
conply with the disclosure requirenents of this section. The
appoi nting official or body or enploying agency head may
designate a person to be responsible for the notification
requi rements of this paragraph seetion.

(b) The agency head of the agency of each | oca

officer, state officer, or specified state enpl oyee who is

required to file a statenent of financial interests for the

final disclosure period shall notify such persons of their

obligation to file the final disclosure and may desi gnhate a

person to be responsible for the notification requirenents of

t hi s paragraph.

27
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1 (8) A public officer who has filed a disclosure for

2 | any cal endar or fiscal year shall not be required to file a

3 | second disclosure for the sane year or any part thereof,

4 | notwi thstanding any requirenent of this act, except that any
5] public officer who qualifies as a candidate for public office
6| shall file a copy of the disclosure with the officer before

7 | whom he or she qualifies as a candidate at the tine of

8| qualification.

9 (9) The commission shall adopt rules and forns

10 | specifying how a state officer, local officer, or specified
11| state enpl oyee may amend his or her statenment of financial

12 | interests to report infornation that was not included on the
13| formas originally filed. |If the anendnent is the subject of a
14 | conplaint filed under this part, the conm ssion and the proper
15 ) disciplinary official or body shall consider as a nitigating
16 | factor when considering appropriate disciplinary action the
17 | fact that the anmendnent was filed before any conplaint or

18 | other inquiry or proceeding, while recognizing that the public
19 | was deprived of access to information to which it was
20 | entitl ed.
21 Section 5. Section 112.3148, Florida Statutes, is
22 | anended to read:
23 112. 3148 Reporting and prohibited receipt of gifts by
24 | individuals filing full or limted public disclosure of
25| financial interests and by procurenent enpl oyees. --
26 (1) The provisions of this section do not apply to
27 | gifts solicited or accepted by a reporting individual or
28 | procurenent enployee froma relative
29 (2) As used in this section
30 (a) "Imediate fam|ly" means any parent, spouse,
31| child, or sibling.

28
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(b)1. "Lobbyist" neans any natural person who, for
conpensati on, seeks, or sought during the preceding 12 nonths,
to influence the governnmental decisionnmaking of a reporting

i ndi vi dual or procurenent enployee or his or her agency or
seeks, or sought during the preceding 12 nonths, to encourage
t he passage, defeat, or nodification of any proposal or
reconmendation by the reporting individual or procurenent

enpl oyee or his or her agency.

2. Wth respect to an agency that has established by
rule, ordinance, or law a registration process for persons
seeking to influence decisionnmaking or to encourage the
passage, defeat, or nodification of any proposal or
reconmendati on by such agency or an enpl oyee or official of
t he agency, the term "l obbyist" includes only a person who is
required to be registered as a | obbyist in accordance with
such rul e, ordinance, or |law or who was during the preceding
12 nmonths required to be registered as a | obbyist in
accordance with such rule, ordinance, or law. At a m ni num
such a registration systemnust require the registration of,
or nust designate, persons as "l obbyists" who engage in the
sane activities as require registration to | obby the
Legi sl ature pursuant to s. 11.045.

(c) "Person" includes individuals, firns,
associ ations, joint ventures, partnerships, estates, trusts,
busi ness trusts, syndicates, fiduciaries, corporations, and
all other groups or conbinations.

(d) "Reporting individual" neans any individual,

i ncludi ng a candi date upon qualifying,who is required by |aw,

pursuant tos. 8, Art. Il of the State Constitution or s.

112. 3145, to file full or limted public disclosure of his or

her financial interests or any individual who has been el ected
29
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to, but has yet to officially assune the responsibilities of,

public office. For purposes of inplenenting this section, the

agency" of a reporting individual who is not an officer or

enpl oyee in public service is the agency to which the

candi dat e seeks election, or in the case of an indivi dua

elected to but yet to fornmally take office, the agency in

whi ch the individual has been el ected to serve.

(e) "Procurenent enpl oyee" nmeans any enpl oyee of an
of ficer, departnment, board, conmi ssion, or council of the
executive branch or judicial branch of state governnent who
partici pates through decision, approval, disapproval,
reconmendation, preparation of any part of a purchase request,
i nfluencing the content of any specification or procurenent
standard, rendering of advice, investigation, or auditing or
in any other advisory capacity in the procurenent of
contractual services or commobdities as defined in s. 287.012,
if the cost of such services or commobdities exceeds $1,000 in
any year.

(3) A reporting individual or procurenent enpl oyee is
prohibited fromsoliciting any gift froma political comittee
or comm ttee of continuous existence, as defined in s.

106. 011, or froma | obbyi st who | obbies the reporting

i ndi vidual's or procurenent enployee's agency, or the partner
firm enployer, or principal of such |obbyist, where such gift
is for the personal benefit of the reporting individual or
procurenent enpl oyee, another reporting individual or
procurenent enpl oyee, or any nenber of the immediate famly of
a reporting individual or procurenent enployee.

(4) A reporting individual or procurenent enpl oyee or
any ot her person on his or her behalf is prohibited from
knowi ngly accepting, directly or indirectly, a gift froma

30
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political conmittee or conmittee of continuous existence, as
defined in s. 106.011, or froma | obbyist who | obbies the
reporting individual's or procurenent enployee's agency, or
directly or indirectly on behalf of the partner, firm
enpl oyer, or principal of a |obbyist, if he or she knows or
reasonably believes that the gift has a value in excess of
$100; however, such a gift may be accepted by such person on
behal f of a governnental entity or a charitable organization
If the gift is accepted on behalf of a governnental entity or
charitabl e organi zation, the person receiving the gift shal
not nmaintain custody of the gift for any period of tinme beyond
t hat reasonably necessary to arrange for the transfer of
custody and ownership of the gift.

(5)(a) A political comrittee or a conmittee of
conti nuous exi stence, as defined in s. 106.011; a | obbyist who
| obbies a reporting individual's or procurenent enployee's
agency; the partner, firm enployer, or principal of a
| obbyi st; or another on behalf of the | obbyist or partner
firm principal, or enployer of the | obbyist is prohibited
fromgiving, either directly or indirectly, a gift that has a
val ue in excess of $100 to the reporting individual or
procurenent enpl oyee or any ot her person on his or her behalf;
however, such person may give a gift having a value in excess
of $100 to a reporting individual or procurenent enployee if
the gift is intended to be transferred to a governnent al
entity or a charitable organization

(b) However, a person who is regulated by this
subsection, who is not regul ated by subsection (6), and who
makes, or directs another to nake, an individual gift having a
val ue in excess of $25, but not in excess of $100, other than
a gift which the donor knows will be accepted on behalf of a
31
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1| governnental entity or charitable organization, nust file a

2| report on the last day of each cal endar quarter, for the

3| previous cal endar quarter in which a reportable gift is nade.
4| The report shall be filed with the Comni ssion on Ethics

5 | Seeretary—of—State, except with respect to gifts to reporting
6 | individuals of the legislative branch, in which case the

7| report shall be filed with the Division of Legislative

8| Information Services in the Ofice of Legislative Services.

9| The report nust contain a description of each gift, the

10 | nonetary val ue thereof, the nane and address of the person

11 | maki ng such gift, the name and address of the recipient of the
12 | gift, and the date such gift is given. |In addition, when a
13| gift is nade which requires the filing of a report under this
14 | subsection, the donor nust notify the intended recipient at

15| the tine the gift is nade that the donor, or another on his or
16 | her behalf, will report the gift under this subsection. Under
17 | this paragraph, a gift need not be reported by nore than one
18 | person or entity.

19 (6)(a) Notw thstanding the provisions of subsection
20| (5), an entity of the legislative or judicial branch, a

21 | departnent or conmi ssion of the executive branch, a water

22 | managenent district created pursuant to s. 373.069, Tri-County
23 | Commuter Rail Authority, the Technol ogi cal Research and

24 | Devel opnent Authority,a county, a nunicipality, an airport

25| authority, or a school board may give, either directly or

26 | indirectly, a gift having a value in excess of $100 to any

27 | reporting individual or procurenent enployee if a public

28 | purpose can be shown for the gift; and a direct-support

29 | organi zation specifically authorized by law to support a

30 | governnental entity nay give such a gift to a reporting

31

32
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

r

568 ga Senate - 2000 CS for CS for SB 368

i 75-00
i ndi vi dual or procurenent enployee who is an officer or
enpl oyee of such governnental entity.

(b) Notwithstanding the provisions of subsection (4),
a reporting individual or procurenment enpl oyee nay accept a
gift having a value in excess of $100 froman entity of the
| egislative or judicial branch, a departnent or conmi ssion of
t he executive branch, a water nanagenent district created
pursuant to s. 373.069, Tri-County Conmuter Rail Authority,
t he Technol ogi cal Research and Devel opnent Authority, a

county, a nmunicipality, an airport authority, or a schoo
board if a public purpose can be shown for the gift; and a
reporting individual or procurenent enployee who is an officer
or enpl oyee of a governnental entity supported by a
di rect-support organi zation specifically authorized by law to
support such governnental entity may accept such a gift from
such direct-support organization

(c) No later than March 1 of each year, each
governnental entity or direct-support organization
specifically authorized by law to support a governnent al
entity which has given a gift to a reporting individual or
procurenent enpl oyee under paragraph (a) shall provide the
reporting individual or procurenent enployee with a statenent
of each gift having a value in excess of $100 given to such
reporting individual or procurenent enployee by the
governnental entity or direct-support organization during the
precedi ng cal endar year. Such report shall contain a
description of each gift, the date on which the gift was
given, and the value of the total gifts given by the
governnental entity or direct-support organization to the
reporting individual or procurenent enployee during the
cal endar year for which the report is made. A governnenta

33
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entity may provide a single report to the reporting individua
or procurenent enployee of gifts provided by the governnental
entity and any direct-support organi zation specifically
aut hori zed by law to support such governnental entity.

(d) No later than July 1 of each year, each reporting
i ndi vi dual or procurenent enployee shall file a statenent
listing each gift having a value in excess of $100 received by
the reporting individual or procurenent enpl oyee, either
directly or indirectly, froma governnental entity or a
di rect-support organi zation specifically authorized by law to
support a governnental entity. The statenent shall list the
nane of the person providing the gift, a description of the
gift, the date or dates on which the gift was given, and the
value of the total gifts given during the cal endar year for
which the report is made. The reporting individual or
procurenent enpl oyee shall attach to such statenent any report
received by himor her in accordance with paragraph (c), which
report shall becone a public record when filed with the
statenent of the reporting individual or procurenent enpl oyee.
The reporting individual or procurenent enpl oyee nmay explain
any di fferences between the report of the reporting individua
or procurenent enployee and the attached reports. The annua
report filed by a reporting individual shall be filed with the
financial disclosure statenent required by either s. 8, Art.
Il of the State Constitution or s. 112.3145, as applicable to
the reporting individual. The annual report filed by a
procurenent enpl oyee shall be filed with the Commi ssi on on
Et hi cs Pepartrent—of—State.
(7)(a) The value of a gift provided to a reporting

i ndi vi dual or procurenent enployee shall be its fair market

val ue determined—usingactual—ecost—to—thedonor, |ess taxes
34
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1| and gratuities, except as otherwi se provided in this

2 | subsection,and, with respect to personal services provided by
3 | the donor, the reasonabl e and customary charge regularly

4 | charged for such service in the community in which the service
5]is provided shall be used. |f additional expenses are

6| required as a condition precedent to eligibility of the donor
7| to purchase or provide a gift and such expenses are primarily
8| for the benefit of the donor or are of a charitable nature,

9 | such expenses shall not be included in determ ning the val ue
10| of the gift.

11 (b) Conpensation provided by the donee to the donor,
12 | if provided within 90 days after receipt of the gift,shall be
13 | deducted fromthe value of the gift in determ ning the val ue
14 | of the gift.

15 (c) If the actual gift value attributable to

16 | i ndividual participants at an event cannot be determ ned, the
17 | total costs shall be prorated anong all invited persons,

18 | whether or not they are reporting individuals or procurenent
19 | enpl oyees.
20 (d) Transportation shall be valued on a round-trip
21| basis unless only one-way transportation is provided.
22 | Round-trip transportati on expenses shall be considered a
23| single gift. Transportation provided in a private conveyance
24 | shall be given the sane value as transportation provided in a
25 | conparabl e comerci al conveyance.
26 (e) Lodging provided on consecutive days shall be
27 | considered a single gift. Lodging in a private residence
28 | shall be valued at the per diemrate provided in s.
29| 112.061(6)(a)1. less the neal allowance rate provided in s.
30| 112.061(6) (b).
31
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(f) Food and beverages which are not consuned at a
single sitting or neal and which are provided on the sane
cal endar day shall be considered a single gift, and the total
val ue of all food and beverages provided on that date shall be
consi dered the value of the gift. Food and beverage consuned
at a single sitting or neal shall be considered a single gift
and the value of the food and beverage provided at that
sitting or neal shall be considered the value of the gift.

(g) Menbership dues paid to the sane organi zation
during any 12-nonth period shall be considered a single gift.

(h) Entrance fees, admi ssion fees, or tickets shall be
val ued on the face value of the ticket or fee, or on a daily
or per event basis, whichever is greater.

(i) Except as otherw se specified in this section, a
gift shall be valued on a per occurrence basis.

(j) The value of a gift provided to severa
i ndividuals nay be attributed on a pro rata basis anong all of
the individuals. If the gift is food, beverage, entertainnent,
or simlar itens, provided at a function for nore than 10
people, the value of the gift to each individual shall be the
total value of the itens provided divided by the nunber of
persons invited to the function, unless the itens are
purchased on a per person basis, in which case the val ue of
the gift to each person is the per person cost.

(k) The value of a gift of an adnission ticket shal
not include that portion of the cost which represents a
charitable contribution, if the gift is provided by the
charitabl e organi zati on.

(8)(a) Each reporting individual or procurenent
enpl oyee shall file a statenent with the Conmmi ssion on Ethics

Seeretary—of—State on the | ast day of each cal endar quarter
36
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for the previous cal endar quarter, containing a list of gifts

whi ch he or she believes to be in excess of $100 in value, if
any, accepted by himor her, for which conpensati on was not

provided by the donee to the donor within 90 days of receipt

of the gift to reduce the value to $100 or |ess, except the

fol | owi ng:

1. Gfts fromrelatives.

2. Gfts prohibited by subsection (4) or s.
112.313(4).

3. Gfts otherwise required to be disclosed by this
secti on.

(b) The statenent shall include:

1. A description of the gift, the nonetary val ue of
the gift, the nanme and address of the person nmaking the gift,
and the dates thereof. |If any of these facts, other than the
gi ft description, are unknown or not applicable, the report
shall so state.

2. A copy of any receipt for such gift provided to the
reporting individual or procurenent enployee by the donor

(c) The statenent may include an expl anation of any
di fferences between the reporting individual's or procurenent
enpl oyee' s statenent and the receipt provided by the donor

(d) The reporting individual's or procurenent
enpl oyee' s statenent shall be sworn to by such person as being
a true, accurate, and total listing of all such gifts.

(e) If areporting individual or procurenent enployee
has not received any gifts described in paragraph (a) during a
cal endar quarter, he or she is not required to file a
statenent under this subsection for that cal endar quarter

(9) A person, other than a | obbyist regul ated under s.
11. 045, who violates the provisions of subsection (5) conmits

37
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a noncrimnal infraction, punishable by a fine of not nore
than $5, 000 and by a prohibition on | obbying, or enploying a
| obbyi st to | obby, before the agency of the reporting
i ndi vi dual or procurenent enployee to which the gift was given
in violation of subsection (5), for a period of not nore than
24 nonths. The state attorney, or an agency, if otherw se
authorized, may initiate an action to i npose or recover a fine
aut hori zed under this section or to inpose or enforce a
limtation on | obbying provided in this section

(10) A nenber of the Legislature nmay request an
advi sory opinion fromthe general counsel of the house of
which he or she is a nenber as to the application of this
section to a specific situation. The general counsel shal
i ssue the opinion within 10 days after receiving the request.
The nmenber of the Legislature may reasonably rely on such
opi ni on.

Section 6. Subsection (6) of section 112.3149, Florida
Statutes, is anended to read:

112. 3149 Solicitation and disclosure of honoraria.--

(6) A reporting individual or procurenent enpl oyee who
receives paynent or provision of expenses related to any
honorari um event froma person who is prohibited by subsection
(4) from paying an honorariumto a reporting individual or
procurenent enpl oyee shall publicly disclose on an annua
statenent the nane, address, and affiliation of the person
payi ng or providing the expenses; the anpbunt of the honorarium
expenses; the date of the honorariumevent; a description of
t he expenses paid or provided on each day of the honorarium
event; and the total value of the expenses provided to the
reporting individual or procurenent enployee in connection
with the honorariumevent. The annual statenment of honorarium
38
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expenses shall be filed by July 1 of each year for such
expenses received during the previous cal endar year. The
reporting individual or procurenent enployee shall attach to
the annual statenent a copy of each statenent received by him
or her in accordance with subsection (5) regardi ng honorarium
expenses paid or provided during the cal endar year for which
t he annual statenment is filed. Such attached statenment shal
becone a public record upon the filing of the annual report.
The annual statenment of a reporting individual shall be filed
with the financial disclosure statenent required by either s.
8, Art. Il of the State Constitution or s. 112.3145, as
applicable to the reporting individual. The annual statenent
of a procurenent enployee shall be filed with the Conm ssi on
on Et hi cs Pepartrent—of—State.

Section 7. Subsections (1), (2), (6), (7), and (8) of
section 112.317, Florida Statutes, are anended to read:

112.317 Penalties.--

(1) Violation of any provision of this part,
including, but not limted to, any failure to file any
di scl osures required by this part or violation of any standard
of conduct inposed by this part, or violation of any provision
of s. 8 Art. Il of the State Constitution, in addition to any
crimnal penalty or other civil penalty involved, shall,
pursuant to applicable constitutional and statutory
procedures, constitute grounds for, and nmay be puni shed by,
one or nore of the foll ow ng:
(a) In the case of a public officer:
1. | npeachnent.
2 Rermoval from of fice
3. Suspension fromoffice.
4 Public censure and reprimand.

39
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5. Forfeiture of no nore than one-third sal ary per
nonth for no nmore than 12 nonths.
6. Acivil penalty not to exceed $10, 000.

7. Restitution of any pecuniary benefits received
because of the violation committed. The conm ssion may

reconmrend that the restitution penalty be paid to the agency

of which the public officer was a nenber or to the Genera

Revenue Fund of the state.

(b) In the case of an enpl oyee or a person designhated
as a public officer by this part who otherwi se woul d be deened
to be an enpl oyee:

1. Dismissal from enploynent.

2. Suspension from enpl oynent for not nore than 90
days wi t hout pay.

3. Denotion.

4., Reduction in salary |evel.

5. Forfeiture of no nore than one-third sal ary per
nonth for no nmore than 12 nonths.

6. Acivil penalty not to exceed $10, 000.

7. Restitution of any pecuniary benefits received
because of the violation conmmitted. The conm ssion may

reconmend that the restitution penalty be paid to the agency

by whi ch such enpl oyee was enpl oyed or by which such officer

was deened to be an enpl oyee or to the General Revenue Fund of

t he state.

8. Public censure and repri nmand.

(c) In the case of a candidate who viol ates the
provisions of this part or s. 8(a) and (h), Art. Il of the
State Constitution:

1. Disqualification frombeing on the ballot.

2. Public censure.

40
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1 3. Repri mand.

2 4, A civil penalty not to exceed $10, 000.

3 (d) In the case of a fornmer public officer or enpl oyee
4 | who has violated a provision applicable to forner officers or
5| enpl oyees or whose violation occurred prior to such officer's
6 | or enployee's leaving public office or enploynent:

7 1. Public censure and reprimnd

8 2. Acivil penalty not to exceed $10, 000.

9 3. Restitution of any pecuniary benefits received

10 | because of the violation committed. The conm ssi on may

11 | reconmend that the restitution penalty be paid to the agency
12 | of such public officer or enployee or the General Revenue Fund
13 | of the state.

14 (2) In any case in which the commission finds a

15 violation of this part or of s. 8, Art. Il of the State

16 | Constitution and the proper disciplinary official or body

17 | under s. 112.324 inposes recommrends a civil penalty or

18 | restitution penalty, the Attorney CGeneral shall bring a civil
19 | action to recover such penalty. No defense nmay be raised in
20| the civil action to enforce the civil penalty or order of

21 | restitution that could have been raised by judicial review of
22 | the adm nistrative findings and recomendati ons of the

23 | conmi ssion by certiorari to the district court of appeal. The
24 | Attorney Ceneral shall be entitled to collect any costs,

25| attorney's fees, expert witness fees, or other costs of

26 | collection incurred in bringing such actions.

27 t6—Any—person—who—wHiuHy—di-setoses—or—permts—to
g | 4 TN hi I . . i Faint—t

29 . : Lo N I i it
30 T ’ e . .

31 . et i g ol e . . . F

41
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

a Senate - 2000 CS for CS for SB 368
75- 00

o

(6) A In any case in which the conm ssion finds

probabl e cause to believe that a conpl ai nant has committed
perjury in regard to any docunent filed with, or any testinony
gi ven before, the conmission, it shall refer such evidence to
the appropriate | aw enforcenment agency for prosecution and
taxati on of costs.

(7)8)y In any case in which the conmm ssion deternines
that a person has filed a conplaint against a public officer
or enployee with a nmalicious intent to injure the reputation
of such officer or enployee by filing the conplaint with
know edge that the conplaint contains one or nore fal se
al l egations or with reckl ess disregard for whether the
conpl aint contains false allegations of fact nmaterial to a
violation of this part, the conplainant shall be liable for
costs plus reasonable attorney's fees incurred in the defense
of the person conpl ai ned agai nst, including the costs and
reasonabl e attorney's fees incurred in proving entitlenent to
and the anount of costs and fees. If the conplainant fails to
pay such costs and fees voluntarily within 30 days foll ow ng
such finding by the conmission, the comi ssion shall forward
such information to the Departnent of Legal Affairs, which
shall bring a civil action in a court of conpetent
jurisdiction to recover the anobunt of such costs and fees
awar ded by the comi ssi on.

Section 8. Section 112.3185, Florida Statutes, is
amended to read:
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112. 3185 Additional standards for state agency
enpl oyees Contractuatl—serviees. - -
(1) For the purposes of this section:

(a) "Contractual services" shall be defined as set
forth in chapter 287.

(b) "Agency" neans any state officer, departnent,
board, commission, or council of the executive or judicial
branch of state governnent and includes the Public Service
Conmi ssi on.

(2) No agency enpl oyee who participates through
deci si on, approval, disapproval, reconmendation, preparation
of any part of a purchase request, influencing the content of
any specification or procurenent standard, rendering of
advi ce, investigation, or auditing or in any other advisory
capacity in the procurenent of contractual services shal
becone or be, while an agency enpl oyee, the enpl oyee of a
person contracting with the agency by whomthe enpl oyee is
enpl oyed.

(3) No agency enployee shall, after retirenent or
term nation, have or hold any enpl oynent or contractual
relationship with any business entity other than an agency in
connection with any contract in which the agency enpl oyee
partici pated personally and substantially through decision
approval , disapproval, recommendation, rendering of advice, or
i nvestigation while an officer or enployee.

(4) No agency enployee shall, within 2 years after
retirenent or termination, have or hold any enpl oynent or
contractual relationship with any business entity other than
an agency in connection with any contract for contractua
services which was within his or her responsibility while an
enpl oyee.
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(5) The sumof noney paid to a forner agency enpl oyee
during the first year after the cessation of his or her
responsibilities, by the agency with whom he or she was

enpl oyed, for contractual services provided to the agency,
shal |l not exceed the annual salary received on the date of
cessation of his or her responsibilities. The provisions of
this subsection may be wai ved by the agency head for a
particular contract if the agency head deternines that such
wai ver will result in significant tinme or cost savings for the
state.

(6) No agency enployee acting in an official capacity
shall directly or indirectly procure contractual services for
his or her own agency from any business entity of which a
relative is an officer, partner, director, or proprietor or in
whi ch such officer or enployee or his or her spouse or child,
or any conbination of them has a material interest.

(7) No agency enpl oyee shall, after retirenent or

ternination, represent or advi se anot her person or entity,

except the state, in any matter in which the enpl oyee

partici pated personally and substantially in his or her

of ficial capacity through decision, approval, disapproval,

reconmendation, rendering of advice, investigation, or

ot herwi se while an enployee. The term"matter" includes any

judicial or other proceeding, application, request for a

ruling or other determination, contract, claim controversy,

i nvestigation, charge, accusation, arrest, or other particul ar

action involving a specific party or parties.

(8)t#H A violation of any provision of this section is
puni shable in accordance with s. 112. 317.
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1 (9)8) This section is not applicable to any enpl oyee

2| of the Public Service Comm ssion who was so enpl oyed on or

3 | before Decenber 31, 1994.

4 Section 9. Section 112.324, Florida Statutes, is

5| anended to read:

6 112. 324 Procedures on conplaints of violations.--

7 (1) YUper—a—witten—conprarnt—executetd—on—aform

8 | presecribed—by—the—ecomisston—ant—sighed—under—oath—or

9 | affH+mat+on—by—any—person—The comm ssion shall investigate

10| any alleged violation of this part or any other alleged breach
11 ) of the public trust within the jurisdiction of the comr ssion
12| as provided in s. 8(f), Art. Il of the State Constitution in
13 | accordance with procedures set forth herein:—

14 (a) Upon a witten conplaint executed on a form

15| prescri bed by the comi ssion and signed under oath or

16 | affirmati on by any person;

17 (b) Upon receipt of reliable and publicly dissen nated
18 | informati on which at | east seven of the nenbers of the

19 | conmission deemsufficient to indicate a breach of the public
20| trust, provided that conm ssion staff shall undertake no
21| formal investigation other than collecting publicly
22 | dissemnated infornation prior to a deternination of
23 | sufficiency by at | east seven nenbers of the conmission; or
24 (c) Upon receipt of a witten referral of a possible
25| violation of this part or other possible breach of the public
26 | trust fromthe Governor, the Conptroller, a State Attorney,
27 | the Executive Director of the Departnment of Law Enforcenent,
28 | or the Statew de Prosecutor, which at | east seven of the
29 | nenbers of the commission deemsufficient to indicate a breach
30| of the public trust.
31
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Wthin 5 days after receipt of a conplaint by the conmi ssion
or after determination by the comission that the information

or referral received is deened sufficient, a copy shall be

transnitted to the alleged violator. Al proceedings, the
conplaint, and other records relating to the prelinmnary

i nvestigation as provided herein, or as provided by a

Conmmi ssion on Ethics and Public Trust established by any
county defined in s. 125.011(1), shall be confidential and
exenpt fromthe provisions of s. 119.07(1), and s. 24(a), Art.
| of the State Constitution, either until the alleged violator
requests in witing that such investigation and records be
made public records or the prelimnary investigation is

conpl eted, notwi t hstandi ng any provision of chapter 120 or s.
286. 011 and s. 24(b), Art. | of the State Constitution. The
confidentiality requirenents of this section shall not

prohibit the commission or its staff fromsharing

i nvestigative information with criminal investigative

agencies.|ln no event shall a conplaint under this part

agai nst a candidate in any general, special, or prinmary

el ection be filed or any intention of filing such a conpl ai nt
be disclosed on the day of any such election or within the 5
days i nmmedi ately preceding the date of the election. The
confidentiality provisions of this subsection are s repeal ed

Cctober 2, 2002, and nust be reviewed by the Legislature
before that date in accordance with s. 119.15, the Open
Gover nment Sunset Revi ew Act of 1995.

(2) A prelimnary investigation shall be undertaken by
t he conm ssion of each legally sufficient conplaint,
information, or referral over which the conm ssion has

jurisdiction to determ ne whether there is probable cause to
believe that a violation has occurred. If, upon conpletion of
46
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the prelimnary investigation, the comm ssion finds no
probabl e cause to believe that this part has been violated or

that any other breach of the public trust has been conmitted,
the comi ssion shall disniss the conplaint or proceeding with

the i ssuance of a public report to the conplai nant and the
al l eged violator, stating with particularity its reasons for

di sm ssal ef—the—<conptaint. At that tinme, the conplaint, the

proceedi ng,and all materials relating to the conplaint and
proceedi ng shall becone a matter of public record. If the
commi ssion finds fromthe prelinmnary investigation probable
cause to believe that this part has been violated or that any
ot her breach of the public trust has been committed, it shal
so notify the conplainant and the alleged violator in witing.
Such notification and all docunents nade or received in the

di sposition of the conplaint or proceeding shall then becone

public records. Upon request submitted to the commission in
writing, any person who the conmmi ssion finds probable cause to
believe has violated any provision of this part or has
commtted any other breach of the public trust shall be
entitled to a public hearing. Such person shall be deened to
have wai ved the right to a public hearing if the request is
not received within 14 days following the mailing of the
probabl e cause notification required by this subsection
However, the commi ssion nmay on its own notion, require a
public hearing, may conduct such further investigation as it
deens necessary, and may enter into such stipulations and
settlenments as it finds to be just and in the best interest of
the State. The commission is without jurisdiction to, and no
respondent may voluntarily or involuntarily, enter into a
stipulation or settlenent which i nposes any penalty,
including, but not limted to, a sanction or adnonition or any
47
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ot her penalty contained in s. 112.317. Penalties shall be
i mposed only by the appropriate disciplinary authority as
designated in this section

(3) If, in cases pertaining to current nmenbers of the
Legi sl ature, upon conpletion of a full and final investigation
by the commission, the comm ssion finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution, irrespective of whether the violative

act or omnission occurred before or during the current nenber's

termof office,the comm ssion shall forward a copy of the

conplaint, information, or referral and its findings by

certified mail to the President of the Senate or the Speaker
of the House of Representatives, whichever is applicable, who
shall refer the nmatter eonptaint to the appropriate committee
for investigation and action which shall be governed by the
rules of its respective house. It shall be the duty of the
committee to report its final action upon the matter cenptaint
to the conmission within 90 days of the date of transnmittal to
the respective house. Upon request of the conmmttee, the
conmmi ssion shall subnit a recomendation as to what penalty,

if any, should be inposed. |In the case of a nenber of the
Legi sl ature, the house in which the nenber serves shall have
the power to invoke the penalty provisions of this part.

(4) If, in cases pertaining to conplaints or
proceedi ngs agai nst i npeachabl e officers, upon conpletion of a
full and final investigation by the conmission, the com ssion
finds that there has been a violation of this part or of any
provision of s. 8, Art. Il of the State Constitution, and the
commi ssion finds that the violation may constitute grounds for
i mpeachnent, the conmi ssion shall forward a copy of the
conplaint, information, or referral and its findings by

48
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certified mail to the Speaker of the House of Representatives,
who shall refer the matter eenptaint to the appropriate
committee for investigation and action which shall be governed
by the rules of the House of Representatives. It shall be the
duty of the committee to report its final action upon the
matter eenptarnt to the comm ssion within 90 days of the date
of transnittal

(5) If the comission finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution by an inpeachable officer other than
the Governor, and the conm ssion recommends public censure and
reprimand, forfeiture of a portion of the officer's salary, a
civil penalty, or restitution, the comm ssion shall report its
findi ngs and recomrendati on of disciplinary action to the
Governor, who shall have the power to invoke the penalty
provisions of this part.

(6) If the commission finds that there has been a
violation of this part or of any provision of s. 8, Art. Il of
the State Constitution by the Governor, and the comn ssion
reconmends public censure and reprinand, forfeiture of a
portion of the Governor's salary, a civil penalty, or
restitution, the conmm ssion shall report its findings and
reconmendation of disciplinary action to the Attorney General
who shall have the power to invoke the penalty provisions of
this part.

(7) If, in cases pertaining to persons other than
conpraints—other—than—econptarnts—agatnst i npeachabl e of ficers
or nenbers of the Legislature, upon conpletion of a full and
final investigation by the comr ssion, the conmm ssion finds
that there has been a violation of this part or of s. 8, Art.
Il of the State Constitution, it shall be the duty of the

49
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comm ssion to report its findings and recommend appropriate
action to the proper disciplinary official or body as foll ows,
and such official or body shall have the power to invoke the
penalty provisions of this part, including the power to order

the appropriate elections official to renbve a candidate from
the ballot for a violation of s. 112.3145 or s. 8(a) and(i)

th)y, Art. |l of the State Constitution:

(a) The President of the Senate and the Speaker of the
House of Representatives, jointly, in any case concerning the
Publ i ¢ Counsel, nenbers of the Public Service Conm ssion,
nmenbers of the Public Service Commission Nomi nating Counci l
the Auditor CGeneral, nenbers of the Legislative Comrittee on
I ntergovernnental Relations, or nenbers of the Advisory
Council on Environnental Education

(b) The Suprene Court, in any case concerning an
enpl oyee of the judicial branch

(c) The President of the Senate, in any case
concerning an enpl oyee of the Senate; the Speaker of the House
of Representatives, in any case concerning an enpl oyee of the
House of Representatives; or the President and the Speaker
jointly, in any case concerning an enpl oyee of a comittee of
t he Legi sl ature whose nenbers are appointed solely by the
President and the Speaker or in any case concerning an
enpl oyee of the Public Counsel, Public Service Conmi ssion
Audi tor Ceneral, Legislative Comrittee on |ntergovernnental
Rel ati ons, or Advisory Council on Environnmental Education.

(d) Except as otherw se provided by this part, the
Governor, in the case of any other public officer, public
enpl oyee, former public officer or public enployee, candidate,
or former candi date.

50
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(e) The President of the Senate or the Speaker of the
House of Representatives, whichever is applicable, in any case
concerning a fornmer nenber of the Legislature who has viol ated
a provision applicable to fornmer nenbers or whose viol ation
occurred while a nmenber of the Legislature.

(8) In addition to reporting its findings to the
proper disciplinary body or official, the conm ssion shal
report these findings to the state attorney or any other
appropriate official or agency having authority to initiate
prosecution when violation of crinmnal |aw is indicated.

(9) Notwithstanding the foregoing procedures of this
section, a sworn conplaint against any nenber or enpl oyee of
the Commi ssion on Ethics for violation of this part or of s.
8, Art. Il of the State Constitution shall be filed with the
President of the Senate and the Speaker of the House of
Representatives. Each presiding officer shall, after
determ ning that there are sufficient grounds for review
appoi nt three nenbers of their respective bodies to a speci al
joint conmittee who shall investigate the conplaint. The
nmenbers shall elect a chair fromanong their nunber. |If the
special joint conmittee finds insufficient evidence to
establ i sh probable cause to believe a violation of this part
or of s. 8 Art. Il of the State Constitution has occurred, it
shal |l dismiss the conplaint. If, upon conpletion of its
prelimnary investigation, the conmttee finds sufficient
evi dence to establish probable cause to believe a violation
has occurred, the chair thereof shall transmt such findings
to the Governor who shall convene a neeting of the Governor
the President of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Suprene Court to
take such final action on the conplaint as they shall deem
51
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appropriate, consistent with the penalty provisions of this
part. Upon request of a majority of the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Suprene Court,
the special joint conmmttee shall subnmit a recommendation as
to what penalty, if any, should be inposed.

(10) Notwithstanding the provisions of subsections
(1)-(7), the conm ssion may, at its discretion, dismss any
conpl ai nt or proceeding at any stage of disposition should it

determine that the public interest would not be served by
proceedi ng further, in which case the comm ssion shall issue a
public report stating with particularity its reasons for the
dism ssal. The investigation of facts and parties naterially
related to a conplaint, as provided in s. 112.322(1) and
pursuant to the definitions contained in s. 112.312(11) and
(18), and the anmendnment of s. 112.3143 shall apply only to
al | eged violations occurring after May 24, 1991

Section 10. Section 914.21, Florida Statutes, is
amended to read:

914.21 Definitions.--As used in ss. 914.22-914. 24, the
term

(1) "Bodily injury" neans:

(a) A cut, abrasion, bruise, burn, or disfigurenent;

(b) Physical pain;

(c) Illness;

(d) Inpairnment of the function of a bodily nenber
organ, or nental faculty; or

(e) Any other injury to the body, no matter how
t enporary.

(2) "Msleading conduct" neans:

(a) Knowingly nmaking a fal se statenent;

52

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIERPLOOO®NO®UDWNPRER O

r

568 ga Senate - 2000 CS for CS for SB 368

i 75-00

(b) Intentionally omitting information froma
statenent and thereby causing a portion of such statenent to
be misleading, or intentionally concealing a material fact and
thereby creating a fal se i npression by such statenent;

(c) Wthintent to mslead, know ngly submitting or
inviting reliance on a witing or recording that is fal se,
forged, altered, or otherwi se lacking in authenticity;

(d) Wth intent to mslead, know ngly submitting or
inviting reliance on a sanple, specinen, nmap, photograph
boundary mark, or other object that is msleading in a
mat eri al respect; or

(e) Knowingly using a trick, schene, or device with
intent to mslead.

(3) "Oficial investigation" neans any investigation
instituted by a | aw enforcenent agency or prosecuting officer
of the state or a political subdivision of the state, or any
i nvestigation conducted by the Florida Conmi ssion on Ethics.

(4) "Oficial proceedi ng" neans:

(a) A proceeding before a judge or court or a grand
jury;

(b) A proceeding before the Legislature; o+

(c) A proceeding before a federal agency which is
authorized by |aw, or—

(d) A proceeding before the Florida Conmi ssion on
Et hi cs.

(5) "Physical force" neans physical action agai nst

anot her and incl udes confinement.

Section 11. Subsection (9) of section 112.322, Florida
Statutes, is repeal ed

Section 12. Subsection (6) of section 440.442, Florida
Statutes, is anended to read:
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1 440. 442 Code of Judicial Conduct.--The Chi ef Judge,

2 | and judges of conpensation clainms shall observe and abi de by
3 | the Code of Judicial Conduct as provided in this section. Any
4 | material violation of a provision of the Code of Judici al

5| Conduct shall constitute either mal feasance or m sfeasance in
6 | office and shall be grounds for suspension and renpoval of such
7 | Chief Judge, or judge of conpensation clains by the Governor
8 (6) FISCAL MATTERS OF JUDGES. --Fiscal natters of a

9 | judge should be conducted in a manner that will not give the
10 | appearance of influence or inpropriety. A judge should

11 | regularly file public reports as required by s. 8, Art. Il of
12 | the State Constitution, and should publicly report gifts.

13 (a) Conpensation for quasi-judicial and extrajudicial
14 | services and rei nbursenent of expenses.--A judge may receive
15 | conpensati on and rei mbursenent of expenses for the

16 | quasi-judicial and extrajudicial activities permtted by this
17 | section, if the source of such paynents does not give the

18 | appearance of influencing the judge in his or her judicial

19 | duties or otherw se give the inpression of inpropriety subject
20| to the following restrictions:
21 1. Conpensation: Conpensation should not exceed a
22 | reasonabl e anbunt nor should it exceed what a person who is
23| not a judge would receive for the sane activity.
24 2. Expense reinbursenent: Expense reinbursenent
25| should be limted to the actual cost of travel, food, and
26 | | odgi ng reasonably incurred by the judge and, where
27 | appropriate to the occasion, to his or her spouse. Any paynent
28 | in excess of such an anbunt is conpensation
29 (b) Public financial reporting.--
30 1. Incone and assets: A judge shall file such public
31| reports as may be required by law for all public officials to
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1| conmply fully with the provisions of s. 8, Art. Il of the State
2| Constitution. The formfor public financial disclosure shal
3| be that recomended or adopted by the Florida Conmi ssion on
4| Ethics for use by all public officials. The formshall be
5| filed in the office of the Conmi ssion on Ethics Seeretary—of
6 | State on the date prescribed by | aw.
7 2. Gfts: A judge shall file a public report of al
8| gifts which are required to be disclosed under Canon 5D(5) (h)
9 | and Canon 6B(2) s—112fCanen—5E(4){(c)of the Code of Judici al
10 | Conduct}. The report of gifts received in the preceding
11 | cal endar year shall be filed in the office of the Conmi ssion
12 | on Ethics Seeretary—of—State on or before July 1 of each year
13 Section 13. Sections 839.08, 839.09, 839.091, and
141 839. 10, Florida Statutes, are repeal ed.
15 Section 14. Section 112.3232, Florida Statutes, is
16 | created to read:
17 112. 3232 Conpelled testinony.--1f any person called to
18 | gi ve evidence in a comm ssion proceeding shall refuse to give
19 | evidence because of a claimof possible self-incrinination
20| the commission, with the witten authorization of the
21 | appropriate state attorney, may apply to the chief judge of
22 | the appropriate judicial circuit for a judicial grant of
23| immunity ordering the testinony or other evidence of such
24 | person notwi thstanding his or her objection, but in such case
25| no testinony or other information conpelled under the order
26 | or any infornmation directly or indirectly derived from such
27 | testinony or other information, may be used against the
28 | witness in any crininal proceeding.
29 Section 15. Section 112.31905, Florida Statutes, is
30| created to read:
31
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1 112. 31905 Educational requirenents for elected public
2| officials.--Each elected public officer and each person

3| appointed to hold elective public office shall, within the

4| first year following his or her election or appointnent to

5] office and every 4 years thereafter

6 (1) Conplete a course of study of at least 3 hours

7| regarding the requirenents of this part, the public records
8| law of chapter 119, the public neetings law in chapter 286,

9 | and chapter 838.

10 (2) Certify his or her conpletion of the course of

11| study on a form pronul gated by the comission and file the
12| formwith the comrssion, if he or she files full and public
13 | disclosure under s. 8 of Art. Il, of the State Constitution
14 ) or with the supervisor of elections of the county of his or
15| her residence, if he or she files a statenent of financi al

16 | interests under s. 112.3145.

17 Section 16. Subsection (7) of section 112.322, Florida
18 | Statutes, is anended to read:

19 112. 322 Duties and powers of conmi ssion.--
20 (7) The commission may prepare materials designed to
21 | assist persons in conplying with the provisions of this part
22| and with s. 8, Art. Il of the State Constitution, and is
23 | authorized to work with other agencies of state and | oca
24 | governnent and private organi zations to devel op and
25| dissemnate ethics training materials and prograns, including,
26 | but not linmted to, the materials and prograns necessary for
27 | public officials to conply with the education requirenents of
28 | s. 112.31905.
29 Section 17. The provisions of this act requiring a
30| person to file a final disclosure statenent within 60 days
31| after leaving his or her public position, including the
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notification requirenents relating to final filings, apply to

persons | eaving office or enploynment on or after the date this

act becones a | aw
Section 18. Section 112.3147, Florida Statutes, is
amended to read:

112. 3147 Forns.--All information required to be
furni shed by ss. 112.313, 112.3143, 112.3145, 112.3148, ant
112. 3149, and 112.31905 and by s. 8, Art. |l of the State
Constitution shall be on forns prescribed by the Conmi ssion on
Et hi cs.

Section 19. The sum of $193,950 is appropriated from

t he General Revenue Fund to the Conm ssion on Ethics to

adm ni ster the responsibilities inposed upon it by this act.

Section 20. This act, except for this section and
section 17, which shall take effect upon beconing |aw, shal
take effect January 1, 2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUEST%EUTE FOR
or

Carifies | anguage relating to the 60 day final report for
limted and full “financial “disclosure filers to nake sure that
it is clear that the report applies to all persons holding a
public position, not just an “"office."

Adds the Technol ogi cal Research and Devel opnent Authority to
the list of 8overnnent entities allowed to give a gift in

ex O if a public purpose can be shown for the gift.

5

lies the provisions of the bill relating to the fina
I nanci al disclosure report to persons |eaving office or
npl oyment on or after the date this act becones a | aw.

d
e
cess of $1
p
n
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