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. Summary:

Currently, to be eligible to participate in the Specia Facilities Construction Account, qualified
school districts must levy the maximum amount of millage against their nonexempt assessed
property vaues (2 mills).

CS/SB 400 provides an alternative option for participation in the Special Facilities Construction
Account. The bill authorizes eligible school districts to levy a school capital outlay surtax (Y2 cent
sales tax), in an amount equivalent to a2 mill levy, in order to fulfill their participation
requirement. The provisions for school districts to follow, including a voter referendum on the
salestax, are outlined in s. 212.055(6), F.S.

The bill provides that any specia facility construction project for which phase 111 plans were
certified by August 1, 1999, as complete and in compliance with the building and life safety codes
asrequired by law, is dligible for funding under the Special Facility Construction Account, as
amended by this act, if otherwise qualified, beginning July 1, 2000.

Thereis no significant fiscal impact to the State or local districts; however, certain districts which
are potentially eligible to participate in the Special Facilities Construction Account may pursue a
voter referendum on a2 cent school salestax in lieu of levying their full 2 mills.

This bill amends section 235.435 of the Florida Statutes.
Present Situation:

Specia Facility Construction

The Specia Facility Construction Account, s. 235.435(2)(a), F.S,, is part of the Public Education
Capital Outlay and Debt Service Trust Fund (PECO). It is used to provide necessary construction
funds to school districts which have urgent construction needs. In order to be eligible, the district
must lack sufficient funds at present, and must not reasonably anticipate sufficient resourcesto be
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raised, within a period of the next three years, from authorized sources of capital outlay revenue.
No district may receive funding for more than one approved project in any three-year period.

The project must be deemed a critical need and must be recommended for funding by the Special
Facility Construction Committee (committee). Membership of the committee includes: two
representatives of the Department of Education; a representative of the Governor’s Office; a
representative of district school boards; and a representative of district superintendents. The
district school board must request a preapplication review by this committee or a project review
subcommittee. The project review subcommittee is convened by the committee and consists of
two representatives of the Department of Education and two staff from school districts other than
the district submitting the project. Within 60 days after receiving the preapplication review
request, the committee or subcommittee must meet in the school district to review the project
proposa and existing facilities. To determine if the project is acritical need, the committee must
consider the following items:

o Capacity of dl existing facilities in the district according to the Florida Inventory of School
Houses.

o Digtrict’s pattern of student growth.

» District’s existing and projected capital outlay FTE.
o Didtrict’s existing satisfactory student stations.

e Useof al existing district property and facilities.

e Gradeleve configurations.

e Other information affecting the need for the project.

The district isrequired, at the time of the request and for a continuing period of three years, to
levy the maximum millage against their nonexempt assessed property value as allowed in s.
236.25(2), F.S. (2 mills). (One mill isequa to one one-thousandth of a U.S. dollar or one tax
dollar for every thousand dollars of assessed property value). Effective July 1, 1991, districts with
anew or active project are required to budget no more than the value of 1.5 mills per year to
satisfy their annual participation requirement in the Special Facility Construction Account.

According to the Department of Education (DOE), the following counties potentially qualify for
the Special Facilities Construction Account: Baker, Bradford, Calhoun, Columbia, DeSoto, Dixie,
Franklin, Gadsden, Gilchrist, Glades, Gulf, Hamilton, Jackson, Jefferson, Lafayette, Levy, Liberty,
Madison, Suwannee, Taylor, Union, Wakulla, and Washington.

Ad Vaorem Tax
Section 236.25(2), F.S., authorizes district school boards to levy up to two mills of non-voted, ad
valorem tax for capital outlay purposes. The proceeds must be used for:

- New construction and remodeling projects, sites and site improvement or expansion.

- Maintenance, renovation, and repair of existing school plants or leased facilities.
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- Purchase, lease-purchase, or lease of school buses and other specified vehicles.

- Purchase, lease-purchase, or lease of new and replacement equipment.

- Lease-purchase payments on educationa facilities and sites; however, these payments
may not exceed three-quarters of the proceeds of the millage levied.

- Payment of loans and debt service authorized under ss. 237.161 and 237.162, F.S,, to
purchase school buses, land, and equipment for educational purposes; construct or alter
educationa facilities; purchase certain insurance; and eliminate major emergency
conditions or safety hazards that pose an immediate danger.

- Payment of costs directly related to compliance with state and federa environmental
statutes and regulations governing school facilities.

- Leasing relocatable facilities and renting or leasing educationa facilities and sites.

School Capital Outlay Surtax (2 cent sales tax)

Section 212.055(6), F.S., authorizes each district school board to levy a discretionary sales surtax
at arate that may not exceed 0.5 percent. The levy is conditioned to take effect only upon
approval of areferendum by a mgjority of the electorate voting in the county. The resolution
must include a statement that provides a brief and general description of the school capital outlay
projects to be funded by the surtax.

Additionally, the resolution must set forth a plan for use of the surtax proceeds. Uses may include:
- Fixed capital expenditures associated with the construction, reconstruction, or
improvement of school facilities which have a useful life expectancy of 5 or more years
and associated land costs.
- Thecosts of retrofitting and providing for technology implementation, including
hardware and software, for the various sites within the school district.

The proceeds of the surtax or any interest accrued, may not be used for operational expenses.

Any school board imposing the surtax must implement a freeze on noncapital local school
property taxes, at the millage rate imposed in the year prior to the implementation of the surtax,
for aperiod of at least three years from the date of imposition of the surtax. This provision does
not apply to existing debt service or required state taxes.

According to the Legidative Committee on Intergovernmental Relations (LCIR), as of July 8,
1999 voters had approved a half-penny salestax in eight counties: Bay, Escambia, Gulf,
Hernando, Jackson, Monroe, St. Lucie, and Santa Rosa counties.

Effect of Proposed Changes:

The bill provides an alternative option for participation in the Special Facility Construction
Account (account). The bill authorizes digible school districts to levy a school capital outlay
surtax (%2 cent sales tax), in an amount equivaent to a2 mill levy, in order to fulfill their
participation requirement. The provisions for school districts to follow, including a voter
referendum on the sales tax, are outlined in s. 212.055(6), F.S.
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According to the Department of Education, Gulf and Jackson counties are the only districts which
are potentially eligible to participate in the Specia Facilities Construction Account and are
currently levying a2 cent school sales tax.
The bill aso provides that any specia facility construction project for which phase 111 plans were
certified by August 1,1999, as complete and in compliance with the building and life safety codes
asrequired by law is eligible for funding under the Specia Facilities Construction Account, as
amended by this act, if otherwise qualified, beginning July 1, 2000. According to the Department
of Education, thislanguage would enable a project to construct a new high school in Jackson
County to qualify for the Specia Facilities Construction Account. Under current law, this project
would not qualify for funding from the Account because Jackson County does not levy the
required two mills authorized by s. 236.25(2), F.S. However, Jackson County is currently levying
the %2 cent school capital outlay surtax. Accordingly, the bill will allow the Jackson County
project to retroactively qualify for the Specia Facility Construction Account.
The effective date of the bill is upon becoming law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:

None.
C. Trust Funds Restrictions:

None.
Economic Impact and Fiscal Note:
A. Tax/Fee Issues:

None.
B. Private Sector Impact:

None.
C. Government Sector Impact:

School districts which are potentialy eligible to participate in the Special Facilities

Construction Account may choose to pursue a voter referendum on a2 cent school sales tax
in lieu of levying their full 2 mills.
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VI Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Amendments:
None.

This Senate staff analysis does not reflect the intent or official position of the bill's sponsor or the Florida Senate.




