HB 4013, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Statutes;

3 repealing or deleting various statutory

4 provi sions that have becone obsol ete, have had

5 their effect, have served their purpose, or

6 have been inpliedly repeal ed or superseded;

7 repealing s. 363.01, F.S., relating to rates

8 charged by tel egraph and cabl e conpani es;

9 repealing s. 364.025(4)(d), F.S., relating to a
10 report on the anount of support necessary to
11 provide residential basic |oca
12 t el ecomuni cations service to | owincone
13 custoners; anending s. 364.051, F.S.; deleting
14 provisions relating to a report on the need to
15 extend price caps for basic |oca
16 t el ecomuni cati ons service; correcting a cross
17 reference; anending s. 364.052, F.S.; deleting
18 obsol ete deadlines relating to regul ati on of
19 smal | | ocal exchange tel ecommuni cati ons
20 conpani es; repealing s. 364.057(3), F.S.

21 relating to a limted period of authorization
22 for two-way, intrastate, residential
23 communi cati ons services for testing marketing
24 strategies or technical feasibility; anending
25 s. 364.162, F.S.; deleting obsol ete provisions
26 relating to negotiations for interconnection
27 and resal e agreenents; anending s. 364. 16,
28 F.S.; correcting a cross reference, to conform
29 repealing s. 364.245(1), F.S., relating to
30 findings with respect to the use of
31 t el ecomuni cati ons services for unlawf ul
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pur poses; repealing s. 365.15, F.S., relating
to energency calls over party |ines; anending
s. 365.171, F.S.; deleting findings relating to
t he statew de energency tel ephone nunber "911"
pl an; anmending s. 427.704, F.S.; deleting an
obsol ete deadline for designation of the
adnmi ni strator of the tel econmuni cations access
system anending s. 427.705, F.S.; deleting an
obsol ete deadline for such administrator to
assune responsibility for distribution of
speci al i zed tel econmruni cati ons devi ces;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 363.01, Florida Statutes, is

r epeal ed

Section 2. Paragraph (d) of subsection (4) of section
364. 025, Florida Statutes, is repeal ed.

Section 3. Subsections (3), (4), (5), and (6) of
section 364.051, Florida Statutes, are anended to read:
364.051 Price regulation.--
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19 | eaps—

20 (3)t4)r In the event that it is determ ned that the

21| l evel of conpetition justifies the elimnation of price caps
22 | in an exchange served by a | ocal exchange tel ecommuni cati ons
23 | conpany with less than 3 mllion basic |oca

24 | tel ecommuni cati ons service access lines in service, or at the
25| end of 5 years for any | ocal exchange tel ecommuni cations

26 | conpany, the |ocal exchange tel ecomruni cati ons conpany nmay

27 | thereafter on 30 days' notice adjust its basic service prices
28 | once in any 12-nonth period in an anbunt not to exceed the

29 | change in inflation less 1 percent. |Inflation shall be

30 | neasured by the changes in the Goss Donestic Product Fixed
31| 1987 Weights Price Index, or successor fixed weight price
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i ndex, published in the Survey of Current Business or a
publication, by the United States Departnent of Commerce. In
the event any | ocal exchange tel ecommuni cati ons conpany, after
January 1, 2001, believes that the level of conpetition
justifies the elimnation of any formof price regulation the
conpany may petition the Legi sl ature.

(4) £5)r Notwi t hstandi ng the provisions of subsection
(2), any local exchange tel ecomuni cations conpany that
bel i eves circunstances have changed substantially to justify
any increase in the rates for basic |ocal telecomunications
services may petition the conmm ssion for a rate increase, but
the comi ssion shall grant such petition only after an
opportunity for a hearing and a conpelling showi ng of changed
ci rcunstances. The costs and expenses of any gover nnent
program or project required in part |l shall not be recovered
under this subsection unless such costs and expenses are
incurred in the absence of a bid and subject to
carrier-of-last-resort obligations as provided for in part II.
The commi ssion shall act upon any such petition within 120
days of its filing.

(5) £6) NONBASI C SERVI CES. --Price regul ati on of
nonbasi ¢ services shall consist of the foll ow ng:

(a) Each conpany subject to this section shal

mai ntain tariffs with the comi ssion containing the terns,
conditions, and rates for each of its nonbasic services, and
may set or change, on 15 days' notice, the rate for each of
its nonbasic services, except that a price increase for any
nonbasi ¢ service category shall not exceed 6 percent within a
12-rmonth period until there is another provider providing
| ocal teleconmunications service in an exchange area at which
time the price for any nonbasic service category nay be
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1| increased in an anobunt not to exceed 20 percent within a
2| 12-nmonth period, and the rate shall be presunptively valid.
3 | However, for purposes of this subsection, the prices of:
4 1. A voice-grade, flat-rate, multi-line business |oca
5 | exchange service, including nmultiple individual |ines, centrex
6| lines, private branch exchange trunks, and any associ at ed
7 | hunting services, that provides dial tone and | ocal usage
8 | necessary to place a call within a |ocal exchange calling
9| area; and
10 2. Tel ecommuni cations services provided under contract
11 | service arrangenents to the SUNCOM Network, as defined in
12 | chapter 282,
13
14 | shall be capped at the rates in effect on July 1, 1995, and
15| such rates shall not be increased prior to January 1, 2000;
16 | provided, however, that a petition to increase such rates nay
17 | be filed pursuant to subsection(4)¢5yutilizing the
18 | standards set forth therein. There shall be a flat-rate
19 | pricing option for multi-Iline business |ocal exchange service,
20 | and mandatory neasured service for nulti-Iline business |oca
21 | exchange service shall not be inposed. Nothing contained in
22 | this section shall prevent the | ocal exchange
23 | tel ecommuni cations conpany from neeting offerings by any
24 | conpetitive provider of the sanme, or functionally equival ent,
25 | nonbasi c services in a specific geographic narket or to a
26 | specific custoner by deaveraging the price of any nonbasic
27 | service, packagi ng nonbasic services together or with basic
28 | services, using volune discounts and termdi scounts, and
29 | offering individual contracts. However, the |ocal exchange
30 | tel ecommuni cati ons conpany shall not engage in any
31
5
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1| anticonpetitive act or practice, nor unreasonably discrininate

2| anong simlarly situated custoners.

3 (b) The commission shall have continuing regul atory

4 | oversi ght of nonbasic services for purposes of ensuring

5| resolution of service conplaints, preventing

6 | cross-subsidi zati on of nonbasic services with revenues from

7 | basic services, and ensuring that all providers are treated

8| fairly in the tel ecommuni cati ons market. The cost standard

9| for determ ning cross-subsidization is whether the total
10 | revenue from a nonbasic service is |less than the total
11| long-run increnental cost of the service. Total |ong-run
12 | increnental cost neans service-specific volune and
13 | nonvol une-sensitive costs.
14 (c) The price charged to a consuner for a nonbasic
15| service shall cover the direct costs of providing the service
16 | and shall, to the extent a cost is not included in the direct
17 | cost, include as an inputed cost the price charged by the
18 | conpany to conpetitors for any nonopoly conponent used by a
19 | conpetitor in the provision of its sane or functionally
20 | equi val ent service.
21 Section 4. Subsection (2) of section 364.052, Florida
22| Statutes, is anended to read:
23 364. 052 Regul atory nethods for small |ocal exchange
24 | tel ecommuni cati ons conpani es. - -
25 (2) A snmall local exchange tel ecomunications conpany
26 | shall remmin under rate base, rate of return regulation unti
27 | the conpany elects to becone subject to s. 364.051, or January
28 | 1, 2001, whichever occurs first. AHter—J3uty—31—1996-A conpany
29 | subject to this section, electing to be regulated pursuant to
30| s. 364.051, will have any overearnings attributable to a
31| period prior to the date on which the conpany nmakes the
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el ection subject to refund or other disposition by the

comm ssion. Small |ocal exchange tel ecomunications conpani es
not electing the price regulation provided for under s.

364. 051 shall also be regul ated pursuant to ss. 364. 03,
364.035(1) and (2), 364.05, and 364. 055 and ot her provisions
necessary for rate base, rate of return regulation. If a
smal | | ocal exchange tel ecommuni cati ons conpany has not

el ected to be regul ated under s. 364.051, by January 1, 2001
the conpany shall remain under rate base, rate of return
regulation until such tinme as a certificated alternative |oca
exchange conpany provi des basic |ocal telecomunications
service in the conpany's territory. At such tine, the smal

| ocal exchange tel ecommuni cations conpany shall be subject to
s. 364.051.

(a) By—3uty—31—1996-The conmi ssion shall establish
by rule, ranges of basic factors for |ives and sal vage val ues
to be used in devel oping depreciation rates for conpanies
subject to this section. Conpanies shall have the option of
using basic factors within the established ranges or of filing
depreci ation studies.

(b) By —Jdantvary—1—1996,-The comi ssion shall adopt, by
rule, stream ined procedures for regul ating conpani es subj ect
to this section. These procedures shall mnimze the burdens
of regulation with regard to audits, investigations, service
standards, cost studies, reports, and other matters, and the
conmmi ssion shall establish, by rule, only those procedures
that are cost-justified and are in the public interest so that
uni versal service may be pronoted. Upon petition filed in
this rul emaki ng proceedi ng, the conm ssion shall review and
may approve any regul ati ons unique to the specific
ci rcunstances of a conpany subject to this section.
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Section 5. Subsection (3) of section 364.057, Florida
Statutes, is repeal ed

Section 6. Section 364.162, Florida Statutes, is
amended to read:

364. 162 Negotiated prices for interconnection and for
the resale of services and facilities; comm ssion rate
setting.--

(1) ; ; ;
on—fHt+e—wi-th—the—comisston—to—becore An alternative |oca
exchange tel ecomuni cations conpany shall have 60 days from

the date it is certificated shti+—August—34,—1995t0

negotiate with a | ocal exchange tel ecomuni cati ons conpany

nmut ual |y acceptable prices, terns, and conditions of

i nterconnection and for the resale of services and facilities.
2 If a negotiated price is not established after 60

days by—August—31—1995, either party nay petition the

conmi ssion to establish nondiscrinmnatory rates, terns, and

conditions of interconnection and for the resale of services

and facilities. The commission shall have 120 days to nake a

determ nation after proceeding as required by subsection (2).

Whet her set by negotiation or by the comn ssion
i nterconnection and resale prices, rates, terns, and
conditions shall be filed with the commi ssion before their
effective date. The commi ssion shall have the authority to
arbitrate any dispute regarding interpretation of
i nterconnection or resale prices and terns and conditions.
(2)3) In the event that the conm ssion receives a
single petition relating to either interconnection or resale
of services and facilities, it shall vote, within 120 days
following such filing, to set nondiscrinmnatory rates, terns,
and conditions, except that the rates shall not be bel ow cost.
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If the conmi ssion receives one or nore petitions relating to
both i nterconnection and resale of services and facilities,
the comi ssion shall conduct separate proceedi ngs for each
and, within 120 days followi ng such filing, nmake two separate
determ nations setting such nondiscrimnatory rates, terns,
and conditions, except that the rates shall not be bel ow cost.
(3)t4)r In setting the local interconnection charge,
the comi ssion shall determne that the charge is sufficient
to cover the cost of furnishing interconnection
(4) £5r The conmi ssion shall ensure that, if the rate
it sets for a service or facility to be resold provides a
di scount below the tariff rate for such service or facility
whi ch appropriately reflects the |ocal exchange
t el ecomuni cati ons conpany's avoi dance of the expense and cost
of marketing such service or facility to retail custoners,
such rate nust not be below cost. The conmission shall also
ensure assure that this rate is not set so high that it would
serve as a barrier to conpetition
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15 Section 7. Subsection (2) of section 364.16, Florida
16 | Statutes, is anended to read:

17 364.16 Connection of lines and transfers; | oca

18 | i nterconnection; tel ephone nunber portability.--

19 (2) Each alternative |ocal exchange tel ecomruni cations
20 | conpany shal |l provide access to, and interconnection with, its
21 | tel econmuni cations services to any other provider of |ocal

22 | exchange tel ecomuni cations services requesting such access

23 | and interconnection at nondi scrimnatory prices, terns, and

24 | conditions. If the parties are unable to negotiate nutually

25 | acceptable prices, terns, and conditions after 60 days, either
26 | party may petition the comm ssion and the comi ssi on shal

27 | have 120 days to nmake a determination after proceeding as

28 | required by s. 364.162(2){6)pertaining to interconnection

29 | servi ces.

30 Section 8. Subsection (1) of section 364.245, Florida
31| Statutes, is repeal ed
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Section 9. Section 365.15, Florida Statutes, is
r epeal ed

Section 10. Subsection (2) of section 365.171, Florida
Statutes, is anended to read:

365. 171 Energency tel ephone nunber "911."--

(2) LEGQ SLATI VE | NTENT. - - the—tegi-stature—herebyHnds
ant—dectares—that—+t—+s—+nthepubleinterest—toshorten—the

ermrats—It is the intent of the Legislature to establish
and i npl enent a cohesive statew de energency tel ephone nunber
"911" plan which will provide citizens with rapid direct
access to public safety agencies by dialing the tel ephone
nunber "911" with the objective of reducing the response tine
to situations requiring | aw enforcenent, fire, nedical
rescue, and other energency services.

Section 11. Subsection (2) of section 427.704, Florida
Statutes, is anended to read:

427.704 Powers and duties of the comm ssion.--

(2) By—3uty—31—199%+-The conm ssion shall designate as
the admi nistrator of the tel ecomunications access system a
corporation not for profit organized for such purposes and
i ncorporated pursuant to chapter 617. For the purposes of this
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part, the conmission may order teleconmunications conpanies to
formsuch a corporation not for profit.

Section 12. Subsection (7) of section 427.705, Florida
Statutes, is anended to read:

427.705 Adnministration of the tel ecomunications
access system --

(7) By—Septenber—1,—199%-The adni ni strator shal

assune responsibility for distribution of specialized
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t el ecommuni cati ons devi ces.
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Section 13. This act shall take effect upon beconming a
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