Fl ori da House of Representatives - 2000 CS/ HB 4023

By the Conmittees on Governnental Rules & Regul ations,
Rul es” & Cal endar and Representative Sublette

1 Abill to be entitled

2 An act relating to the Florida Statutes;

3 repeal ing various statutory provisions that

4 have becone obsol ete, have had their effect,

5 have served their purpose, or have been

6 i mpliedly repeal ed or superseded; anending s

7 120.536, F.S.; deleting obsolete provisions

8 relating to agency review of rules exceedi ng

9 rul emaki ng authority under |aw, anending s.

10 120. 695, F.S.; deleting obsolete provisions

11 relating to the review of agency rules for

12 desi gnati on of those for which violation would

13 be considered minor and subject to a notice of

14 nonconpl i ance as first enforcenent action

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Paragraph (a) of subsection (2) of section
20| 120.536, Florida Statutes, is anended to read:

21 120. 536 Rul enmaking authority; listing of rules

22 | exceeding authority; repeal; challenge.--

23 (2)(a) By —©ctober—1—199F—each—agency—shat—provide
24 | to—the—AdimntstrativeProcedures—Commttee—at+stingof—each
25 | rule;—or—portion—thereof—adopted—by—that—agency—before

26 I ’ _hiet I I I " o
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29 Fon—t halt—af o » el f
30 I hied I " ot I . .

31 I . b o et I o I
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14 o . o " . F hied r
15 | repeal—the—+ute—havenot—been—inrtiated-As of July 1, 1999,
16 | the Adnministrative Procedures Committee or any substantially
17 | affected person nmay petition an agency to repeal any rule, or
18 | portion thereof, because it exceeds the rul enmaking authority
19 | permitted by this section. Not later than 30 days after the
20| date of filing the petition if the agency is headed by an

21| individual, or not later than 45 days if the agency is headed
22 | by a collegial body, the agency shall initiate rul enaking

23 | proceedings to repeal the rule, or portion thereof, or deny
24 | the petition, giving a witten statenent of its reasons for
25 | the deni al

26 Section 2. Subsection (2) of section 120.695, Florida
27 | Statutes, is anended to read:

28 120. 695 Notice of nonconpliance. --

29 (2)(a) Each agency shall issue a notice of

30 | nonconpliance as a first response to a mnor violation of a
31| rule. A "notice of nonconpliance" is a notification by the

2
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agency charged with enforcing the rule issued to the person or
busi ness subject to the rule. A notice of nonconpliance nmay
not be acconpanied with a fine or other disciplinary penalty.
It nmust identify the specific rule that is being violated,
provide information on howto conply with the rule, and
specify a reasonable tine for the violator to conply with the
rule. Arule is agency action that regul ates a business,
occupation, or profession, or regulates a person operating a
busi ness, occupation, or profession, and that, if not conplied

with, may result in a disciplinary penalty.

(b) Each—ageney—shat—reviewaH—of—+ts—rutes—and

to—a—person—or—adversety—affect—thepublieheatth,——safety,—or
i-gri-fH If an
agency under the direction of a cabinet officer mails to each
|icensee a notice of the designated rules at the tinme of
licensure and at | east annually thereafter, the provisions of
paragraph (a) nmay be exercised at the discretion of the
agency. Such notice shall include a subject-matter index of
the rules and informati on on how the rul es may be obtai ned.
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(c) - Designation pursuant to this section is not

subj ect to challenge under this chapter
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Section 3. This act shall take effect upon becoming a
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