Fl ori da House of Representatives - 2000 HB 439
By Representative Crow

1 Abill to be entitled

2 An act relating to public records; anending s.

3 288.99, F.S.; providing exenptions from public

4 records requirenents for information obtained

5 froma certified capital conpany during

6 i nvestigation or review by the Departnent of

7 Banki ng and Fi nance, certain reports rel ated

8 thereto, and for personal financial information

9 relating to a principal of such a conpany or an
10 applicant for certification; providing for
11 rel ease to certain entities; providing for
12 future review and repeal ; providing a finding
13 of public necessity; providing an effective
14 dat e.
15
16 | Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Subsections (15) and (16) are added to
19 | section 288.99, Florida Statutes, to read:
20 288.99 Certified Capital Conpany Act.--
21 (15) CONFI DENTI ALI TY OF | NVESTI GATI ON AND REVI EW
22 | | NFORMATI ON. - - Except as otherwi se provided in this section
23| information subnmitted by a certified capital conpany or
24 | collected froma certified capital conpany during an
25| investigation or departnent review, and any reports prepared
26 | by, or for the use of, the departnent or any other
27 | governnental agency as a result of an investigation or
28 | departnent review of a certified capital conpany, including
29 | worki ng papers or portions thereof, are confidential and
30 | exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
31| Constitution unless such information is rel eased by the
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certified capital conpany. Such information or reports may be

rel eased by the departnent to a principal of the certified

capital conpany, an adninistrative agency responsible for

adm nistration of this section, or a | aw enforcenent agency.

Any | aw enforcenent or administrative agency receiving

confidential infornmation shall maintain the confidentiality of

the informati on. This subsection shall not be construed to

prohi bit disclosure of information which is specifically

required by law to be filed with the departnent and which, but

for the investigation or departnent review, would ot herwi se be

subject to public disclosure. This subsection is subject to

t he Open Governnent Sunset Review Act of 1995 in accordance
with s. 119.15, and shall stand repeal ed on Cctober 2, 2005,
unl ess revi ewed and saved fromrepeal through reenactnent by

the Legi sl ature.

(16) CONFI DENTI ALI TY OF FI NANCI AL
| NFORMATI ON. --I nfornation submtted to the departnent by an
applicant for certification, or by a certified capita

conpany, that is related to personal financial natters of a

principal of the applicant or certified capital conpany is
confidential and exenpt froms. 119.07(1) and s. 24(a), Art. |
of the State Constitution unless such information is rel eased

by the applicant or certified capital conpany. Nothing in this

subsection shall be construed to prohibit the departnent from

providing such information to a | aw enforcenent agency or

admi ni strative agency responsible for admnistering this

section. Any |aw enforcenent or administrative agency

receiving such information shall naintain the confidentiality

of the information. This subsection is subject to the Open

Gover nnent Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2005, unless
2
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1| reviewed and saved fromrepeal through reenactnent by the

2| Legi sl ature.

3 Section 2. The Legislature finds that the citizens of
4 Florida will benefit fromthe operation of certified capita

5] conpanies in this state by virtue of potential job creation, a
6 | potentially expanded tax base, and overall econonic

7| inprovenent resulting frominvestnent of certified capital in
8| energing small businesses in Florida. The Legislature further
9| finds that it is a public necessity to exenpt frompublic

10 | records requirenents information obtained during an

11 | investigation or annual review of a certified capital conpany,
12 | any report prepared as a result of an investigation or review,
13 | and any personal financial information related to the

14 | principals of applicants or certified capital conpanies. These
15 | exenptions are essential to protect the integrity of contract
16 | negotiations inherent to this industry, which include conpl ex
17 | financial transactions and negotiati ons between certified

18 | capital conpani es and i nsurance conpani es which invest capital
19 in the certified capital conpanies. Additionally, the

20 | exenptions protect the privacy of personal financial

21 | information of the individual principals of applicants and

22 | certified capital conpanies. If information collected during
23 | investigations or reviews of certified capital conpanies is
24 | not protected, critical proprietary information regarding

25| investnent contracts and the structuring of investnents in

26 | certified capital conpanies will be reveal ed. D scl osure of
27 | this informati on woul d pl ace those certified capital conpanies
28 | at a conpetitive disadvantage in all states in which the

29 | conpanies currently operate or intend to operate.

30 | Consequently, conpani es whose financial records are not

31| otherwi se open to public inspection may refrain from seeking
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certification as certified capital conpanies in Florida, or

expandi ng their current presence in Florida. As a result,

Florida woul d | ose a significant source of venture capital for

smal | earl y-stage businesses, econonmc growh resulting from

t he establishnent of new busi nesses funded by certified

capital, tax revenue generated by new jobs and busi nesses, and

enpl oynent opportunities for the citizens of this state. In

addi tion, required disclosure of personal financial

information of principals of applicants and certified capita

conpani es woul d have a negative inpact on growh of the

certified capital conpany industry in Florida by unnecessarily

exposing those individuals to an invasive scrutiny of persona

information. Accordingly, the harmthat would result from

requiring public disclosure of proprietary infornmation of the

certified capital conpanies or personal infornation of the

principals of the conpani es far outwei ghs any public benefit

derived fromthe rel ease of such infornmation
Section 3. This act shall take effect October 1, 2000.
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HOUSE SUMVARY

Provi des_exenptions from public records requirenents for
information obtained froma_certified capital conpany
during investigation or review by the Departnment of
Banki ng and Fi hance, certain reports related thereto, and
for pefsonal financial infornmation relatln? to a
principal of such a conpany. or an applicant for
certification, unless such’information is rel eased by the
conpany or applicant. Provides for future review and

r epeal
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