CS/ CS/ HB 591, Third Engrossed

1 Abill to be entitled

2 An act relating to health care; anending s.

3 400.408, F.S.; requiring field offices of the

4 Agency for Health Care Admi nistration to

5 establish | ocal coordinating workgroups to

6 identify the operation of unlicensed assisted

7 living facilities and to develop a plan to

8 enforce state laws relating to unlicensed

9 assisted living facilities; requiring a report
10 to the agency of the workgroup's findings and
11 reconmendations; requiring health care
12 practitioners to report known operations of
13 unlicensed facilities; prohibiting hospitals
14 and community nmental health centers from
15 di scharging a patient or client to an
16 unlicensed facility; amending s. 415. 1034,
17 F.S.; requiring paranedics and energency
18 nmedi cal technicians to report acts of abuse
19 commtted against a disabled adult or elderly
20 person; anending s. 400.471, F.S.; deleting the
21 certificate-of-need requirenent for licensure
22 of Medicare-certified hone health agenci es;
23 anmending s. 408.032, F.S.; adding definitions
24 of "exenption" and "nental health services"
25 revising the term"health service"; deleting
26 the definitions of "hone health agency,"
27 "institutional health service," "internediate
28 care facility," "multifacility project," and
29 "respite care"; amending s. 408.033, F.S.
30 deleting references to the state health plan
31 anending s. 408.034, F.S.; deleting a reference
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1 to licensing of honme health agencies by the

2 Agency for Health Care Admi nistration; anending

3 s. 408.035, F.S.; deleting obsolete

4 certificate-of-need reviewcriteria and

5 revising other criteria; anending s. 408. 036,

6 F.S.; revising provisions relating to projects

7 subject to review, deleting references to

8 Medi care-certified hone health agenci es;

9 del eting the review of certain acquisitions;
10 speci fying the types of bed increases subject
11 to review, deleting cost overruns fromreview,
12 del eting review of conbinations or division of
13 nursi ng hone certificates of need; providing
14 for expedited review of certain conversions of
15 | icensed hospital beds; deleting the
16 requi rement for an exenption for initiation or
17 expansi on of obstetric services, provision of
18 respite care services, establishnment of a
19 Medi care-certified hone health agency, or
20 provision of a health service exclusively on an
21 out pati ent basis; providing exenptions for
22 conbi nati ons or divisions of nursing hone
23 certificates of need and additions of certain
24 hospital beds and nursing hone beds within
25 specified limtations; requiring a fee for each
26 request for exenption; anending s. 408. 037,
27 F.S.; deleting reference to the state health
28 pl an; anendi ng ss. 408.038, 408.039, 408. 044,
29 and 408.045, F.S.; replacing "departnent" with
30 "agency"; clarifying the opportunity to
31 chal | enge an intended award of a certificate of

2
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1 need; anending s. 408.040, F.S.; deleting an
2 obsol ete reference; revising the format of
3 conditions related to Medicaid; creating a
4 certificate-of-need workgroup within the Agency
5 for Health Care Admi nistration; providing for
6 expenses; providing nenbership, duties, and
7 neetings; providing for term nation; anendi ng
8 s. 651.118, F. S.; excluding a specified nunber
9 of beds froma tinme lint inposed on extension
10 of authorization for continuing care
11 residential community providers to use
12 shel tered beds for nonresidents; requiring a
13 facility to report such use after the
14 expiration of the extension; repealing s.
15 400. 464(3), F.S., relating to hone health
16 agency licenses provided to certificate-of-need
17 exenpt entities; providing applicability;
18 providi ng an appropriation for continued review
19 of clinical |aboratory services for kidney
20 dialysis patients and requiring a report
21 t hereon; anmending s. 455.564, F.S.; revising
22 general licensing provisions for professions
23 under the jurisdiction of the Departnent of
24 Heal th; providing for processing of
25 applications fromforeign or nonresident
26 applicants not yet having a social security
27 nunber; providing for tenporary licensure of
28 such applicants; revising provisions relating
29 to ongoing crimnal investigations or
30 prosecutions; requiring proof of restoration of
31 civil rights under certain circunstances;
3
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1 aut hori zi ng requi renent for personal appearance
2 prior to grant or denial of a license;
3 providing for tolling of application decision
4 deadl i nes under certain circunstances; anendi ng
5 s. 455.565, F.S.; elimnating duplicative
6 subm ssion of fingerprints and ot her
7 information required for crimnal history
8 checks; providing for certain access to
9 crimnal history information through the
10 departnment's health care practitioner
11 credentialing system anending s. 455.5651
12 F.S.; authorizing the departnent to publish
13 certain information in practitioner profiles;
14 anendi ng s. 455.5653, F.S.; deleting obsolete
15 | anguage relating to scheduling and devel opnent
16 of practitioner profiles for additional health
17 care practitioners; providing the departnment
18 access to information on health care
19 practitioners maintained by the Agency for
20 Heal th Care Administration for corroboration
21 pur poses; anending s. 455.5654, F.S.; providing
22 for adoption by rule of a formfor subm ssion
23 of profiling information; anmending s. 455.567,
24 F.S.; expanding the prohibition agai nst sexua
25 m sconduct to cover viol ations agai nst
26 guardi ans and representatives of patients or
27 clients; providing penalties; anmending s.
28 455. 624, F.S.; revising and providing grounds
29 for disciplinary action relating to having a
30 license to practice a regulated health care
31 prof essi on acted agai nst, sexual m sconduct,
4
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1 inability to practice properly due to al coho
2 or substance abuse or a nental or physica
3 condition, and testing positive for a drug
4 wi thout a lawful prescription therefor
5 providing for restriction of license as a
6 di sciplinary action; providing for issuance of
7 a citation and assessnment of a fine for certain
8 first-tinme violations; reenacting ss. 455.577,
9 455. 631, 455.651(2), 455.712(1), 458.347(7)(9),
10 459.022(7)(f), 468.1755(1)(a), 468.719(1)(a)
11 and (2), 468.811, and 484.056(1)(a), F.S.
12 relating to theft or reproduction of an
13 exam nation, giving false information
14 di scl osure of confidential information
15 busi ness establ i shnents providing regul ated
16 services without an active status |icense, and
17 practice viol ations by physician assistants,
18 nursing hone administrators, athletic trainers,
19 orthotists, prosthetists, pedorthists, and
20 hearing aid specialists, to incorporate the
21 amendnent to s. 455.624, F.S., in references
22 thereto; repealing s. 455.704, F.S., relating
23 to the Inpaired Practitioners Conmittee;
24 anending s. 455.707, F.S., relating to inpaired
25 practitioners, to conform clarifying
26 provisions relating to conpl ai nts agai nst
27 i mpaired practitioners; anmending s. 310.102
28 F.S.; revising and renoving references, to
29 conform anmending s. 455.711, F.S.; revising
30 provisions relating to active and inactive
31 status licensure; elimnating reference to
5
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1 delinquency as a licensure status; providing
2 rul emaki ng authority; anending ss. 455.587 and
3 455.714, F. S.; revising references, to conform
4 creating s. 455.719, F.S.; providing that the
5 appropriate nedical regulatory board, or the
6 departnent when there is no board, has
7 excl usive authority to grant exenptions from
8 di squalification fromenpl oynent or contracting
9 Wi th respect to persons under the |icensing
10 jurisdiction of that board or the departnent,
11 as applicable; anending s. 455.637, F.S.
12 revising provisions relating to sanctions
13 agai nst the unlicensed practice of a health
14 care profession; providing legislative intent;
15 revi sing and expandi ng provisions relating to
16 civil and adm nistrative renedi es; providing
17 crimnal penalties; incorporating and nodifying
18 t he substance of current provisions that inpose
19 a fee to conbat unlicensed activity and provide
20 for disposition of the proceeds thereof;
21 providing statutory construction relating to
22 di etary suppl enents; reenacting ss. 458. 327,
23 459. 013, 460.411, 461.012, 462.17, 463.015,
24 464.016, 465.015, 466.026, 467.201, 468. 366,
25 483. 828, 483.901, 484.053, F.S.; providing
26 penalties; creating s. 458.3135, F. S
27 providing for tenporary certification for
28 visiting physicians to practice in approved
29 cancer centers; providing certification
30 requi renents; providing fees; providing for
31 approval of cancer centers and annual review of
6
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1 such approval; providing practice limtations

2 and conditions; linmting the nunber of

3 certificates that nay be issued; providing

4 rul emaki ng authority; amending s. 458. 3145,

5 F.S.; adding nedical schools to |ist of

6 prograns at which nedical faculty

7 certificateholders may practice; anending s.

8 458. 315, F. S.; waiving application and

9 licensure fees for physicians obtaining a
10 tenporary certificate to practice in areas of
11 critical need when such practice is limted to
12 vol unt eer, unconpensated care for | owincone
13 persons; anendi ng ss. 458. 345 and 459. 021
14 F.S.; providing for registration of persons
15 desiring to practice as a resident physician
16 assi stant resident physician, house physician
17 intern, or fellowin fellowship training in a
18 statutory teaching hospital; providing
19 requi renents; providing fees; providing
20 penal ties; providing rul enaki ng authority;
21 anending s. 458.348, F.S.; requiring protocols
22 to contain specified requirenents; anending s.
23 458. 347, F.S.; providing authority to the
24 Council on Physician Assistants to refuse to
25 certify an applicant for licensure or place
26 restrictions or conditions on |license; anending
27 s. 459.022, F.S.; providing authority to the
28 Council on Physician Assistants to refuse to
29 certify an applicant for licensure or place
30 restrictions or conditions on |icense;
31 providing applicability; repealing s. 455.641,

7
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1 F.S., relating to unlicensed activity fees, to
2 conform reenacting ss. 455.574(1)(d),
3 468.1295(1), 484.014(1), and 484.056(1), F.S.
4 relating to violation of security provisions
5 for exanmi nations and violations invol ving
6 speech-| anguage pat hol ogy, audi ol ogy,
7 opticianry, and the dispensing of hearing aids,
8 to incorporate the anmendnent to s. 455. 637,
9 F.S., in references thereto; anending s.
10 921.0022, F.S.; nodifying the crininal offense
11 severity ranking chart to add or increase the
12 | evel of various offenses relating to the
13 practice of a health care profession, the
14 practice of nedicine, osteopathic nedicine,
15 chiropractic nmedicine, podiatric nedicine,
16 nat ur opat hy, optonetry, nursing, pharnacy,
17 dentistry, dental hygiene, midwfery,
18 respiratory therapy, and nedi cal physics,
19 practicing as clinical |aboratory personnel
20 and the di spensing of hearing aids; anending s.
21 457.102, F.S.; revising the definition of
22 "acupuncture"; anending s. 457.105, F.S.
23 revising licensure qualifications to practice
24 acupuncture; anending s. 457.107, F.S.
25 nodi fying the fee for renewal of a license to
26 practice acupuncture; anending s. 483. 824,
27 F.S.; revising qualifications of clinica
28 | aboratory directors; designating Florida
29 Al zhei ner' s Di sease Day; anending s. 641.51
30 F.S.; providing for referral to ophthal nol ogi st
31 under certain circunstances; providing that the
8
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1 act not be construed to prohibit certain uses

2 of the Internet; providing that certain funds

3 appropriated to conduct a review of current

4 mandat ed heal th coverages revert to the fund

5 from which appropriated and that the revi ew may

6 not be conducted; abrogating certain exenptions

7 froms. 408.036(1), F.S., which are enacted in

8 t he 2000 Regul ar Session; anmending s. 627. 6699,

9 F.S.; nodifying definitions; requiring snal
10 enpl oyer carriers to begin to offer and issue
11 all small enployer benefit plans on a specified
12 date; deleting the requirenent that basic and
13 standard smal| enployer health benefit plans be
14 i ssued; providing additional requirenents for
15 determ ning premumrates for benefit plans;
16 providing for applicability of the act to plans
17 provided by snall enployer carriers that are
18 i nsurers or health nmai ntenance organi zations
19 not wi t hst andi ng the provisions of certain other
20 speci fied statutes under specified conditions;
21 anmending s. 641.201, F.S.; clarifying
22 applicability of the Florida | nsurance Code to
23 heal t h mai nt enance organi zati ons; anendi ng s.
24 641. 234, F.S.; providing conditions under which
25 the Departnent of Insurance nmay order a health
26 mai nt enance organi zation to cancel a contract;
27 anmending s. 641.27, F.S.; providing for paynent
28 by a heal th mai ntenance organi zation of fees to
29 out si de exam ners appoi nted by the Departnent
30 of Insurance; creating s. 641.226, F.S.
31 providing for application of federal solvency

9
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1 requirements to provider-sponsored

2 organi zations; creating s. 641.39, F.S.

3 prohibiting the solicitation or acceptance of
4 contracts by insolvent or inpaired health

5 nmai nt enance organi zations; providing a crimna
6 penalty; creating s. 641.2011, F. S.; providing
7 that part |V of chapter 628, F.S., applies to
8 heal t h mai nt enance organi zati ons; naki ng an

9 appropriation for the purpose of review ng

10 proposed mandat ed heal th coverages; anending s.
11 212.055, F.S.; expanding the authorized use of
12 the indigent care surtax to include traum

13 centers; renamng the surtax; requiring the

14 pl an set out in the ordinance to include

15 addi tional provisions concerning Level | trauma
16 centers; providing requirenents for annua

17 di sbursenents to hospitals on Cctober 1 to be
18 in recognition of the Level | trauma center

19 status and to be in addition to a base contract
20 anount, plus any negotiated additions to
21 i ndi gent care funding; authorizing funds
22 received to be used to generate federa
23 mat chi ng funds under certain conditions and
24 aut hori zi ng paynment by the clerk of the court;
25 anendi ng part XV of chapter 468, F.S., relating
26 to certified nursing assistants, and
27 transferring that part to chapter 464, F.S.
28 relating to nursing, to transfer fromthe
29 Departnent of Health to the Board of Nursing
30 responsibility and rul enmaki ng authority for
31 regul ation of certified nursing assistants;

10
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1 changi ng requirenents for nursing assistants;
2 transferring fromthe Departnent of Education
3 to the board responsibility for approval of

4 training prograns; revising grounds for which
5 the board may inpose certain penalties;

6 creating s. 464.2085, F.S.; creating and

7 providing requirenments for a Council on

8 Certified Nursing Assistants; amending ss.

9 20.43, 39.01, 39.304, 110.131, 232.46,

10 240. 4075, 246.081, 310.102, 381.0302, 384. 30,
11 384. 31, 394.455, 395.0191, 400.021, 400.211

12 400. 402, 400. 407, 400. 4255, 400.426, 400. 462,
13 400. 464, 400.506, 400.6105, 401.23, 401. 252,
14 408. 706, 409.908, 415.1085, 455.597, 455. 604,
15 455. 667, 455.677, 455.694, 455.707, 458. 348,
16 464.001, 464.002, 464.003, 464.006, 464. 009,
17 464.016, 464.018, 464.019, 464.022, 464.023,
18 464.027, 466.003, 467.003, 467.0125, 467.203,
19 468. 505, 483.041, 483.801, 491.0112, 550. 24055,
20 627.351, 627.357, 627.9404, 641.31, 766.101
21 766. 110, 766.1115, 877.111, 945.602, 960. 28,
22 984.03, 985.03, F.S.; conform ng references;
23 revising application procedures for certified
24 nursing assistants; revising registration
25 requirements for certified nursing assistants;
26 anendi ng ss. 400. 215, 400.512, F.S.; revising
27 provisions relating to the granting of
28 exenptions fromdisqualification for enploynent
29 in nursing hones or hone health agenci es;
30 anending s. 400.23, F.S.; authorizing licensed
31 practical nurses in nursing honme facilities to
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1 supervise the activities of other licensed

2 practical nurses, certified nursing assistants,
3 and ot her unlicensed personnel working in such
4 facilities in accordance with rul es adopted by
5 the Board of Nursing; anending s. 455.557,

6 F.S.; including advanced regi stered nurse

7 practitioners under the credentialing program
8 creating s. 455.56503, F.S.; requiring advanced
9 regi stered nurse practitioners to submt

10 information and fingerprints for profiling

11 pur poses; anending s. 455.5651, F.S.

12 aut hori zing the departnent to publish certain
13 information in practitioner profiles; anending
14 s. 455.5653, F.S.; deleting obsol ete provisions
15 relating to scheduling and devel oprment of

16 practitioner profiles for additional health

17 care practitioners; providing access to

18 i nformati on on advanced registered nurse

19 practitioners maintained by the Agency for
20 Heal th Care Administration for corroboration
21 pur poses; anending s. 455.5654, F.S.; providing
22 for adoption by rule of a formfor subm ssion
23 of profiling information; repealing s.
24 400. 462(20), F.S., to delete the definition of
25 "screeni ng" under the Hone Health Services Act;
26 anendi ng s. 400.471, F.S.; providing for an
27 abuse registry background check through the
28 Agency for Health Care Admi nistration; anending
29 s. 400.484, F.S.; providing for assessment of
30 certain costs of an investigation that results
31 in a successful prosecution; anending s.

12
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1 400.487, F.S.; requiring hone health service

2 agreenents; revising requirenents for

3 physician's treatnent orders; providing for

4 supervisory visits by a registered nurse under
5 certain circunmstances; del eting provisions

6 relating to service provision plans; anendi ng
7 s. 400.497, F.S.; providing for a hone health
8 ai de conpetency test, criteria for the

9 frequency of onsite |licensure surveys, and

10 information to be included in patients'

11 records; anending s. 400.506, F.S.; providing
12 for an abuse registry background check through
13 the Agency for Health Care Admi nistration

14 aut hori zi ng assessnent of certain costs of an
15 i nvestigation that results in a successfu

16 prosecution; revising a cross reference; naking
17 renewal of license contingent on paynent or

18 arrangenent for paynent of any unpaid

19 assessnent; anmending s. 400.509, F.S.
20 providing for an abuse regi stry background
21 check through the Agency for Health Care
22 Adm ni stration; authorizing assessnent of
23 certain costs of an investigation that results
24 in a successful prosecution; naking renewal of
25 regi stration contingent on paynent or
26 arrangenent for paynent of any unpaid
27 assessnent; amending s. 400.512, F. S.; revising
28 provisions relating to the screening of hone
29 heal t h agency, nurse registry, and conpani on
30 and honenmaker service personnel; requiring the
31 Agency for Health Care Admi nistration to

13
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1 conduct the search for reports of confirned

2 abuse; providing an exenption fromliability

3 under certain conditions for providing opinions
4 on the job performance of forner enpl oyees and
5 contract workers; providing conformng changes;
6 anending s. 455.587, F.S.; providing

7 requi rements for funding regul ation of

8 prof essi ons by the Departnent of Health;

9 provi di ng an appropriation; anending s.

10 766. 106, F.S.; providing that follow ng the

11 initiation of a suit alleging nedica

12 mal practice the clai mant nust provide notice to
13 the Departnent of Health along with a copy of
14 the service of process; requiring the Agency

15 for Health Care Admi nistration to conduct a

16 study regarding inplenentation of the federa

17 "Ticket to Wrk and Wirk Incentives Act of

18 1999" in the state and report to the

19 Legi sl ature; anmending s. 240.241, F.S.
20 providing for retention of sponsored-research
21 over head; authorizing the Agency for Health
22 Care Administration to offer specialty prepaid
23 health plans to Medicaid recipients with HV or
24 Al DS; providing conditions; requiring a report
25 to the Legislature; providing effective dates.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Subsections (1) and (2) of section 400. 408
30| Florida Statutes, are anended to read:
31
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400.408 Unlicensed facilities; referral of person for
residency to unlicensed facility; penalties; verification of
licensure status.--

(1) (a) It is unlawful to own, operate, or maintain an
assisted living facility without obtaining a |icense under
this part.

(b) Except as provided under paragraph (d), any person
who owns, operates, or maintains an unlicensed assisted |iving
facility conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.

(c) Any person found guilty of violating paragraph (a)
a second or subsequent tine conmmits a felony of the second
degree, punishable as provided under s. 775.082, s. 775.083,
or s. 775.084. Each day of continued operation is a separate
of f ense.

(d) Any person who owns, operates, or nmaintains an
unlicensed assisted living facility due to a change in this
part or a nodification in departnment rule within 6 nonths
after the effective date of such change and who, within 10
wor ki ng days after receiving notification fromthe agency,
fails to cease operation or apply for a license under this
part commits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. Each day of
conti nued operation is a separate offense.

(e) Any facility that fails to cease operation after
agency notification nay be fined for each day of nonconpliance
pursuant to s. 400.419.

(f) When a licensee has an interest in nore than one
assisted living facility, and fails to |icense any one of
these facilities, the agency may revoke the license, inpose a
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1| nmoratorium or inpose a fine pursuant to s. 400.419, on any or
2| all of the licensed facilities until such tine as the
3lunlicensed facility is licensed or ceases operation

4 (g) |If the agency determ nes that an owner is

5| operating or namintaining an assisted living facility w thout

6| obtaining a license and determ nes that a condition exists in
7| the facility that poses a threat to the health, safety, or

8| welfare of a resident of the facility, the owner is subject to
9| the sane actions and fines inposed against a licensed facility
10| as specified in ss. 400.414 and 400. 419.

11 (h) Any person aware of the operation of an unlicensed
12 | assisted living facility must report that facility to the

13 | agency. The agency shall provide to the departnent's el der

14 | information and referral providers a list, by county, of

15| licensed assisted living facilities, to assist persons who are
16 | considering an assisted living facility placenent in |locating
17 ) a licensed facility.

18 (i) Each field office of the Agency for Health Care

19 | Adninistration shall establish a | ocal coordinating workgroup
20 | which includes representatives of |ocal |aw enforcenent
21| agencies, state attorneys, local fire authorities, the
22 | Departnent of Children and Fanmily Services, the district
23| long-term care onbudsnman council, and the district human
24 | rights advocacy conmittee to assist in identifying the
25 | operation of unlicensed facilities and to devel op and
26 | inplenent a plan to ensure effective enforcenent of state | aws
27 | relating to such facilities. The workgroup shall report its
28 | findings, actions, and recommendati ons seni-annually to the
29| Director of Health Facility Regul ati on of the agency.
30 (2) It is unlawful to knowingly refer a person for
31| residency to an unlicensed assisted living facility; to an
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assisted living facility the license of which is under denial
or has been suspended or revoked; or to an assisted living
facility that has a noratoriumon adni ssions. Any person who
violates this subsection commits a noncrinminal violation
puni shabl e by a fine not exceeding $500 as provided in s.
775.083.

(a) Any health care practitioner, as defined in s.

455,501, which is aware of the operation of an unlicensed

facility shall report that facility to the agency. Failure to

report a facility that the practitioner knows or has

reasonabl e cause to suspect is unlicensed shall be reported to

the practitioner's |icensing board.

(b) Any hospital or coonmunity nental health center

| i censed under chapter 395 or chapter 394 whi ch knowi ngly

di scharges a patient or client to an unlicensed facility is

subj ect to sanction by the agency.

(c) tay Any enpl oyee of the agency or departnent, or
the Departnent of Children and Fanmily Services, who know ngly
refers a person for residency to an unlicensed facility; to a
facility the license of which is under denial or has been
suspended or revoked; or to a facility that has a noratorium
on adm ssions is subject to disciplinary action by the agency
or departnent, or the Departnent of Children and Fanmily
Servi ces.

(d) tb) The enpl oyer of any person who is under
contract with the agency or departnent, or the Departnent of
Children and Family Services, and who knowingly refers a
person for residency to an unlicensed facility; to a facility
the license of which is under denial or has been suspended or
revoked; or to a facility that has a noratorium on adm ssions

17
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1| shall be fined and required to prepare a corrective action

2 | pl an designed to prevent such referrals.

3 (e) te)y The agency shall provide the departnment and the

4 | Departnent of Children and Fanmily Services with a |ist of

5| licensed facilities within each county and shall update the

6| list at |least quarterly.

7 (f) td)y At least annually, the agency shall notify, in

8 | appropriate trade publications, physicians |icensed under

9 | chapter 458 or chapter 459, hospitals |icensed under chapter
10| 395, nursing honme facilities |icensed under part Il of this

11 | chapter, and enpl oyees of the agency or the departnent, or the
12 | Departnent of Children and Fanily Services, who are

13 | responsible for referring persons for residency, that it is

14 | unlawful to knowingly refer a person for residency to an

15| unlicensed assisted living facility and shall notify them of
16 | the penalty for violating such prohibition. The departnent and
17 | the Departnent of Children and Fanily Services shall, in turn
18 | notify service providers under contract to the respective

19 | departnents who have responsibility for resident referrals to
20| facilities. Further, the notice nust direct each noticed
21| facility and individual to contact the appropriate agency
22 | office in order to verify the licensure status of any facility
23 | prior to referring any person for residency. Each notice nust
24 | i ncl ude the nane, tel ephone nunber, and nmiling address of the
25 | appropriate office to contact.
26 Section 2. Subsection (1) of section 415.1034, Florida
27 | Statutes, is anended to read:
28 415.1034 Mandatory reporting of abuse, neglect, or
29 | exploitation of disabled adults or elderly persons; nandatory
30| reports of death.--
31 (1) MANDATORY REPORTI NG - -

18
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(a) Any person, including, but not linmted to, any:
1. Physician, osteopathic physician, nedical exam ner,
chiropractic physician, nurse, paranedic, energency nedica

t echni ci an, or hospital personnel engaged in the adm ssion
exam nation, care, or treatnent of disabled adults or elderly
per sons;

2. Health professional or nental health professiona
other than one listed in subparagraph 1.

3. Practitioner who relies solely on spiritual neans
for healing;

4. Nursing hone staff; assisted living facility staff;
adult day care center staff; adult famly-care hone staff;
soci al worker; or other professional adult care, residential
or institutional staff;

5. State, county, or nunicipal crimnal justice
enpl oyee or | aw enforcenent officer

6. An enpl oyee of the Departnent of Busi ness and

Pr of essi onal Regul ati on conducting inspections of public

| odgi ng establishnents under s. 509. 032;

7.6 Human rights advocacy conmittee or long-termcare
onmbudsman council nenber; or

8. 7~ Bank, savings and | oan, or credit union officer
trustee, or enployee,

who knows, or has reasonabl e cause to suspect, that a disabled
adult or an elderly person has been or is being abused,

negl ected, or exploited shall inmediately report such

know edge or suspicion to the central abuse registry and
tracking systemon the single statewide toll-free tel ephone
nunber .

19
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(b) To the extent possible, a report nmade pursuant to
par agraph (a) nust contain, but need not be linmted to, the
followi ng information:

1. Nane, age, race, sex, physical description, and
| ocation of each disabled adult or an elderly person alleged
to have been abused, neglected, or exploited.

2. Nanes, addresses, and tel ephone nunbers of the
di sabled adult's or elderly person's fanmly nenbers.

3. Nanme, address, and tel ephone nunber of each alleged
per petrat or.

4. Nane, address, and tel ephone nunber of the
caregi ver of the disabled adult or elderly person, if
different fromthe alleged perpetrator.

5. Name, address, and tel ephone nunber of the person
reporting the alleged abuse, neglect, or exploitation

6. Description of the physical or psychol ogica
i njuries sustained.

7. Actions taken by the reporter, if any, such as
notification of the crimnal justice agency.

8. Any other information available to the reporting
person which nmay establish the cause of abuse, neglect, or
exploitation that occurred or is occurring.

Section 3. Subsections (2) and (11) of section
400.471, Florida Statutes, are anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(2) The applicant nust file with the application
satisfactory proof that the hone health agency is in
conpliance with this part and applicable rules, including:

20
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(a) Alisting of services to be provided, either
directly by the applicant or through contractual arrangenents
Wi th existing providers;

(b) The nunber and discipline of professional staff to
be enpl oyed; and

(c) Proof of financial ability to operate.

© 00 N o O W DN P

14 (11) The agency may not issue a |icense designated as
15| certified to a hone health agency that fails to receirve—a

16 | eertificate—ofneed—under—ss—408-031-468-045orthatfai-tsto
17 | satisfy the requirenments of a Medicare certification survey

18 | from the agency.

19 Section 4. Section 408.032, Florida Statutes, is

20 | anended to read:

21 408.032 Definitions.--As used in ss. 408.031-408. 045,
22 | the term

23 (1) "Agency" neans the Agency for Health Care

24 | Admi ni stration.

25 (2) "Capital expenditure" neans an expenditure,

26 | i ncluding an expenditure for a construction project undertaken
27| by a health care facility as its own contractor, which, under
28 | generally accepted accounting principles, is not properly

29 | chargeabl e as an expense of operation and nai ntenance, which
30| is made to change the bed capacity of the facility, or

31| substantially change the services or service area of the

21
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1| health care facility, health service provider, or hospice, and
2 | which includes the cost of the studies, surveys, designs,
3| plans, working draw ngs, specifications, initial financing
4| costs, and other activities essential to acquisition,
5| inprovenent, expansion, or replacenent of the plant and
6 | equi pnent .
7 (3) "Certificate of need" neans a witten statenent
8 | i ssued by the agency evidencing conmmunity need for a new,
9 | converted, expanded, or otherwi se significantly nodified
10| health care facility, health service, or hospice.
11 (4) "Conmenced construction" neans initiation of and
12 | continuous activities beyond site preparation associated with
13| erecting or nodifying a health care facility, including
14 | procurenent of a building pernit applying the use of
15 | agency-approved construction docunents, proof of an executed
16 | owner/contractor agreement or an irrevocabl e or binding forced
17 | account, and actual undertaking of foundation formng with
18 | steel installation and concrete pl acing.
19 (5) "District" neans a health service planning
20 | district conposed of the follow ng counties:
21 District 1.--Escanbia, Santa Rosa, Ckal oosa, and Wl ton
22 | Counti es.
23 District 2.--Hol mes, Washi ngton, Bay, Jackson
24 | Franklin, @ulf, Gadsden, Liberty, Calhoun, Leon, Wakull a,
25 | Jefferson, Madison, and Tayl or Counties.
26 District 3.--Hanmilton, Suwannee, Lafayette, Dixie,
27 | Colunmbia, Glchrist, Levy, Union, Bradford, Putnam Al achua
28 | Marion, Citrus, Hernando, Sunter, and Lake Counti es.
29 District 4.--Baker, Nassau, Duval, day, St. Johns,
30| Flagl er, and Vol usia Counti es.
31 District 5.--Pasco and Pinellas Counties.
22
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District 6.--H llsborough, Manatee, Polk, Hardee, and
Hi ghl ands Counti es.
District 7.--Sem nole, Orange, Gsceola, and Brevard
Counti es.
District 8.--Sarasota, DeSoto, Charlotte, Lee, d ades
Hendry, and Collier Counti es.
District 9.--Indian R ver, Okeechobee, St. Lucie,
Martin, and Pal m Beach Counti es.
District 10.--Broward County.
District 11.--Dade and Monroe Counti es.
(6) "Exenption" neans the process by which a proposa

that would otherwise require a certificate of need nmay proceed

without a certificate of need.
(7) 6 "Expedited review' neans the process by which
certain types of applications are not subject to the review

cycle requirenments contained in s. 408.039(1), and the letter
of intent requirements contained in s. 408.039(2).

(8)t# "Health care facility" neans a hospital
| ong-termcare hospital, skilled nursing facility, hospice,
iaterrediate—care—faetHty;-or internediate care facility for
the devel opnentally disabled. A facility relying solely on
spiritual neans through prayer for healing is not included as
a health care facility.

(9)8) "Health services" neans diagnostic, curative,
or rehabilitative services and incl udes aleehel—t+reatrment—
trug—abuse—t+reatwent—and nental health services. Cbstetric
services are not health services for purposes of ss.
408. 031- 408. 045.

et i e s . o hat el od I
; I hepttt . der

23

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS/ CS/ HB 591, Third Engrossed

(10) "Hospice" or "hospice progrant neans a hospice as
defined in part VI of chapter 400.

(11) "Hospital" neans a health care facility |licensed
under chapter 395.

(12) {34 "Internediate care facility for the
devel opnental |y di sabl ed" neans a residential facility

| i censed under chapter 393 and certified by the Federa
Governnent pursuant to the Social Security Act as a provider
of Medicaid services to persons who are nentally retarded or
who have a related condition
(13) (15) "Long-termcare hospital” nmeans a hospita
| i censed under chapter 395 which neets the requirenents of 42
C.F.R s. 412.23(e) and seeks exclusion fromthe Mdicare
prospective paynent system for inpatient hospital services.
(14) "Mental health services" neans inpatient services

provided in a hospital |icensed under chapter 395 and |isted

on the hospital license as psychiatric beds for adults;

psychiatric beds for children and adol escents; intensive

residential treatnment beds for children and adol escents;

24
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subst ance abuse beds for adults; or substance abuse beds for

children and adol escents.

© 00 N o O W DN P
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21 (15) (37 "Nursing hone geographically underserved

22 | area" neans:

23 (a) A county in which there is no existing or approved
24 | nursing hone;

25 (b) An area with a radius of at least 20 nmiles in

26 | which there is no existing or approved nursing hone; or

27 (c) An area with a radius of at least 20 nmiles in

28 | which all existing nursing hones have nmmintained at | east a 95
29 | percent occupancy rate for the npbst recent 6 nonths or a 90

30 | percent occupancy rate for the nobst recent 12 nonths.

31
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1 " "
2
3
4
5
6 (16) {29 "Skilled nursing facility" neans an
7]institution, or a distinct part of an institution, which is
8| primarily engaged in providing, to inpatients, skilled nursing
9| care and related services for patients who require nedical or
10 | nursing care, or rehabilitation services for the
11 | rehabilitation of injured, disabled, or sick persons.
12 (17)€26) "Tertiary health service" means a health
13 | service which, due to its high level of intensity, conplexity,
14 | specialized or limted applicability, and cost, should be
15| linmted to, and concentrated in, a limted nunmber of hospitals
16 | to ensure the quality, availability, and cost-effectiveness of
17 | such service. Exanpl es of such service include, but are not
18| linmted to, organ transplantation, specialty burn units,
19 | neonatal intensive care units, conprehensive rehabilitation
20 | and nedi cal or surgical services which are experinental or
21 | devel opnental in nature to the extent that the provision of
22 | such services is not yet contenplated within the conmonly
23 | accepted course of diagnosis or treatnent for the condition
24 | addressed by a given service. The agency shall establish by
25| rule a list of all tertiary health services.
26 (18) 21y "Regional area" nmeans any of those regiona
27 | health planning areas established by the agency to which | oca
28 | and district health planning funds are directed to |oca
29 | health councils through the General Appropriations Act.
30
31

26
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1 Section 5. Paragraph (b) of subsection (1) and

2 | paragraph (a) of subsection (3) of section 408.033, Florida

3| Statutes, are anended to read

4 408.033 Local and state health planning.--

5 (1) LOCAL HEALTH COUNCI LS. - -

6 (b) Each local health council nay:

7 1. Develop a district or regional area health plan

8 | that permts ts—eonststent—wth—the—-objectives—and—strategres
9 | irthe—state—heatthptan—but—that—shatt——permit each | oca

10| health council to develop strategies and set priorities for

11 | i npl enentati on based on its unique |ocal health needs. The

12 | district or regional area health plan nust contain preferences
13| for the devel opnent of health services and facilities, which
14 | may be considered by the agency in its review of

15| certificate-of-need applications. The district health plan

16 | shall be submitted to the agency and updated periodically. The
17 | district health plans shall use a uniformformt and be

18 | subnmitted to the agency according to a schedul e devel oped by
19 | the agency in conjunction with the local health councils. The
20 | schedul e nmust provi de for eeordination—between—the—devetoprent
21 | ef—the—stateheatth—pran—andthe—distriect—heatthptans—and—for
22 | the devel oprent of district health plans by nmajor sections
23| over a nultiyear period. The elenments of a district plan
24 | which are necessary to the review of certificate-of-need
25 | applications for proposed projects within the district may be
26 | adopted by the agency as a part of its rules.
27 2. Advise the agency on health care issues and
28 | resource all ocati ons.
29 3. Pronote public awareness of community heal th needs,
30 | enphasi zing health pronotion and cost-effective health service
31| sel ection.

27
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4. Collect data and conduct anal yses and studi es
related to health care needs of the district, including the
needs of nedically indigent persons, and assist the agency and
ot her state agencies in carrying out data collection
activities that relate to the functions in this subsection.

5. Monitor the onsite construction progress, if any,
of certificate-of-need approved projects and report counci
findings to the agency on fornms provided by the agency.

6. Advise and assist any regional planning councils
wi thin each district that have elected to address health
issues in their strategic regional policy plans with the
devel opnent of the health el enent of the plans to address the
health goals and policies in the State Conprehensive Pl an

7. Advise and assist |ocal governnents within each
district on the devel opnent of an optional health plan el enent
of the conprehensive plan provided in chapter 163, to assure
conpatibility with the health goals and policies in the State
Conpr ehensive Plan and district health plan. To facilitate
the i nplenentation of this section, the |ocal health counci
shal |l annually provide the | ocal governnents in its service
area, upon request, wth:

a. A copy and appropriate updates of the district
heal t h pl an;

b. A report of hospital and nursing hone utilization
statistics for facilities within the | ocal governnent
jurisdiction; and

c. Applicable agency rules and cal cul at ed need
net hodol ogies for health facilities and services regul ated
under s. 408.034 for the district served by the local health
counci | .

28
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8. Monitor and eval uate the adequacy, appropri ateness,
and effectiveness, within the district, of |ocal, state,
federal, and private funds distributed to neet the needs of
the nedically indigent and ot her underserved popul ation
gr oups.

9. In conjunction with the Agency for Health Care
Adm ni stration, plan for services at the local level for
persons infected with the human i nmunodefi ci ency virus.

10. Provide technical assistance to encourage and
support activities by providers, purchasers, consuners, and
| ocal, regional, and state agencies in neeting the health care
goal s, objectives, and policies adopted by the local health
counci | .

11. Provide the agency with data required by rule for
the review of certificate-of-need applications and the
projection of need for health services and facilities in the
district.

(3) DUTIES AND RESPONSI BI LI TIES OF THE AGENCY. - -

(a) The agency, in conjunction with the local health
councils, is responsible for the coordi nated pl anning of aH-

health care services in the state andfor—thepreparation—of
the—stateheatthptan

Section 6. Subsection (2) of section 408.034, Florida
Statutes, is anended to read:

408.034 Duties and responsibilities of agency;
rul es. --

(2) In the exercise of its authority to issue |licenses
to health care facilities and health service providers, as
provi ded under chapters 393, 395, and parts |l—+¥and VI of
chapter 400, the agency nay not issue a license to any health
care facility, health service provider, hospice, or part of a

29
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1| health care facility which fails to receive a certificate of
2 | need or an exenption for the licensed facility or service.

3 Section 7. Section 408.035, Florida Statutes, is

4 | anended to read:

5 408.035 Reviewcriteria.--

6 4 The agency shall deternmine the reviewability of

7 | applications and shall review applications for

8| certificate-of-need determ nations for health care facilities
9] and health services in context with the followi ng criteria:
10 (1) tay The need for the health care facilities and

11| health services being proposed in relation to the applicable
12 | district heal th pl an—except—in—energency—cirecunstances—that
13 | pose—athreat—to—thepubtec—heatth.

14 (2)tb)y The availability, quality of care, efficiency,
15 | appropriateness;accessibility, and extent of utilization of ;-
16 | ant—adeguacy—of—tike—and existing health care facilities and
17 | health services in the service district of the applicant.

18 (3)te)y The ability of the applicant to provide quality
19 | of care and the applicant's record of providing quality of
20 | care.

N N
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(4) - The need in the service district of the
applicant for special health care egduiprent—and services that
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are not reasonably and econonically accessible in adjoining
ar eas.

(5) tg) The needs of need—or research and educationa
facilities, including, but not linmted to, facilities with

institutional training prograns and comunity training
prograns for health care practitioners and for doctors of

ost eopat hi ¢ nedi ci ne and nedi cine at the student, internshinp,
and residency training |levels.

© 00 N o O W DN P

(6) th)y The availability of resources, including health

=
o

personnel, managenent personnel, and funds for capital and

[N
[N

operating expenditures, for project acconplishnment and
oper at i on. ;—the—effeets—theproject—wH—have—oen—~cHniecal
I f healtd : . I - . I .
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19 (7) The extent to which the proposed services will
20 | enhance access to health care for be—aeccessibleto—att
21 | residents of the service district.

22 (8) ) The immedi ate and | ong-term fi nanci al

23| feasibility of the proposal

|
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1 | services—such—as—open—heart—surgery, fradiati-on—therapy,—and
2 | renat—transptantation—

3 (9) ) The extent to which the proposal will foster

4| conpetition that pronotes quality and cost-effectiveness. The
5

6

7

8

9

10

11

12 (10) tm- The costs and net hods of the proposed

13 | construction, including the costs and net hods of energy

14 | provision and the availability of alternative, |less costly, or
15 | nore effective nethods of construction.

16 (11) tn) The applicant's past and proposed provision of
17 | health care services to Medicaid patients and the nedically
18 | i ndi gent.

22 , ; ;

23 | asststet—t+vingfacttties—

24 (12) {tp)y The applicant's designation as a Gold Sea

25| Programnursing facility pursuant to s. 400.235, when the

26 | applicant is requesting additional nursing hone beds at that
27 | facility.

28 t2—tn—rcases—of—caprtat—expenditure—proposats—for—the
29 | proviston—of—rmewheatth—servieces—toinpatients—the—agency

30 | shatt—also——+eference—each—of—theftoHowngt+ni+ts—FHndings—of
31 | faet-
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21 | services—

22 Section 8. Section 408.036, Florida Statutes, is

23 | anended to read:

24 408.036 Projects subject to review. --

25 (1) APPLICABILITY.--Unless exenpt under subsection
26| (3), all health-care-related projects, as described in

27 | paragraphs (a)-(h){k), are subject to review and nust file an
28 | application for a certificate of need with the agency. The
29 | agency is exclusively responsible for deternining whether a
30| health-care-related project is subject to review under ss.
31 | 408. 031-408. 045.

33
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(a) The addition of beds by new construction or
alteration.

(b) The new construction or establishnment of
additional health care facilities, including a replacenent
health care facility when the proposed project site is not
| ocated on the sane site as the existing health care facility.

(c) The conversion fromone type of health care
facility to anot her —nRetuting—the—econversion—{fromone—tevelr

F her—i it e . r .

© 00 N o O W DN P

15 | paragraph—de—not—appty-.

16 (d) An Any increase in the total |icensed bed capacity
17 | of a health care facility.

18 (e) Subjeet—to—theprovistons—of—paragraph—{(3){i)The
19 | establishnent of a Medicare—ecertifedhore—heatth—agency—the
20 | estabtHshrent—oef—a hospi ce or hospice inpatient facility,

21 | except as provided in s. 408.043 er—the—di+reet—provision—of
22 | steh—servieces—by—aheatth—careftaci-tHty—or—heatthraintenance

|
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(f)tg)r The establishnent of inpatient rastitutionat

health services by a health care facility, or a substanti al
change in such services.

© 00 N o O W DN PP

17 (g9) ) An increase in the nunber of beds for acute

18 | care, nursing hone care beds, specialty burn units, neonatal
19 | intensive care units, conprehensive rehabilitation, nental

20| health services, or hospital -based distinct part skilled

21| nursing units, or at a long-termcare hospital psyehiatric—or
22 | rehabitHtation—beds.

23 (h) tk)y The establishnent of tertiary health services.
24 (2) PRQIECTS SUBJECT TO EXPEDI TED REVI EW - - Unl ess

25 | exenpt pursuant to subsection (3), projects subject to an

26 | expedited review shall include, but not be |limted to:

28 a) (b Research, education, and training prograns.
29 (b) ey Shared services contracts or projects.

30 c)teh- A transfer of a certificate of need.

31
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(d) ey A 50-percent increase in nursing hone beds for
a facility incorporated and operating in this state for at
| east 60 years on or before July 1, 1988, which has a |icensed
nursing hone facility located on a canpus providing a variety
of residential settings and supportive services. The
i ncreased nursing hone beds shall be for the exclusive use of
t he canpus residents. Any application on behalf of an
applicant neeting this requirenent shall be subject to the
base fee of $5,000 provided in s. 408.038.

© 00 N o O M W DN P
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18 (e) th)y Replacenment of a health care facility when the

19 | proposed project site is located in the sanme district and

20|l within a 1-mle radius of the replaced health care facility.
21 (f) The conversion of nental health services beds

22 | licensed under chapter 395 or hospital -based distinct part

23| skilled nursing unit beds to general acute care beds; the

24 | conversion of nental health services beds between or anbng the
25| licensed bed categories defined as beds for nental health

26 | services; or the conversion of general acute care beds to beds
27 | for nmental health services.

28 1. Conversion under this paragraph shall not establish
29| a new licensed bed category at the hospital but shall apply

30| only to categories of beds |licensed at that hospital

31
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2. Beds converted under this paragraph nust be

|icensed and operational for at least 12 nonths before the

hospital may apply for additional conversion affecting beds of

t he sane type

The agency shall develop rules to inplenent the provisions for
expedited review, including tinme schedule, application content
whi ch may be reduced fromthe full requirenents of s.

408. 037(1), and application processing.
(3) EXEMPTIONS. - -Upon request, the followi ng projects

are subj ect to suppertedbysuch—docurentati-on—as—the—agenecy
reguires—the—agenrey—shaH—grant—an exenption fromthe
provi sions of subsection (1):

g b tiat . ‘ol .
Servieces—

(a) tb)y For repl acement of any—expenditure—to—+eptace

or—renovate—any—part—of a |icensed health care facility on the
sane site, provided that the nunber of H-ecensed beds in each

|icensed bed category will not increase antg—nthe—case—of—=a

or-der—ant—attendance—of—anenrber—of—aredical—staf-f—
(b) t&)y For hospice services or here—heatth—servieces

provi-ded—by—a+ura—hosprtat—as—defined—+n—s—395-6062—o+ for
swing beds in a stueh rural hospital, as defined in s. 395.602,

in a nunber that does not exceed one-half of its |icensed
beds.
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(c)fte)y For the conversion of |icensed acute care
hospital beds to Medicare and Medicaid certified skilled
nursing beds in a rural hospital,as defined in s. 395.602, so
| ong as the conversion of the beds does not involve the
construction of new facilities. The total nunber of skilled
nursi ng beds, including swing beds, may not exceed one-hal f of
the total nunber of licensed beds in the rural hospital as of
July 1, 1993. Certified skilled nursing beds designated under
thi s paragraph, excluding swing beds, shall be included in the
communi ty nursing hone bed inventory. A rural hospital which
subsequently decertifies any acute care beds exenpted under
this paragraph shall notify the agency of the decertification
and the agency shall adjust the comrunity nursing honme bed
i nventory accordingly.

(d) ) For the addition of nursing hone beds at a
skilled nursing facility that is part of a retirenent
community that provides a variety of residential settings and
supportive services and that has been incorporated and
operated in this state for at |east 65 years on or before July
1, 1994. Al nursing honme beds nust not be available to the
public but nmust be for the exclusive use of the community
resi dents.

(e)ftg)y For an increase in the bed capacity of a
nursing facility licensed for at | east 50 beds as of January
1, 1994, under part Il of chapter 400 which is not part of a
continuing care facility if, after the increase, the tota
|icensed bed capacity of that facility is not nore than 60
beds and if the facility has been continuously |icensed since
1950 and has received a superior rating on each of its two
nost recent |icensure surveys.
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(g)t+H)y For the termnation of an inpatient & health
care service
(h) M- For the delicensure of beds. A request for
exenpti on An—appteation subm tted under this paragraph nust
identify the nunber, the category of beds etassifieation, and

the nane of the facility in which the beds to be delicensed

are | ocat ed.
(i) Ay For the provision of adult inpatient diagnostic
cardi ac catheterization services in a hospital

1. In addition to any other docunentation otherw se
requi red by the agency, a request for an exenption subnitted
under this paragraph nust conply with the following criteria:

a. The applicant nust certify it will not provide
t herapeutic cardiac catheterization pursuant to the grant of
t he exenption.

b. The applicant nust certify it will neet and
continuously maintain the minimumlicensure requirenents
adopt ed by the agency governi ng such prograns pursuant to
subpar agr aph 2.

c. The applicant nust certify it will provide a
m ni nrum of 2 percent of its services to charity and Medicaid
patients.

2. The agency shall adopt licensure requirenments by
rul e which govern the operation of adult inpatient diagnostic
cardi ac catheterization prograns established pursuant to the
exenption provided in this paragraph. The rules shall ensure
t hat such prograns:

a. Performonly adult inpatient diagnostic cardiac
catheterization services authorized by the exenption and will
not provide therapeutic cardiac catheterization or any other
services not authorized by the exenption
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b. Miintain sufficient appropriate equi pnent and
heal t h personnel to ensure quality and safety.

c. Maintain appropriate tinmes of operation and
protocols to ensure availability and appropriate referrals in
t he event of energencies.

d. Maintain appropriate program volunes to ensure
gquality and safety.

e. Provide a mninmumof 2 percent of its services to
charity and Medicaid patients each year

3.a. The exenption provided by this paragraph shal
not apply unless the agency deternines that the programis in
conpliance with the requirenents of subparagraph 1. and that
the programw ||, after beginning operation, continuously
conply with the rul es adopted pursuant to subparagraph 2. The
agency shall nonitor such prograns to ensure conpliance with
t he requirenents of subparagraph 2.

b. (1) The exenption for a programshall expire
i medi ately when the programfails to conply with the rules
adopt ed pursuant to sub-subparagraphs 2.a., b., and c.

(I'l1) Beginning 18 nonths after a programfirst begins
treating patients, the exenption for a program shall expire
when the programfails to conmply with the rul es adopted
pursuant to sub-subparagraphs 2.d. and e.

(I11) 1If the exenption for a program expires pursuant
t o sub-sub-subparagraph (lI) or sub-sub-subparagraph (11), the
agency shall not grant an exenption pursuant to this paragraph
for an adult inpatient diagnostic cardiac catheterization
program | ocated at the sane hospital until 2 years follow ng
the date of the determination by the agency that the program
failed to conply with the rul es adopted pursuant to
subpar agr aph 2.
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b I SEDTINE e
(]) toy For any——expentditure—toprovide nobile surgica

facilities and related health care services provided under

contract with the Departnent of Corrections or a private
correctional facility operating pursuant to chapter 957.

(k) tp)y For state veterans' nursing hones operated by
or on behalf of the Florida Departnent of Veterans' Affairs in
accordance with part |l of chapter 296 for which at |east 50
percent of the construction cost is federally funded and for
whi ch the Federal Governnent pays a per diemrate not to
exceed one-hal f of the cost of the veterans' care in such
state nursing hones. These beds shall not be included in the
nursi ng hone bed inventory.

(1) For conbination within one nursing hone facility

of the beds or services authorized by two or nore certificates

of need issued in the sane planning subdistrict. An exenption

granted under this paragraph shall extend the validity period

of the certificates of need to be consolidated by the | ength

of the period begi nni ng upon subm ssion of the exenption

request and ending with i ssuance of the exenption. The

| ongest validity period anong the certificates shall be

applicable to each of the conbined certificates.

(m For division into two or nore nursing hone

facilities of beds or services authorized by one certificate

of need issued in the sane pl anning subdistrict. An exenption
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granted under this paragraph shall extend the validity period

of the certificate of need to be divided by the length of the

peri od begi nni ng upon subm ssion of the exenption request and

endi ng with i ssuance of the exenption

(n) For the addition of hospital beds |icensed under

chapter 395 for acute care, nental health services, or a

hospi tal -based distinct part skilled nursing unit in a nunber

that nmay not exceed 10 total beds or 10 percent of the

|icensed capacity of the bed category bei ng expanded,

whi chever is greater. Beds for specialty burn units, neonata

i ntensive care units, or conprehensive rehabilitation, or at a

|l ong-termcare hospital, nmay not be increased under this

par agr aph.
1. In addition to any other docunentation otherw se

required by the agency, a request for exenption submtted

under this paragraph nust:

a. Certify that the prior 12-npnth average occupancy

rate for the category of |licensed beds bei ng expanded at the

facility neets or exceeds 80 percent or, for a hospital-based

distinct part skilled nursing unit, the prior 12-nonth average

occupancy rate neets or exceeds 96 percent.

b. Certify that any beds of the sane type authorized

for the facility under this paragraph before the date of the

current request for an exenption have been |icensed and

operational for at |least 12 nonths.

2. The tinefranmes and nonitoring process specified in

s. 408.040(2)(a)-(c) apply to any exenption issued under this

par agr aph.
3. The agency shall count beds authorized under this

par agr aph as approved beds in the published i nventory of

hospital beds until the beds are |icensed.
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(o) For the addition of acute care beds, as authorized

by rule consistent with s. 395.003(4), in a nunber that nay

not exceed 10 total beds or 10 percent of |licensed bed

capacity, whichever is greater, for tenporary beds in a

hospital that has experienced hi gh seasonal occupancy within

the prior 12-nonth period or in a hospital that nust respond

t o energency ci rcunst ances.

(p) For the addition of nursing hone beds licensed

under chapter 400 in a nunber not exceeding 10 total beds or

10 percent of the nunber of beds licensed in the facility

bei ng expanded, whichever is greater

1. In addition to any other docunentation required by

t he agency, a request for exenption subnitted under this

par agr aph nust:
a. Effective until June 30, 2001, certify that the
facility has not had any class | or class Il deficiencies

within the 30 nonths precedi ng the request for addition.

b. Effective on July 1, 2001, certify that the
facility has been designated as a Gold Seal nursing honme under
s. 400. 235.

c. Certify that the prior 12-npnth average occupancy

rate for the nursing hone beds at the facility neets or

exceeds 96 percent.

d. Certify that any beds authorized for the facility

under this paragraph before the date of the current request

for an exenpti on have been licensed and operational for at

| east 12 nont hs.

2. The tinefranmes and nonitoring process specified in

s. 408.040(2)(a)-(c) apply to any exenption issued under this

par agr aph.
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3. The agency shall count beds authorized under this

par agr aph as approved beds in the published i nventory of

nursi ng hone beds until the beds are |icensed.

(4) A request for exenption under this subsection(3)
may be made at any tine and is not subject to the batching
requi renments of this section. The request shall be supported

by such docunentation as the agency requires by rule. The

agency shall assess a fee of $250 for each request for

exenption subm tted under subsection (3).

Section 9. Paragraph (a) of subsection (1) of section
408. 037, Florida Statutes, is anended to read:

408. 037 Application content. --

(1) An application for a certificate of need nust
cont ai n:

(a) A detailed description of the proposed project and
statenent of its purpose and need in relation to the |oca
heal t h pl an anrt—the—state—heatthptan

Section 10. Section 408.038, Florida Statutes, is
amended to read:

408. 038 Fees.--The agency departwent shall assess fees
on certificate-of-need applications. Such fees shall be for
t he purpose of funding the functions of the local health
councils and the activities of the agency departwent and shal
be allocated as provided in s. 408.033. The fee shall be
deterni ned as foll ows:

(1) A mininmmbase fee of $5, 000.

(2) In addition to the base fee of $5,000, 0.015 of
each dol |l ar of proposed expenditure, except that a fee may not
exceed $22, 000.
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1 Section 11. Subsections (3) and (4) and paragraphs (a)
2| and (b) of subsection (6) of section 408.039, Florida

3| Statutes, are anended to read

4 408. 039 Review process.--The revi ew process for

5| certificates of need shall be as foll ows:

6 (3) APPLI CATI ON PROCESSI NG. - -

7 (a) An applicant shall file an application with the

8 | agency departrent, and shall furnish a copy of the application
9| to the local health council and the agency departrnent. Wthin
10| 15 days after the applicable application filing deadline

11 | established by agency departwent rule, the staff of the agency
12 | departrent shall determine if the application is conplete. |If
13| the application is inconplete, the staff shall request

14 | specific information fromthe applicant necessary for the

15| application to be conplete; however, the staff may nmake only
16 | one such request. |f the requested information is not filed

17 | with the agency depart+ent within 21 days of the receipt of

18 | the staff's request, the application shall be deened

19 | i nconpl ete and deened withdrawn from consi deration
20 (b) Upon the request of any applicant or substantially
21| affected person within 14 days after notice that an
22 | application has been filed, a public hearing may be held at
23 | the agency's departrent—s discretion if the agency depart+ent
24 | determ nes that a proposed project involves issues of great
25| local public interest. The public hearing shall allow
26 | applicants and other interested parties reasonable tine to
27 | present their positions and to present rebuttal information. A
28 | recorded verbatimrecord of the hearing shall be nmaintained.
29 | The public hearing shall be held at the local level within 21
30 | days after the application is deened conpl ete.
31 (4) STAFF RECOMVENDATI ONS. - -
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(a) The agency's depart+rent—s review of and fi nal
agency action on applications shall be in accordance with the
district health plan, and statutory criteria, and the
i mpl erenting adnministrative rules. |n the application review

process, the agency depart+ent shall give a preference, as

defined by rule of the agency departwent, to an applicant
whi ch proposes to develop a nursing hone in a nursing hone

geogr aphi cal l y underserved area.

(b) Wthin 60 days after all the applications in a
review cycle are determ ned to be conplete, the agency
departwent shall issue its State Agency Action Report and
Notice of Intent to grant a certificate of need for the
project in its entirety, to grant a certificate of need for
identifiable portions of the project, or to deny a certificate
of need. The State Agency Action Report shall set forth in
witing its findings of fact and determ nations upon which its
decision is based. If a finding of fact or determ nation by
t he agency departwent is counter to the district health plan
of the local health council, the agency departwent shal
provide in witing its reason for its findings, itemby item
to the local health council. |If the agency depart+rent intends
to grant a certificate of need, the State Agency Action Report
or the Notice of Intent shall also include any conditions
whi ch the agency departtent intends to attach to the
certificate of need. The agency depart+ent shall designate by
rule a senior staff person, other than the person who issues
the final order, to issue State Agency Action Reports and
Notices of Intent.

(c) The agency depart+ent shall publish its proposed
decision set forth in the Notice of Intent in the Florida
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1| Administrative Weekly within 14 days after the Notice of

2| Intent is issued.

3 (d) If no adnministrative hearing is requested pursuant

4] to subsection (5), the State Agency Action Report and the

5] Notice of Intent shall becone the final order of the agency

6 | departwrent. The agency departrent shall provide a copy of the

7| final order to the appropriate local health council.

8 (6) JUDICIAL REVI EW - -

9 (a) A party to an administrative hearing for an

10 | application for a certificate of need has the right, within

11| not nore than 30 days after the date of the final order, to

12 | seek judicial reviewin the District Court of Appeal pursuant

13| to s. 120.68. The agency departnent shall be a party in any

14 | such proceedi ng.

15 (b) In such judicial review, the court shall affirm

16 | the final order of the agency departwent, unl ess the decision

17 | is arbitrary, capricious, or not in conpliance with ss.

18 | 408. 031-408. 045.

19 Section 12. Subsections (1) and (2) of section

20 | 408. 040, Florida Statutes, are anended to read:

21 408.040 Conditions and nonitoring.--

22 (1) (a) The agency may issue a certificate of need

23 | predi cated upon statenents of intent expressed by an applicant

241 in the application for a certificate of need. Any conditions

25| inposed on a certificate of need based on such statenents of

26 | intent shall be stated on the face of the certificate of need.

27 +—Any—certitHecate—of-needi+ssued—for—construction—of

28 | anew-hospital—er—foer—the—addi-tion—of—beds—to—-an—existing

29 | hospitat——shatH—inetude—a—staterent—of—the nurber—of—beds

30 L F ee—inetudi bt .

31 " . Fee—t hiehtd I I w I
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b) 2- The agency may consider, in addition to the

other criteria specified in s. 408.035, a statenent of intent
by the applicant that a specified to—destgrate—a percentage of
the annual patient days at beds—of the facility will be
utilized for—use by patients eligible for care under Title XI X
of the Social Security Act. Any certificate of need issued to

a nursing hone in reliance upon an applicant's statenents that
to—provide a specified percentage nufber of annual patient
days will be utilized beds—+or—use by residents eligible for
care under Title XIX of the Social Security Act nust include a

statenent that such certification is a condition of issuance
of the certificate of need. The certificate-of-need program
shall notify the Medicaid program office and the Departnent of
Elderly Affairs when it inposes conditions as authorized in
thi s paragraph subparagraph in an area in which a comunity
di version pilot project is inplenented.

(c)tb)y A certificateholder may apply to the agency for
a nodification of conditions inposed under paragraph (a) or
paragraph (b). If the holder of a certificate of need

denonstrates good cause why the certificate should be
nodi fi ed, the agency shall reissue the certificate of need
with such nodifications as nmay be appropriate. The agency
shall by rule define the factors constituting good cause for
nodi fi cati on.

(d)te)y If the holder of a certificate of need fails to
conply with a condition upon which the issuance of the
certificate was predicated, the agency nmay assess an
adm nistrative fine against the certificateholder in an anopunt
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not to exceed $1,000 per failure per day. |In assessing the
penalty, the agency shall take into account as mtigation the
relative lack of severity of a particular failure. Proceeds
of such penalties shall be deposited in the Public Mdica
Assi stance Trust Fund.

(2)(a) Unless the applicant has comenced
construction, if the project provides for construction, unless
the applicant has incurred an enforceabl e capital expenditure
commtnment for a project, if the project does not provide for
construction, or unless subject to paragraph (b), a
certificate of need shall ternminate 18 nonths after the date
of i ssuance—except—in—the—ecase—of—armittifactHtyprojeect—as
defined—+nr——s—4068-032—wherethe—<certifiecate—ofneedshalt
i i . The agency shal
nmonitor the progress of the holder of the certificate of need
in meeting the tinetable for project devel opnent specified in
the application with the assistance of the |local health
council as specified in s. 408.033(1)(b)5., and may revoke the
certificate of need, if the holder of the certificate is not
neeting such tinetable and is not naeking a good-faith goeod
farth effort, as defined by rule, to neet it.

(b) A certificate of need issued to an applicant
hol di ng a provisional certificate of authority under chapter
651 shall termnate 1 year after the applicant receives a
valid certificate of authority fromthe Departnent of
| nsur ance.

(c) The certificate-of-need validity period for a
project shall be extended by the agency, to the extent that
the applicant denonstrates to the satisfaction of the agency
t hat good-faith goeed—fath comencenent of the project is
bei ng delayed by litigation or by governnental action or
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inaction with respect to regulations or permtting precluding
commencenent of the project.

Section 13. Section 408.044, Florida Statutes, is
anended to read:

408.044 Injunction.--Notw thstanding the existence or
pursuit of any other renedy, the agency departrent my
mai ntain an action in the name of the state for injunction or
ot her process against any person to restrain or prevent the
pursuit of a project subject to review under ss.
408. 031-408.045, in the absence of a valid certificate of
need.

Section 14. Section 408.045, Florida Statutes, is
amended to read:

408.045 Certificate of need; conpetitive seal ed
proposal s. - -

(1) The application, review, and issuance procedures
for a certificate of need for an internediate care facility
for the devel opnentally di sabled may be nade by the agency

departwent by conpetitive seal ed proposals.

(2) The agency depart+rent shall nake a deci sion
regarding the issuance of the certificate of need in

51

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

CS/ CS/ HB 591, Third Engrossed

accordance with the provisions of s. 287.057(15), rules
adopted by the agency departwent relating to internediate care
facilities for the developnentally disabled, and the criteria
ins. 408.035, as further defined by rule.

(3) Notification of the decision shall be issued to
all applicants not later than 28 cal endar days after the date
responses to a request for proposal are due.

(4) The procedures provided for under this section are
exenpt fromthe batching cycle requirenents and the public
hearing requi renent of s. 408.039.

(5) The agency departwent nay use the conpetitive
seal ed proposal procedure for determning a certificate of
need for other types of health care facilities and services if
t he agency departwent identifies an unnet health care need and
when funding in whole or in part for such health care
facilities or services is authorized by the Legislature.

Section 15. (1)(a) There is created a

certificate-of-need workgroup staffed by the Agency for Health

Care Adm nistration.

(b) Workgroup participants shall be responsible for

only the expenses that they generate individually through

wor kgroup participation. The agency shall be responsible for

expenses incidental to the production of any required data or

reports.
(2) The workgroup shall consist of 30 nenbers, 10

appoi nted by the Governor, 10 appointed by the President of

the Senate, and 10 appointed by the Speaker of the House of

Representatives. The workgroup chairperson shall be sel ected

by majority vote of a quorum present. Sixteen nenbers shal

constitute a quorum The nenbership shall include, but not be

limted to, representatives fromhealth care provider
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organi zations, health care facilities, individual health care

practitioners, local health councils, and consuner

organi zations, and persons with health care market expertise

as a private-sector consultant.

(3) Appointnent to the workgroup shall be as foll ows:

(a) The CGovernor shall appoint one representative each

fromthe hospital industry; nursing hone industry; hospice

i ndustry; local health councils; a consuner organi zation; and

three health care market consultants, one of whomis a

recogni zed expert on hospital markets, one of whomis a

recogni zed expert on nursing hone or |long-termcare narkets,

and one of whomis a recogni zed expert on hospice markets; one

representative fromthe Medicaid program and one

representative froma health care facility that provides a

tertiary service.

(b) The President of the Senate shall appoint a

representative of a for-profit hospital, a representative of a

not-for-profit hospital, a representative of a public

hospital, two representatives of the nursing hone industry,

two representatives of the hospice industry, a representative

of a consuner organization, a representative fromthe

Departnent of Elderly Affairs involved with the inplenentation

of a long-termcare conmunity diversion program and a health

care market consultant with expertise in health care

econoni cs.
(c) The Speaker of the House of Representatives shal

appoint a representative fromthe Florida Hospita

Associ ation, a representative of the Association of Community

Hospitals and Health Systens of Florida, a representative of

the Florida League of Health Systens, a representative of the

Florida Health Care Association, a representative of the
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Fl ori da Associ ation of Hones for the Aging, three

representatives of Florida Hospices and Palliative Care, one

representative of local health councils, and one

representative of a consuner organization

(4) The workgroup shall study issues pertaining to the

certificate-of-need program including the inpact of trends in

health care delivery and financing. The workgroup shall study

i ssues relating to inplenmentation of the certificate-of-need

program
(5) The workgroup shall neet at |east annually, at the

request of the chairperson. The workgroup shall submit an

interimreport by Decenber 31, 2001, and a final report by
Decenber 31, 2002. The workgroup is abolished effective July
1, 2003.

Section 16. Subsection (7) of section 651.118, Florida
Statutes, is anended to read:

651. 118 Agency for Health Care Administration
certificates of need; sheltered beds; comunity beds.--

(7) Notwithstanding the provisions of subsection (2),
at the discretion of the continuing care provider, sheltered
nursi ng hone beds may be used for persons who are not
residents of the facility and who are not parties to a
continuing care contract for a period of up to 5 years after
the date of issuance of the initial nursing hone license. A
provi der whose 5-year period has expired or is expiring nay
request the Agency for Health Care Adninistration for an
extension, not to exceed 30 percent of the total sheltered
nursing hone beds, if the utilization by residents of the
facility in the sheltered beds will not generate sufficient
incone to cover facility expenses, as evidenced by one of the
fol | owi ng:
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(a) The facility has a net loss for the nbst recent
fiscal year as determ ned under generally accepted accounting
principles, excluding the effects of extraordinary or unusua
items, as denonstrated in the nost recently audited financi al
statenent; or

(b) The facility would have had a pro forma | oss for
the nost recent fiscal year, excluding the effects of
extraordi nary or unusual itens, if revenues were reduced by
t he anount of revenues from persons in sheltered beds who were
not residents, as reported on by a certified public
account ant .

The agency shall be authorized to grant an extension to the
provi der based on the evidence required in this subsection
The agency may request a facility to use up to 25 percent of
the patient days generated by new adm ssions of nonresidents
during the extension period to serve Medicaid recipients for
t hose beds aut horized for extended use if there is a
denonstrated need in the respective service area and if funds
are available. A provider who obtains an extension is

prohi bited fromapplying for additional sheltered beds under
the provision of subsection (2), unless additional residential
units are built or the provider can denonstrate need by
facility residents to the Agency for Health Care

Adm ni stration. The 5-year |limt does not apply to up to five

shel tered beds designated for inpatient hospice care as part

of a contractual arrangenent with a hospice |licensed under

part VI of chapter 400. A facility that uses such beds after

the 5-year period shall report such use to the Agency for

Heal th Care Admi nistration. For purposes of this subsection,

"resident” neans a person who, upon admission to the facility,

55

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ CS/ HB 591, Third Engrossed

initially resides in a part of the facility not |icensed under
part |1 of chapter 400.

Section 17. Subsection (3) of section 400.464, Florida
Statutes, is repealed

Section 18. Applications for certificates of need
subm tted under section 408.031-408. 045, Florida Statutes,
before the effective date of this act shall be governed by the

law in effect at the tinme the application was submtted.

Section 19. Pursuant to section 187 of chapter 99-397,

Laws of Florida, the Agency for Health Care Adninistration was

directed to conduct a detail ed study and analysis of clinica

| aboratory services for kidney dialysis patients in the State

of Florida and to report back to the Legislature no |ater than

February 1, 2000. The agency reported that additional tine and

i nvestigative resources were necessary to adequately respond

to the legislative directives. Therefore, the sum of $230, 000

fromthe Agency for Health Care Adninistration Tobacco

Settlenment Trust Fund is appropriated to the Agency for Health

Care Administration to contract with the University of South

Florida to conduct a review of |aboratory test utilization

any self-referral to clinical |aboratories, financial

arrangenents anong kidney dialysis centers, their nedica

directors, referring physicians, and any busi ness

relationships and affiliations with clinical |aboratories, and

the quality and effectiveness of kidney dialysis treatnent in

this state. A report on the findings fromsuch review shall be

presented to the President of the Senate, the Speaker of the

House of Representatives, and the chairs of the appropriate

substantive committees of the Legislature no |ater than
February 1, 2001
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1 Section 20. Subsections (1) and (3) of section
2 | 455.564, Florida Statutes, are anended to read:
3 455.564 Departnent; general |icensing provisions.--
4 (1) (a) Any person desiring to be licensed in a
5] profession within the jurisdiction of the departnent shal
6| apply to the departnent in witing to take the |licensure
7 | exam nation. The application shall be made on a form prepared
8 | and furni shed by the departnent. The application formnust be
9| available on the Wrld Wde Wb and the departnent nmay accept
10| electronically submitted applications beginning July 1, 2001
11| The application and shall require the social security nunber
12 | of the applicant, except as provided in paragraph (b). The
13| formshall be suppl enmented as needed to reflect any naterial
14 | change in any circunstance or condition stated in the
15 | application which takes place between the initial filing of
16 | the application and the final grant or denial of the license
17 | and which mght affect the decision of the departnent. If an
18 | application is submitted electronically, the departnment nay
19 | require supplenental materials, including an origina
20 | signature of the applicant and verification of credentials, to
21| be subnmitted in a non-electronic format. An i nconpl ete
22 | application shall expire 1 year after initial filing. In order
23| to further the econom c devel opnent goals of the state, and
24 | notwithstanding any law to the contrary, the departnent nay
25| enter into an agreenent with the county tax collector for the
26 | purpose of appointing the county tax collector as the
27 | departnent's agent to accept applications for |icenses and
28 | applications for renewals of |icenses. The agreenent mnust
29 | specify the tine within which the tax collector nust forward
30 | any applications and acconpanying application fees to the
31 | depart nent.
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(b) |If an applicant has not been issued a soci al

security nunber by the Federal Governnent at the tine of

appl i cation because the applicant is not a citizen or resident

of this country, the departnent may process the application

usi ng a uni que personal identification nunber. |If such an

applicant is otherwise eligible for licensure, the board, or

t he departnent when there is no board, nmay issue a tenporary

license to the applicant, which shall expire 30 days after

i ssuance unless a social security nunber is obtai ned and

submitted in witing to the departnment. Upon receipt of the

applicant's social security nunber, the departnent shall issue

a new license, which shall expire at the end of the current

bi enni um

(3)(a) The board, or the departnment when there is no
board, may refuse to issue an initial license to any applicant
who is under investigation or prosecution in any jurisdiction
for an action that would constitute a violation of this part
or the professional practice acts adm nistered by the
departnment and the boards, until such time as the
i nvestigation or prosecution is conplete, and the tine period

in which the licensure application nust be granted or denied

shall be tolled until 15 days after the receipt of the fina

results of the investigation or prosecution.

(b) |If an applicant has been convicted of a fel ony

related to the practice or ability to practice any health care

prof ession, the board, or the departnent when there is no

board, may require the applicant to prove that his or her

civil rights have been restored.

(c) In considering applications for |licensure, the

board, or the departnent when there is no board, may require a

personal appearance of the applicant. If the applicant is
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1| required to appear, the tine period in which a licensure

2 | application nmust be granted or denied shall be tolled unti

3| such tine as the applicant appears. However, if the applicant

4| fails to appear before the board at either of the next two

5] regularly schedul ed board neetings, or fails to appear bhefore

6| the departnment within 30 days if there is no board, the

7| application for licensure shall be denied.

8 Section 21. Paragraph (d) is added to subsection (4)

9| of section 455.565, Florida Statutes, to read:

10 455. 565 Designated health care professionals;

11 | information required for licensure. --

12 (4)

13 (d) Any applicant for initial |icensure or renewal of

14 | licensure as a health care practitioner who submits to the

15| Departnent of Health a set of fingerprints or informtion

16 | required for the crimnal history check required under this

17 | section shall not be required to provide a subsequent set of

18 | fingerprints or other duplicate information required for a

19 | criminal history check to the Agency for Health Care

20| Adninistration, the Departnent of Juvenile Justice, or the

21 | Departnent of Children and Fanily Services for enpl oynent or

22 | licensure with such agency or departnent if the applicant has

23 | undergone a crimnal history check as a condition of initial

24 | licensure or licensure renewal as a health care practitioner

25| with the Departnment of Health or any of its regul atory boards,

26 | notwi t hstandi ng any other provision of lawto the contrary. In

27 | lieu of such duplicate subm ssion, the Agency for Health Care

28 | Adnmini stration, the Departnent of Juvenile Justice, and the

29 | Departnment of Children and Fanmily Services shall obtain

30| crimnal history information for enploynent or |icensure of

31| health care practitioners by such agency and departnents from
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1| the Departnent of Health's health care practitioner

2| credentialing system

3 Section 22. Section 455.5651, Florida Statutes, is

4 | anended to read:

5 455.5651 Practitioner profile; creation.--

6 (1) Beginning July 1, 1999, the Departnent of Health
7| shall conpile the information submitted pursuant to s. 455.565
8|linto a practitioner profile of the applicant subnitting the

9| information, except that the Departnent of Health nay devel op
10| a format to conpile uniformy any information subm tted under
11| s. 455.565(4)(b).

12 (2) On the profile published regui+red under subsection
13 ] (1), the departnent shall indicate if the information provided
14 | under s. 455.565(1)(a)7. is not corroborated by a crimna

15| history check conducted according to this subsection. If the
16 | informati on provided under s. 455.565(1)(a)7. is corroborated
17 | by the crimnal history check, the fact that the crimna

18 | history check was performed need not be indicated on the

19 | profile. The departnent, or the board having regul atory
20 | authority over the practitioner acting on behalf of the
21 | departnent, shall investigate any infornmation received by the
22 | departnent or the board when it has reasonable grounds to
23| believe that the practitioner has violated any | aw t hat
24 | relates to the practitioner's practi ce.
25 (3) The Departnent of Health may include in each
26 | practitioner's practitioner profile that criminal information
27 | that directly relates to the practitioner's ability to
28 | conpetently practice his or her profession. The departnment
29 | must include in each practitioner's practitioner profile the
30| following statenent: "The crimnal history information, if
31
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any exists, may be inconplete; federal crimnal history
information is not available to the public."

(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or
chapter 459, a statenent of how the practitioner has el ected
to conply with the financial responsibility requirenments of s.
458. 320 or s. 459.0085. The departnent shall include, with
respect to practitioners subject to s. 455.694, a statenment of

how t he practitioner has elected to conply with the financi al

responsibility requirenments of that section. The departnent

shall include, with respect to practitioners |icensed under
chapter 458, chapter 459, or chapter 461, infornmation relating
to liability actions which has been reported under s. 455.697
or s. 627.912 within the previous 10 years for any paid claim
t hat exceeds $5,000. Such clains information shall be reported
in the context of conparing an individual practitioner's
clains to the experience of other practitioners phystetrans
within the sane specialty, or profession if the practitioner

is not a specialist,to the extent such information is

available to the Departnent of Health. If information relating
toaliability action is included in a practitioner's
practitioner profile, the profile nust also include the
following statenent: "Settlenment of a claimmay occur for a
vari ety of reasons that do not necessarily reflect negatively
on the professional conpetence or conduct of the practitioner

physieiran. A paynent in settlenent of a nedical nal practice
action or claimshould not be construed as creating a
presunption that nedical mal practice has occurred.”

(5) The Departnent of Health may not incl ude
disciplinary action taken by a |licensed hospital or an
anbul atory surgical center in the practitioner profile.
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(6) The Departnent of Health may include in the
practitioner's practitioner profile any other information that
is a public record of any governnmental entity and that rel ates
to a practitioner's ability to conpetently practice his or her
prof ession. However, the departnment nust consult with the
board having regulatory authority over the practitioner before
such information is included in his or her profile.

(7) Upon the conpletion of a practitioner profile
under this section, the Departnment of Health shall furnish the
practitioner who is the subject of the profile a copy of it.
The practitioner has a period of 30 days in which to review
the profile and to correct any factual inaccuracies init. The
Departnent of Health shall nake the profile available to the
public at the end of the 30-day period. The departnent shal
nmake the profiles available to the public through the Wrld
W de Web and ot her conmonly used neans of distribution

(8) Making a practitioner profile available to the
public under this section does not constitute agency action
for which a hearing under s. 120.57 may be sought.

Section 23. Section 455.5653, Florida Statutes, is
amended to read:

455.5653 Practitioner profiles; data
storage.--Effective upon this act becoming a law, the
Departnent of Health nust devel op or contract for a conputer
systemto accommpdate the new data coll ection and storage
requi renments under this act pending the devel opnent and
operation of a conputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
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required by this act into the conputer systemused in

conjunction with the regulation of health care professions

under its jurisdiction. Fhedepartrwent—rust—devetop—by—the

The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and

i npl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Administration, including any

i nformation or record that is otherw se confidential and
exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
of the State Constitution, so that the Departnent of Health
may corroborate any information that practitioners phystetrans

are required to report under s. 455.565.

Section 24. Section 455.5654, Florida Statutes, is
amended to read:

455.5654 Practitioner profiles; rules;
wor kshops. --Effective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inplenent
this section. An agency to which information is to be
subm tted under this act may adopt by rule a formfor the
subm ssion of the information required under s. 455.565.

Section 25. Subsection (1) of section 455.567, Florida
Statutes, is anended to read:
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1 455,567 Sexual misconduct; disqualification for
2| license, certificate, or registration.--
3 (1) Sexual mnmisconduct in the practice of a health care
4 | profession neans violation of the professional relationship
5| through which the health care practitioner uses such
6| relationship to engage or attenpt to engage the patient or
7] client, or an inmediate fanmly nenber, guardian, or
8 | representative of the patient or client in, or to induce or
9| attenpt to induce such person to engage in, verbal or physica
10 | sexual activity outside the scope of the professional practice
11 | of such health care profession. Sexual m sconduct in the
12 | practice of a health care profession is prohibited.
13 Section 26. Paragraphs (f) and (u) of subsection (1),
14 | paragraph (c) of subsection (2), and subsection (3) of section
15| 455.624, Florida Statutes, are anended, and paragraphs (y) and
16 | (z) are added to subsection (1) of said section, to read:
17 455. 624 Gounds for discipline; penalties;
18 | enforcenent. - -
19 (1) The followi ng acts shall constitute grounds for
20 | which the disciplinary actions specified in subsection (2) may
21 | be taken:
22 (f) Having a license or the authority to practice any
23 | the regul at ed profession revoked, suspended, or otherw se
24 | acted against, including the denial of |icensure, by the
25| licensing authority of any jurisdiction, including its
26 | agenci es or subdivisions, for a violation that woul d
27 | constitute a violation under Florida |aw. The licensing
28 | authority's acceptance of a relinquishnment of |icensure,
29 | stipulation, consent order, or other settlenent, offered in
30| response to or in anticipation of the filing of charges
31
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1| against the license, shall be construed as action agai nst the
2| license

3 (u) Engaging or attenpting to engage in sexua

4 | misconduct as defined and prohibited in s. 455.567(1)&a

5 . ¥ . bl hvsieal I it

6 I N e . . et

7 I e o E e F P |t I

8 | eonsent—to—verbal—oer—physiecal—sexdval—activity.

9 (y) Being unable to practice with reasonable skill and
10 | safety to patients by reason of illness or use of al cohol

11 | drugs, narcotics, chemcals, or any other type of nmaterial or
12 ) as a result of any nmental or physical condition. In enforcing
13 | this paragraph, the departnment shall have, upon a finding of
14 | the secretary or the secretary's designee that probable cause
15 ] exists to believe that the licensee is unable to practice

16 | because of the reasons stated in this paragraph, the authority
17 ) to issue an order to conpel a licensee to submit to a nental
18 | or physical exanination by physicians designhated by the

19 | departnent. If the licensee refuses to conply with such order
20| the departnent's order directing such exani nati on may be
21 | enforced by filing a petition for enforcenent in the circuit
22 | court where the licensee resides or does business. The
23 | departnent shall be entitled to the summary procedure provided
24 ]1in s. 51.011. A licensee or certificatehol der affected under
25| this paragraph shall at reasonable intervals be afforded an
26 | opportunity to denonstrate that he or she can resune the
27 | conpetent practice of his or her profession with reasonable
28 | skill and safety to patients.
29 (z) Testing positive for any drug, as defined in s.
30| 112. 0455, on any confirned preenpl oyment or enpl oyer-ordered
31| drug screeni ng when the practitioner does not have a | awf ul
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prescription and legitinmate nedical reason for using such

drug.
(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:
(c) Restriction of practice or license.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A
costs associated with conpliance with orders issued under this
subsection are the obligation of the practitioner

(3)(a) Notwithstanding subsection (2), if the ground
for disciplinary action is the first-tine failure of the
licensee to satisfy continuing education requirenents
establ i shed by the board, or by the departnent if there is no
board, the board or departnent, as applicable, shall issue a
citation in accordance with s. 455.617 and assess a fine, as
determ ned by the board or departnent by rule. In addition,
for each hour of continuing education not conpleted or
conpleted late, the board or departnent, as applicable, may
require the licensee to take 1 additional hour of continuing
education for each hour not conpleted or conpleted |ate.
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1 (b) Notwi thstandi ng subsection (2), if the ground for

2| disciplinary action is the first-tine violation of a practice

3| act for unprofessional conduct, as used in ss. 464.018(1)(h),

4] 467.203(1)(f), 468.365(1)(f), and 478.52(1)(f), and no actua

5| harmto the patient occurred, the board or departnent, as

6| applicable, shall issue a citation in accordance with s.

7 | 455. 617 and assess a penalty as determined by rule of the

8 | board or departnent.

9 Section 27. For the purpose of incorporating the

10 | anendnent to section 455.624, Florida Statutes, in references

11| thereto, the sections or subdivisions of Florida Statutes set

12 | forth bel ow are reenacted to read:

13 455.577 Penalty for theft or reproduction of an

14 | examination.--In addition to, or in lieu of, any other

15| discipline inposed pursuant to s. 455.624, the theft of an

16 | examination in whole or in part or the act of reproducing or

17 | copyi ng any exami nation adm nistered by the departnent,

18 | whet her such exami nation is reproduced or copied in part or in

19 | whol e and by any neans, constitutes a felony of the third

20 | degree, punishable as provided in s. 775.082, s. 775.083, or

21| s. 775.084.

22 455.631 Penalty for giving false information.--In

23| addition to, or in lieu of, any other discipline inposed

24 | pursuant to s. 455.624, the act of know ngly giving fal se

25| information in the course of applying for or obtaining a

26 | license fromthe departnent, or any board thereunder, with

27| intent to nmslead a public servant in the performance of his

28 | or her official duties, or the act of attenpting to obtain or

29 | obtaining a license fromthe departnent, or any board

30| thereunder, to practice a profession by know ngly nisleading

31| statenents or knowi ng m srepresentations constitutes a felony
67
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1| of the third degree, punishable as provided in s. 775.082, s.

2| 775.083, or s. 775.084.

3 455. 651 Disclosure of confidential information.--

4 (2) Any person who willfully violates any provision of

5| this section is guilty of a m sdenmeanor of the first degree,

6 | puni shable as provided in s. 775.082 or s. 775.083, and may be

7 | subject to discipline pursuant to s. 455.624, and, if

8 | applicable, shall be renpved fromoffice, enploynent, or the

9 | contractual relationship.

10 455,712 Business establishnents; requirenents for

11 | active status |licenses.--

12 (1) A business establishnment regulated by the Division

13| of Medical Quality Assurance pursuant to this part may provide

14 | regul ated services only if the business establishnment has an

15| active status license. A business establishnent that provides

16 | regul ated services without an active status license is in

17 | violation of this section and s. 455.624, and the board, or

18 | the departnent if there is no board, nay inpose discipline on

19 | the busi ness establishment.

20 458. 347 Physici an assistants. --

21 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

22 (g) The Board of Medicine may inpose any of the

23| penalties specified in ss. 455.624 and 458.331(2) upon a

24 | physician assistant if the physician assistant or the

25 | supervi sing physician has been found guilty of or is being

26 | investigated for any act that constitutes a violation of this

27 | chapter or part Il of chapter 455.

28 459. 022 Physician assistants. --

29 (7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

30 (f) The Board of Osteopathic Medicine may i npose any

31| of the penalties specified in ss. 455.624 and 459. 015(2) upon
68
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1| a physician assistant if the physician assistant or the

2 | supervi sing physician has been found guilty of or is being

3| investigated for any act that constitutes a violation of this
4 | chapter or part Il of chapter 455.

5 468.1755 Disciplinary proceedings. --

6 (1) The following acts shall constitute grounds for

7 | which the disciplinary actions in subsection (2) nmay be taken
8 (a) Violation of any provision of s. 455.624(1) or s
9| 468.1745(1).

10 468.719 Disciplinary actions.--

11 (1) The following acts shall be grounds for

12 | disciplinary actions provided for in subsection (2):

13 (a) Aviolation of any law relating to the practice of
14 | athletic training, including, but not linmted to, any

15 ] violation of this part, s. 455.624, or any rul e adopted

16 | pursuant thereto.

17 (2) When the board finds any person guilty of any of
18 | the acts set forth in subsection (1), the board nay enter an
19 | order inposing one or nore of the penalties provided in s.
20 | 455. 624.
21 468.811 Disciplinary proceedings. --
22 (1) The following acts are grounds for disciplinary
23 | action against a licensee and the issuance of cease and desi st
24 | orders or other related action by the departnent, pursuant to
25| s. 455.624, against any person who engages in or aids in a
26 | viol ation.
27 (a) Attenpting to procure a license by fraudul ent
28 | mi srepresentation.
29 (b) Having a license to practice orthoti cs,
30 | prosthetics, or pedorthics revoked, suspended, or otherw se
31
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1| acted against, including the denial of licensure in another
2| jurisdiction.
3 (c) Being convicted or found guilty of or pleading
4 | nolo contendere to, regardl ess of adjudication, in any
5]jurisdiction, a crine that directly relates to the practice of
6| orthotics, prosthetics, or pedorthics, including violations of
7| federal laws or regulations regarding orthotics, prosthetics,
8 | or pedorthics.
9 (d) Filing a report or record that the |icensee knows
10| is false, intentionally or negligently failing to file a
11 | report or record required by state or federal law, willfully
12 | i npedi ng or obstructing such filing, or inducing another
13 | person to i npede or obstruct such filing. Such reports or
14 | records include only reports or records that are signed in a
15| person's capacity as a |icensee under this act.
16 (e) Advertising goods or services in a fraudul ent,
17 | fal se, deceptive, or m sleadi ng manner
18 (f) Violation of this act or part Il of chapter 455,
19 | or any rul es adopted thereunder
20 (g) Violation of an order of the board, agency, or
21 | departnent previously entered in a disciplinary hearing or
22 | failure to conply with a subpoena issued by the board, agency,
23| or departnent.
24 (h) Practicing with a revoked, suspended, or inactive
25 ] li cense.
26 (i) Goss or repeated mal practice or the failure to
27 | deliver orthotic, prosthetic, or pedorthic services with that
28 | l evel of care and skill which is recognized by a reasonably
29 | prudent licensed practitioner with sinilar professiona
30| training as being acceptabl e under simlar conditions and
31| ci rcunst ances.
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(j) Failing to provide witten notice of any
applicable warranty for an orthosis, prosthesis, or pedorthic
device that is provided to a patient.

(2) The board nmay enter an order inposing one or nore
of the penalties in s. 455.624(2) agai nst any person who
vi ol ates any provision of subsection (1).

484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 455.637 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 455.624(1), s.
484.0512, or s. 484.053.

Section 28. Section 455.704, Florida Statutes, is
r epeal ed

Section 29. Subsections (1), (2), and (3) of section
455. 707, Florida Statutes, are anended to read:

455. 707 Treatnent prograns for inpaired

practitioners.--

(1) For professions that do not have inpaired
practitioner prograns provided for in their practice acts, the
departnent shall, by rule, designate approved inpaired
practitioner treatwent prograns under this section. The

departnment may adopt rules setting forth appropriate criteria

for approval of treatnent providers based—onrnthe—potcires—and

ek s hed] I I
Cormittee. The rules may nfust specify the manner in which the

consultant, retained as set forth in subsection (2),works
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1| with the departnent in intervention, requirenents for

2| evaluating and treating a professional, and requirenents for

3| the continued care and nonitoring of a professional by the

4 | consultant by an approved at—a—departrwent—approved treat nent

5| provider. The—departrent—shatt—not—conpet—any—inpaired

6 - . . I ’ ’

7 | addi-ti-onal—professions—

8 (2) The departnent shall retain one or nore inpaired

9| practitioner consultants as—recomrendetd—by—the—comittee. A
10 | consul tant shall be a |icensee er—+ecovered+ticensee under the
11| jurisdiction of the Division of Medical Quality Assurance

12 | within the departnent, and at |east one consultant nust be a
13 | practitioner or recovered practitioner |icensed under chapter
14 | 458, chapter 459, or chapter 464. The consultant shall assist
15| t he probabl e cause panel and departnent in carrying out the

16 | responsibilities of this section. This shall include working
17 | with departnent investigators to deternine whether a

18 | practitioner is, in fact, inpaired.

19 (3)(a) Wenever the departnent receives a witten or
20| oral legally sufficient conplaint alleging that a |licensee
21 | under the jurisdiction of the Division of Medical Quality
22 | Assurance within the departnent is inpaired as a result of the
23 | mi suse or abuse of al cohol or drugs, or both, or due to a
24 | nental or physical condition which could affect the |icensee's
25| ability to practice with skill and safety, and no conpl ai nt
26 | against the |licensee other than inpairnment exists, the
27 | reporting of such information shall not constitute grounds for
28 | discipline pursuant to s. 455.624 or the correspondi ng grounds
29 | for discipline within the applicable practice act a—econptaint
30 | within—thereaning—of—s—455-62% if the probabl e cause pane
31
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of the appropriate board, or the departnent when there is no
board, finds:

1. The licensee has acknow edged the inpairnent
probl em

2. The licensee has voluntarily enrolled in an
appropriate, approved treatnent program

3. The licensee has voluntarily w thdrawn from
practice or limted the scope of practice as required by the
consul t ant determnetd—by—the—panet—or—the—departnent—when
there—+s—no—board, in each case, until such tine as the panel
or the departnment when there is no board, is satisfied the

| i censee has successfully conpleted an approved treat nment
program

4. The licensee has executed rel eases for nedica
records, authorizing the release of all records of
eval uati ons, diagnoses, and treatnent of the |icensee,
i ncluding records of treatnment for enotional or nental
conditions, to the consultant. The consultant shall make no
copies or reports of records that do not regard the issue of
the licensee's inpairnent and his or her participation in a
treatment program

(b) If, however, the departnent has not received a

legally sufficient conplaint and the |icensee agrees to

wi thdraw from practice until such tine as the consultant
determ nes the licensee has satisfactorily conpleted an
approved treatnent program or eval uation, the probable cause
panel, or the departnent when there is no board, shall not
becorme involved in the |Iicensee's case.

(c) Inquiries related to inpairnment treatnent prograns
designed to provide information to the |icensee and others and
which do not indicate that the |licensee presents a danger to
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the public shall not constitute a conplaint within the neaning
of s. 455.621 and shall be exenpt fromthe provisions of this
subsecti on.

(d) \Whenever the departnent receives a legally
sufficient conplaint alleging that a |icensee is inpaired as
described in paragraph (a) and no conpl ai nt agai nst the
| icensee other than inpairnent exists, the departnent shal
forward all information in its possession regarding the
inmpaired licensee to the consultant. For the purposes of this
section, a suspension fromhospital staff privileges due to
the i npairnment does not constitute a conpl aint.

(e) The probabl e cause panel, or the departnent when
there is no board, shall work directly with the consultant,
and all information concerning a practitioner obtained from
the consultant by the panel, or the departnent when there is
no board, shall remain confidential and exenpt fromthe
provisions of s. 119.07(1), subject to the provisions of
subsections (5) and (6).

(f) A finding of probable cause shall not be nade as
| ong as the panel, or the departnent when there is no board,
is satisfied, based upon information it receives fromthe
consultant and the departnent, that the licensee is
progressing satisfactorily in an approved i npaired
practitioner treatwent program and no ot her conpl ai nt agai nst

the |icensee exists.
Section 30. Subsection (1) of section 310.102, Florida
Statutes, is anended to read:

310. 102 Treatnent prograns for inpaired pilots and
deputy pilots.--

(1) The departnent shall, by rule, designate approved
treatnent prograns for inpaired pilots and deputy pilots under
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this section. The departnent may adopt rules setting forth
appropriate criteria for approval of treatnent providers based
I e I el s hed] I . I
Practitioners—Commi-ttee—under—s—455-+704.
Section 31. Section 455.711, Florida Statutes, is
amended to read:

455.711 Licenses; active and inactive angd—deHneguent

status; delinquency. --

(1) A licensee may practice a profession only if the
licensee has an active status license. A licensee who
practices a profession without an active status license is in
violation of this section and s. 455.624, and the board, or
the departnent if there is no board, nmay inpose discipline on
the |icensee.

(2) Each board, or the departnent if there is no
board, shall permt a licensee to choose, at the tinme of
| i censure renewal, an active or inactive status. Hewever—a

v I I : . . . .
L eib . . L ipe
thereafter—comptetes—at+ecensure—cyecte—on—acti-ve—status—
(3) Each board, or the departnent if there is no
board, shall by rule inpose a fee for renewal of an active or

i nactive status |icense. The renewal fee for an inactive

status license may not exceed whieh—+sno—greater—that the fee

for an active status |icense.

(4) Notwithstandi ng any other provision of lawto the

contrary, a licensee may change licensure status at any tine.

(a) Active status |licensees choosing inactive status

at the tine of license renewal nust pay the inactive status

renewal fee, and, if applicable, the delingquency fee and the

fee to change licensure status. Active status |icensees
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choosing inactive status at any other tine than at the tine of

license renewal nmust pay the fee to change |icensure status.

(b) An inactive status |icensee may change to active
status at any tine, if the licensee neets all requirenents for

acti ve st at usr—pays—any—addi-tonrat—t+ecensure—fees—hnecessary—to
e . I . . ’
L eabl . . F I o] i I
I ey . I 1 I " o
educaton—r+egurenrents—as—spect-Hed—n—this—seetton. | nactive

status |licensees choosing active status at the tine of |icense

renewal nust pay the active status renewal fee, any applicable

reactivation fees as set by the board, or the departnent if

there is no board, and, if applicable, the delinquency fee and

the fee to change licensure status. |Inactive status |icensees

choosing active status at any other tine than at the tine of

license renewal nmust pay the difference between the inactive

status renewal fee and the active status renewal fee, if any

exi sts, any applicable reactivation fees as set by the board,

or the departnment if there is no board, and the fee to change

| i censure stat us.

(5) A licensee nust apply with a conplete application
as defined by rule of the board, or the departnent if there is
no board, to renew an active statds or inactive status |icense
before the license expires. If a licensee fails to renew
before the license expires, the license becones delinquent in
the license cycle follow ng expiration

(6) A delinquent status |icensee nust affirmatively
apply with a conplete application, as defined by rule of the
board, or the departnent if there is no board, for active or
i nactive status during the licensure cycle in which a |icensee
becones delinquent. Failure by a delinquent status |licensee to
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becone active or inactive before the expiration of the current
licensure cycle renders the license null wthout any further
action by the board or the departnent. Any subsequent
licensure shall be as a result of applying for and neeting al
requi rements inposed on an applicant for new |licensure.

(7) Each board, or the departnent if there is no
board, shall by rule inpose an additional delinquency fee, not
to exceed the biennial renewal fee for an active status
license, on a delinguent status |icensee when such |icensee
applies for active or inactive status.

(8) Each board, or the departnent if there is no
board, shall by rule inpose an additional fee, not to exceed
t he biennial renewal fee for an active status |icense, for
processing a licensee's request to change licensure status at
any tinme other than at the beginning of a licensure cycle.

(9) Each board, or the departnent if there is no
board, may by rul e i npose reasonabl e conditions, excluding
full reexam nation but including part of a nationa
exam nation or a special purpose exam nation to assess current
conpet ency, necessary to ensure that a |icensee who has been
on inactive status for nore than two consecutive bienni al
licensure cycles and who applies for active status can
practice with the care and skill sufficient to protect the
health, safety, and welfare of the public. Reactivation
requirenments nmay di ffer depending on the length of tine
licensees are inactive. The costs to neet reactivation
requi renents shall be borne by |icensees requesting
reactivation.

(10) Before reactivation, an inactive status |icensee

or a delinquent licensee who was inactive prior to becon ng

del i nquent nust neet the sanme continui ng education
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1| requirenents, if any, inposed on an active status |icensee for
2] all biennial licensure periods in which the |icensee was
3| inactive or delinquent.
4 (11) The status or a change in status of a |licensee
5| does not alter in any way the right of the board, or of the
6 | departnent if there is no board, to inpose discipline or to
7 | enforce discipline previously inposed on a licensee for acts
8| or omi ssions conmitted by the |icensee while holding a
9] license, whether active, inactive, or delinquent.
10 (12) This section does not apply to a business
11 | establishnent registered, pernitted, or licensed by the
12 | departnent to do busi ness.
13 (13) The board, or the departnment when there is no
14 | board, may adopt rules pursuant to ss. 120.536(1) and 120.54
15| as necessary to inplenent this section.
16 Section 32. Subsection (3) of section 455.587, Florida
17 | Statutes, is anended to read:
18 455.587 Fees; receipts; disposition.--
19 (3) Each board, or the departnent if there is no
20 | board, may, by rule, assess and collect a one-tine fee from
21 | each active status licensee and each vetuntary inactive status
22 | licensee in an anount necessary to elimnate a cash deficit
23| or, if there is not a cash deficit, in an anmount sufficient to
24 | maintain the financial integrity of the professions as
25| required in this section. Not nore than one such assessnent
26 | may be made in any 4-year period wthout specific |egislative
27 | aut hori zati on.
28 Section 33. Subsection (1) of section 455.714, Florida
29| Statutes, is anended to read:
30 455. 714 Renewal and cancell ation notices.--
31
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1 (1) At least 90 days before the end of a licensure

2| cycle, the departnent shall:

3 (a) Forward a licensure renewal notification to an

4| active or inactive status licensee at the licensee's |ast

5| known address of record with the departnent.

6 (b) Forward a notice of pending cancellation of

7] licensure to a delingquent status |licensee at the |licensee's

8 | l ast known address of record with the departnent.

9 Section 34. Section 455.719, Florida Statutes, is

10 | created to read:

11 455.719 Health care professionals; exenption from

12 | disqualification fromenpl oynent or contracting.--Any other

13 | provision of lawto the contrary notw thstanding, only the

14 | appropriate regul atory board, or the departnent when there is

15| no board, may grant an exenption fromdisqualification from

16 | enpl oynent or contracting as provided in s. 435.07 to a person

17 | under the licensing jurisdiction of that board or the

18 | departnent, as applicabl e.

19 Section 35. Section 455.637, Florida Statutes, is

20 | anended to read:

21 455. 637 Unlicensed practice of a health care

22 | profession; intent;cease and desist notice; penalties ervit

23 | penatty; enforcenent; citations; fees;allocation and

24 | di sposition of noneys coll ected.--

25 (1) It is the intent of the Legislature that vigorous

26 | enforcenment of licensure regulation for all health care

27 | professions is a state priority in order to protect Florida

28 | residents and visitors fromthe potentially serious and

29 | dangerous consequences of receiving nedical and health care

30 | services fromunlicensed persons whose professional education

31| and training and other relevant qualifications have not been
79
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approved through the issuance of a license by the appropriate

regul atory board or the departnment when there is no board. The

unlicensed practice of a health care profession or the

perfornmance or delivery of nedical or health care services to

patients in this state without a valid, active license to

practice that profession, regardless of the neans of the

perfornmance or delivery of such services, is strictly
pr ohi bi t ed.
(2) The penalties for unlicensed practice of a health

care profession shall include the foll ow ng:

(a) £ When the departnent has probabl e cause to
believe that any person not l|icensed by the departnent, or the
appropriate regulatory board within the departnent, has
vi ol ated any provision of this part or any statute that
relates to the practice of a profession regulated by the
departnent, or any rule adopted pursuant thereto, the
departnment may issue and deliver to such person a notice to
cease and desist fromsuch violation. In addition, the
departnment may issue and deliver a notice to cease and desi st
to any person who aids and abets the unlicensed practice of a
prof essi on by enpl oyi ng such unlicensed person. The issuance
of a notice to cease and desi st shall not constitute agency
action for which a hearing under ss. 120.569 and 120.57 may be
sought. For the purpose of enforcing a cease and desi st order
the departnment may file a proceeding in the nane of the state
seeki ng i ssuance of an injunction or a wit of nmnandanus
agai nst any person who viol ates any provisions of such order.
(b) In addition to the feregoing renedi es under
par agraph (a), the departnent may inpose by citation an

admini strative penalty not to exceed $5,000 per incident

I . I .
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. . | o f ol . 3}, The

citation shall be issued to the subject and shall contain the

subj ect's nane and any other information the departnent

determ nes to be necessary to identify the subject, a brief

factual statenent, the sections of the law all egedly viol ated,

and the penalty inposed. |f the subject does not dispute the

matter in the citation with the departnent within 30 days

after the citation is served, the citation shall becone a

final order of the departnent. The departnent may adopt rul es

to inplenent this section. The penalty shall be a fine of not

| ess than $500 nor nore than $5,000 as established by rule of

the departnent. Each day that the unlicensed practice

continues after issuance of a notice to cease and desi st

constitutes a separate violation. The departnment shall be

entitled to recover the costs of investigation and prosecution

in addition to the fine levied pursuant to the citation

Service of a citation nay be nade by personal service or by

mail to the subject at the subject's | ast known address or

pl ace of practice.lf the departnent is required to seek

enforcenent of the cease and desi st or agency order for—a

penatty—pursvant—to—s—126-569, it shall be entitled to

collect its attorney's fees and cost s;—toegether—wth—any——cost
of—coHection.

(c)f2)y In addition to or in lieu of any other

admi ni strative renedy provided—+n—subsection—{1)y, the

departnment may seek the inposition of a civil penalty through

the circuit court for any violation for which the departnment

may issue a notice to cease and desi st under—subsection—{1).

The civil penalty shall be no |l ess than $500 and no nore than
$5,000 for each offense. The court may al so award to the
prevailing party court costs and reasonable attorney fees and,
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in the event the departnent prevails, may al so award
reasonabl e costs of investigation and prosecution

(d) In addition to the admnistrative and civil

renedi es under paragraphs (b) and (c) and in addition to the

crimnal violations and penalties listed in the individua

heal th care practice acts:

1. It is a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, to
practice, attenpt to practice, or offer to practice a health

care profession without an active, valid Florida license to

practice that profession. Practicing without an active, valid

license also includes practicing on a suspended, revoked, or

void |license, but does not include practicing, attenpting to

practice, or offering to practice with an inactive or

delinquent license for a period of up to 12 nonths which is

addressed i n subparagraph 3. Applying for enploynent for a

position that requires a license without notifying the

enpl oyer that the person does not currently possess a valid,

active license to practice that profession shall be deened to

be an attenpt or offer to practice that health care profession

without a license. Holding oneself out, regardl ess of the

neans of communication, as able to practice a health care

profession or as able to provide services that require a

health care |icense shall be deened to be an attenpt or offer

to practice such profession without a |license. The nini num

penalty for violating this subparagraph shall be a fine of

$1, 000 and a mi ni mum nandatory period of incarceration of 1

year.

2. It is a felony of the second degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084, to practice
a health care profession without an active, valid Florida
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1| license to practice that profession when such practice results
2]in serious bodily injury. For purposes of this section,
3 |'serious bodily injury" neans death; brain or spinal damage;
4 | disfigurenent; fracture or dislocation of bones or joints;
5| limtation of neurol ogical, physical, or sensory function; or
6 | any condition that required subsequent surgical repair. The
7| mnimumpenalty for violating this subparagraph shall be a
8| fine of $1,000 and a m ni mum mandatory period of incarceration
9] of 1 year.
10 3. It is a msdenmeanor of the first degree, punishable
11 ) as provided in s. 775.082 or s. 775.083, to practice, attenpt
12 | to practice, or offer to practice a health care profession
13| with an inactive or delinquent |icense for any period of tine
14 ) up to 12 nonths. However, practicing, attenpting to practice,
15 ) or offering to practice a health care profession when that
16 | person's license has been inactive or delinquent for a period
17 | of tinme of 12 nonths or nore shall be a felony of the third
18 | degree, punishable as provided in s. 775.082, s. 775.083, or
19| s. 775.084. The mininmum penalty for violating this
20 | subparagraph shall be a termof inprisonnent of 30 days and a
21 | fine of $500.
22 (3) Because all enforcenent costs should be covered by
23 | professions regul ated by the departnent, the departnent shal
24 | inpose, upon initial licensure and each licensure renewal, a
25| special fee of $5 per licensee to fund efforts to conbat
26 | unlicensed activity. Such fee shall be in addition to al
27 | other fees collected fromeach licensee. The board with
28 | concurrence of the departnent, or the departnent when there is
29 | no board, may earmark $5 of the current licensure fee for this
30 | purpose, if such board, or profession regulated by the
31| departnent, is not in a deficit and has a reasonabl e cash
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1| bal ance. The departnent shall nmke direct charges to the

2| Medical Quality Assurance Trust Fund by profession. The

3| departnent shall seek board advice regardi ng enforcenent

4 | net hods and strategies. The departnent shall directly credit

5| the Medical Quality Assurance Trust Fund, by profession, with
6 | the revenues received fromthe departnment's efforts to enforce
7| licensure provisions. The departnent shall include al

8| financial and statistical data resulting fromunlicensed

9] activity enforcenent as a separate category in the quarterly
10 | managenent report provided for in s. 455.587. For an

11 | unlicensed activity account, a bal ance which remains at the

12 | end of a renewal cycle nmay, with concurrence of the applicable
13 | board and the departnent, be transferred to the operating fund
14 | account of that profession. The departnent shall al so use

15| these funds to i nform and educate consuners generally on the
16 | i nportance of using licensed health care practitioners.
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(4) £5)y The provisions of this section apply only to
heal th care the professional practice acts adm nistered by the
depart nent.

(5) Nothing herein shall be construed to linmt or

restrict the sale, use, or recommendati on of the use of a

di etary supplenent, as defined by the Food, Drug, and Cosnetic

Act, Title 21, s. 321, so long as the person selling, using,

or recomrendi ng the dietary suppl enent does so in conpliance

with federal and state | aw
Section 36. Section 458.3135, Florida Statutes, is
created to read

458. 3135 Tenporary certificate for visiting physicians

to practice in approved cancer centers.--

(1) Any physician who has been accepted for a course

of training by a cancer center approved by the board and who
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neets all of the qualifications set forth in this section nay

be issued a tenporary certificate to practice in a

boar d- approved cancer center under the International Cancer

Center Visiting Physician Program A certificate nay be issued

to a physician who will be training under the direct

supervi si on of a physician enpl oyed by or under contract with

an approved cancer center for a period of no nore than 1 year

The purpose of the International Cancer Center Visiting

Physician Programis to provide to internationally respected

and highly qualified physicians advanced educati on and

training on cancer treatnent techni ques devel oped at an

approved cancer center. The board may issue this tenporary

certificate in accordance with the restrictions set forth in

this section.

(2) A tenporary certificate for practice in an

approved cancer center nmay be issued w thout examination to an
i ndivi dual who:
(a) |Is a graduate of an accredited nedical school or

its equivalent, or is a graduate of a foreign nedical schoo
listed with the Wirld Health Organi zati on
(b) Holds a valid and unencunbered license to practice

nedi ci ne in another country;

(c) Has conpleted the application formadopted by the

board and renitted a nonrefundable application fee not to
exceed $300;
(d) Has not committed any act in this or any other

jurisdiction which would constitute the basis for disciplining
a physician under s. 455.624 or s. 458. 331

(e) Meets the financial responsibility requirenents of
s. 458.320; and
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(f) Has been accepted for a course of training by a

cancer center approved by the board.

(3) The board shall by rule establish qualifications

for approval of cancer centers under this section, which at a

m ni nrum shall require the cancer center to be |licensed under

chapter 395 and have net the standards required to be a

Nati onal Cancer |nstitute-designated cancer center. The board

shal |l review the cancer centers approved under this section

not less than annually to ascertain that the m ni mum

requi renents of this chapter and the rul es adopted thereunder

are being conplied with. If it is deternined that such m ni mum

requi renments are not being net by an approved cancer center

the board shall rescind its approval of that cancer center and

no tenporary certificate for that cancer center shall be valid

until such tine as the board reinstates its approval of that

cancer center.

(4) Arecipient of a tenporary certificate for

practice in an approved cancer center may use the certificate

to practice for the duration of the course of training at the

approved cancer center so |long as the duration of the course

does not exceed 1 year. If at any tine the cancer center is no

| onger approved by the board, the tenporary certificate shal

expire and the recipient shall no | onger be authorized to

practice in this state.

(5) Arecipient of a tenporary certificate for

practice in an approved cancer center is limted to practicing

in facilities owned or operated by that approved cancer center

and is limted to only practicing under the direct supervision

of a physician who holds a valid, active, and unencunbered

license to practice nedicine in this state i ssued under this

chapter or chapter 459,
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1 (6) The board shall not issue a tenporary certificate
2| for practice in an approved cancer center to any physician who
3| is under investigation in another jurisdiction for an act that
41 would constitute a violation of this chapter or chapter 455
5luntil such tine as the investigation is conplete and the

6 | physician is found i nnocent of all charges.

7 (7) A physician applying under this section is exenpt

8| fromthe requirenents of ss. 455.565-455.5656. Al | other

9| provisions of chapters 455 and 458 apply.

10 (8) In any year, the maxi num nunber of tenporary

11| certificates that may be issued by the board under this

12 | section nay not exceed 10 at each approved cancer center

13 (9) The board nmay adopt rules pursuant to ss.

14 ] 120.536(1) and 120.54 as necessary to inplenent this section
15 (10) Nothing in this section may be construed to

16 | aut hori ze a physician who is not |icensed to practice nedicine
17 ) in this state to qualify for or otherwi se engage in the

18 | practice of nedicine in this state, except as provided in this
19 | secti on.
20 Section 37. Paragraph (i) of subsection (1), and
21 | subsection (4) of section 458.3145, Florida Statutes, are
22 | anended to read:
23 458. 3145 Medical faculty certificate. --
24 (1) A nedical faculty certificate nay be issued
25| without examination to an individual who:
26 (a) |Is a graduate of an accredited nedical school or
27 | its equivalent, or is a graduate of a foreign nedical schoo
28| listed with the Wrld Health Organization
29 (b) Holds a valid, current license to practice
30| nedicine in another jurisdiction
31
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(c) Has conpleted the application formand renitted a
nonr ef undabl e application fee not to exceed $500;

(d) Has conpleted an approved residency or fellowship
of at least 1 year or has received trai ning which has been
determ ned by the board to be equivalent to the 1-year
resi dency requirenent;

(e) Is at least 21 years of age

(f) |Is of good noral character

(g) Has not committed any act in this or any other
jurisdiction which would constitute the basis for disciplining
a physician under s. 458. 331

(h) For any applicant who has graduated from nedi ca
school after Cctober 1, 1992, has conpl eted, before entering
nedi cal school, the equival ent of 2 academ c years of
preprof essi onal, postsecondary education, as determni ned by
rule of the board, which nust include, at a mni num courses
in such fields as anatony, biology, and chem stry; and

(i) Has been offered and has accepted a full-tine
faculty appointnent to teach in a program of nedicine at:

The University of Florida
The University of Mam,

. The Florida State University, or
4. The Mayo Medical School at the Mayo Cinic in

Jacksonvill e, Florida.

1

2

3. The University of South Florida, e+
4

54.

(2) The certificate authorizes the holder to practice
only in conjunction with his or her faculty position at an
accredited nedi cal school and its affiliated clinica
facilities or teaching hospitals that are registered with the
Board of Medicine as sites at which hol ders of nedical faculty
certificates will be practicing. Such certificate
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automatically expires when the holder's relationship with the
nedi cal school is termnated or after a period of 24 nonths,
whi chever occurs sooner, and is renewabl e every 2 years by a
hol der who applies to the board on a form prescribed by the
board and provides certification by the dean of the nedica
school that the holder is a distinguished nedical scholar and
an outstandi ng practicing physician.

(3) The holder of a nedical faculty certificate issued
under this section has all rights and responsibilities
prescribed by |law for the holder of a license issued under s.
458. 311, except as specifically provided otherw se by | aw.
Such responsibilities include conpliance with conti nuing
nedi cal education requirenents as set forth by rule of the
board. A hospital or anbulatory surgical center |icensed under
chapter 395, health nai ntenance organi zation certified under
chapter 641, insurer as defined in s. 624.03,
mul ti pl e-enpl oyer wel fare arrangenent as defined in s.

624. 437, or any other entity in this state, in considering and
acting upon an application for staff nenbership, clinica
privileges, or other credentials as a health care provider

may not deny the application of an otherw se qualified
physician for such staff nenbership, clinical privileges, or
other credentials solely because the applicant is a hol der of
a nedical faculty certificate under this section

(4) In any year, the maxi mum nunber of extended
nedi cal faculty certificateholders as provided in subsection
(2) may not exceed 15 persons at each institution nanmed in
subparagraphs (1)(i)1.-43. and at the facility named in s.
240.512 and may not exceed 5 persons at the institution naned
i n subparagraph (1) (i)54.
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5. Annual review of all such certificate recipients
will be made by the deans of the accredited 4-year nedical
schools within this state and reported to the Board of
Medi ci ne.

(5) Notwithstandi ng subsection (1), any physician
when providing nedical care or treatnent in connection with
t he education of students, residents, or faculty at the
request of the dean of an accredited nedical school wthin
this state or at the request of the nedical director of a
statutory teaching hospital as defined in s. 408.07, nmay do so
upon registration with the board and denonstration of
financial responsibility pursuant to s. 458.320(1) or (2)
unl ess such physician is exenpt under s. 458.320(5)(a). The
perfornmance of such nedical care or treatnent nust be linited
to a single period of tinme, which nay not exceed 180
consecutive days, and nust be rendered within a facility
regi stered under subsection (2) or within a statutory teaching
hospital as defined in s. 408.07. A registration fee not to
exceed $300, as set by the board, is required of each
physi cian regi stered under this subsection. However, no nore
than t hree physicians per year per institution nay be
regi stered under this subsection, and an exenption under this
subsection may not be granted to a physician nore than once in
any given 5-year period.

Section 38. Subsection (5) is added to section
458. 315, Florida Statutes, to read:

458. 315 Tenporary certificate for practice in areas of
critical need.--Any physician who is licensed to practice in
any other state, whose license is currently valid, and who
pays an application fee of $300 may be issued a tenporary
certificate to practice in communities of Florida where there
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is acritical need for physicians. A certificate nay be
i ssued to a physician who will be enployed by a county health
departnment, correctional facility, conmunity health center
funded by s. 329, s. 330, or s. 340 of the United States
Public Health Services Act, or other entity that provides
health care to indigents and that is approved by the State
Health O ficer. The Board of Medicine may issue this
tenmporary certificate with the following restrictions:

(5) The application fee and all |icensure fees,

i ncl udi ng neurol ogical injury conpensati on assessnents, shal

be wai ved for those persons obtaining a tenporary certificate

to practice in areas of critical need for the purpose of

provi di ng vol unteer, unconpensated care for | owincone

Fl oridi ans. The applicant nust subnit an affidavit fromthe

enpl oyi ng agency or institution stating that the physician

will not receive any conpensation for any service involving

the practice of nedicine.
Section 39. Section 458.345, Florida Statutes, is
anended to read:

458. 345 Registration of resident physicians, interns,
and fellows; list of hospital enployees; prescribing of
nedi ci nal drugs; penalty.--

(1) Any person desiring to practice as a resident
physi ci an, assistant resident physician, house physician,
intern, or fellowin fellowship training which |leads to
subspecialty board certification in this state, or any person

desiring to practice as a resident physician, assistant

resi dent physician, house physician, intern, or fellowin

fellowship training in a teaching hospital in this state as
defined in s. 408.07(44) or s. 395.805(2),who does not hold a
valid, active license issued under this chapter shall apply to
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1| the departnent to be registered and shall remt a fee not to
2 | exceed $300 as set by the board. The departnent shal
3| register any applicant the board certifies has net the
4| follow ng requirenents:
5 (a) |Is at least 21 years of age
6 (b) Has not committed any act or offense within or
7| without the state which would constitute the basis for refusa
8| to certify an application for |licensure pursuant to s.
9 | 458. 331.
10 (c) |Is a graduate of a nedical school or college as
11 | specified in s. 458.311(1)(f).
12 (2) The board shall not certify to the departnent for
13 | registration any applicant who is under investigation in any
14 | state or jurisdiction for an act which would constitute the
15| basis for inposing a disciplinary penalty specified in s.
16 | 458.331(2)(b) until such tine as the investigation is
17 | conpl eted, at which tinme the provisions of s. 458.331 shal
18 | apply.
19 (3) Every hospital or teaching hospital enploying or
20 | utilizing the services of a resident physician, assistant
21 | resident physician, house physician, intern, or fellowin
22 | fellowship training registered under this section whichteatds
23 | to—subspeciatty—board—certifiecation shall designhate a person
24 | who shall, on dates designated by the board, in consultation
25| with the departnment, furnish the departnent with a |ist of
26 | such the hospital's enpl oyees and such other infornmation as
27 | the board may direct. The chief executive officer of each
28 | such hospital shall provide the executive director of the
29 | board with the nane, title, and address of the person
30 | responsi ble for furnishing such reports.
31

93

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 591, Third Engrossed

1 (4) Registration under this section shal

2| automatically expire after 2 years without further action by
3| the board or the departnent unless an application for renewal
4] is approved by the board. No person registered under this

5| section may be enployed or utilized as a house physician or

6 | act as a resident physician, an assistant resident physician,
7] an intern, or a fellowin fellowship training whiehteads—to—a
8 | subspeciatty—board—certiiieation in a hospital or teaching

9| hospital of this state for nore than 2 years without a valid,
10| active license or renewal of registration under this section
11 | Requirenents for renewal of registration shall be established
12| by rule of the board. An application fee not to exceed $300
13| as set by the board shall acconpany the application for

14 | renewal , except that resident physicians, assistant resident
15 | physicians, interns, and fellows in fellowship training

16 | regi stered under this section whichteatds—to—stubspeeciatty

17 | board—certifieation shall be exenpt from paynent of any

18 | renewal fees.

19 (5) Notwithstanding any provision of this section or
20| s. 120.52 to the contrary, any person who is registered under
21| this section is subject to the provisions of s. 458.331
22 (6) A person registered as a resident physician under
23| this section may in the normal course of his or her enpl oynent
24 | prescribe nedicinal drugs described in schedules set out in
25 | chapter 893 when
26 (a) The person prescribes such nedicinal drugs through
27 | use of a Drug Enforcenent Adm nistration nunber issued to the
28 | hospital or teaching hospital by which the person is enpl oyed
29 | or at which the person's services are used;
30 (b) The person is identified by a discrete suffix to
31| the identification nunber issued to such the hospital; and
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(c) The use of the institutional identification nunber
and i ndi vidual suffixes conforns to the requirenents of the
federal Drug Enforcenent Adm nistration

(7) Any person willfully violating this section
commts a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(8) The board shall promulgate rules pursuant to ss.

120.536(1) and 120.54 as necessary to inplenent this section
Section 40. Subsection (3) of section 458.348, Florida
Statutes, is created to read

458. 348 Fornmal supervisory rel ationships, standing
orders, and established protocols; notice; standards.--

(3) PROTOCOLS REQUI RI NG DI RECT SUPERVI SI ON. - - Al
protocols relating to electrolysis or el ectrol ogy using | aser

or light-based hair renoval or reduction by persons other than

physi cians licensed under this chapter or chapter 459 shal

require the person perfornng such service to be appropriately

trai ned and work only under the direct supervision and

responsibility of a physician licensed under this chapter or
chapt er 459.

Section 41. Section 459.021, Florida Statutes, is
amended to read:

459. 021 Registration of resident physicians, interns,
and fellows; list of hospital enployees; penalty.--

(1) Any person who holds a degree of Doctor of
OCsteopathic Medicine froma coll ege of osteopathic nedicine
recogni zed and approved by the American Osteopathic
Associ ation who desires to practice as a resident physician,
assi stant resident physician, house physician, intern, or
fellowin fellowship training which | eads to subspecialty
board certification in this state, or any person desiring to
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1| practice as a resident physician, assistant resident
2 | physician, house physician, intern, or fellowin fell owship
3|ltraining in a teaching hospital in this state as defined in s.
4] 408.07(44) or s. 395.805(2),who does not hold an active
5] license issued under this chapter shall apply to the
6 | departnent to be registered, on an application provided by the
7 | departnent, within 30 days of commencing such a training
8 | program and shall renit a fee not to exceed $300 as set by the
9 | board.
10 (2) Any person required to be registered under this
11 | section shall renew such registration annually. Such
12 | registration shall be term nated upon the registrant's receipt
13| of an active license issued under this chapter. No person
14 | shall be registered under this section for an aggregate of
15| nore than 5 years, unless additional years are approved by the
16 | board.
17 (3) Every hospital or teaching hospital having
18 | enpl oyed or contracted with or utilized the services of a
19 | person who hol ds a degree of Doctor of Osteopathic Medicine
20| froma col |l ege of osteopathic nedicine recognized and approved
21| by the Anerican GCsteopathic Association as a resident
22 | physician, assistant resident physician, house physician,
23| intern, or fellowin fellowship training registered under this
24 | secti on whi-ch—teads—to—subspeciat-ty—board—eertifeation shal
25 | designate a person who shall furnish, on dates designated by
26 | the board, in consultation with the departnent, to the
27 | departnment a list of all such persons who have served in such
28 | the hospital during the preceding 6-nmonth period. The chi ef
29 | executive officer of each such hospital shall provide the
30 | executive director of the board with the nane, title, and
31| address of the person responsible for filing such reports.

96

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 591, Third Engrossed

1 (4) The registration may be revoked or the departnent
2| my refuse to issue any registration for any cause whi ch woul d
3| be a ground for its revocation or refusal to issue a |license
4] to practice osteopathic nedicine, as well as on the follow ng
5| grounds:

6 (a) Onission of the nane of an intern, resident

7 | physician, assistant resident physician, house physician, or
8| fellowin fellowship training fromthe |list of enployees

9| required by subsection (3) to be furnished to the departnent
10| by the hospital or teaching hospital served by the enpl oyee.
11 (b) Practicing osteopathic nmedicine outside of a bona
12 | fide hospital training program

13 (5) It is a nmisdeneanor of the second degree,

14 | puni shable as provided in s. 775.082 or s. 775.083 for any

15| hospital or teaching hospital, and also for the

16 | superintendent, adm nistrator, and other person or persons

17 | having adm nistrative authority in such a hospital

18 (a) To enploy the services in such the hospital of any
19 | person listed in subsection (3), unless such person is
20 | registered with the departnent under the |aw or the hol der of
21| a license to practice osteopathic nedicine under this chapter
22 (b) To fail to furnish to the departnent the |list and
23 | information required by subsection (3).
24 (6) Any person desiring registration pursuant to this
25| section shall neet all the requirenents of s. 459.0055.
26 (7) The board shall promulgate rules pursuant to ss.
27 | 120.536(1) and 120.54 as necessary to inplenent this section
28 (8) Notwithstanding any provision of this section or
29| s. 120.52 to the contrary, any person who is registered under
30| this section is subject to the provisions of s. 459.015.
31
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1 (9) A person registered as a resident physician under
2| this section may in the normal course of his or her enpl oynent
3| prescribe nedicinal drugs described in schedules set out in

4 | chapter 893 when:

5 (a) The person prescribes such nedicinal drugs through
6 | use of a Drug Enforcenent Administration nunber issued to the
7 | hospital or teaching hospital by which the person is enpl oyed
8| or at which the person's services are used;

9 (b) The person is identified by a discrete suffix to
10| the identification nunber issued to such the hospital; and

11 (c) The use of the institutional identification nunber
12 | and individual suffixes conforns to the requirenents of the
13 | federal Drug Enforcenent Adninistration

14 Section 42. Paragraph (d) is added to subsection (9)
15| of section 458.347, Florida Statutes, to read:

16 458. 347 Physici an assistants. --

17 (9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on
18 | Physician Assistants is created within the departnent.

19 (a) The council shall consist of five nenbers
20 | appoi nted as foll ows:
21 1. The chairperson of the Board of Medicine shal
22 | appoi nt three nenbers who are physicians and nenbers of the
23 | Board of Medicine. One of the physicians nust supervise a
24 | physician assistant in the physician's practice.
25 2. The chairperson of the Board of Osteopathic
26 | Medi ci ne shall appoint one nmenber who is a physician and a
27 | menber of the Board of Osteopathic Medicine.
28 3. The secretary of the departnent or his or her
29 | desi gnee shall appoint a fully licensed physician assi stant
30| licensed under this chapter or chapter 459.
31
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(b) Two of the nenbers appointed to the council nust
be physicians who supervi se physician assistants in their
practice. Menbers shall be appointed to terns of 4 years,
except that of the initial appointnents, two nenbers shall be
appointed to terns of 2 years, two nenbers shall be appointed
to terms of 3 years, and one nenber shall be appointed to a
termof 4 years, as established by rule of the boards.

Council nenbers nmay not serve nobre than two consecutive terns.
The council shall annually elect a chairperson fromanong its
nmenbers.

(c) The council shall:

1. Reconmend to the departnent the licensure of
physi ci an assi stants.

2. Develop all rules regulating the use of physician
assi stants by physicians under this chapter and chapter 459,
except for rules relating to the formulary devel oped under
paragraph (4)(f). The council shall also develop rules to
ensure that the continuity of supervision is maintained in
each practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the subm ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
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1| any recommendations it may have for the nodification of the

2 | proposed rule.

3 3. Make recommendations to the boards regarding al

4| matters relating to physician assistants.

5 4. Address concerns and problens of practicing

6 | physician assistants in order to inprove safety in the

7| clinical practices of licensed physician assistants.

8 (d) When the Council finds that an applicant for

9| licensure has failed to neet, to the Council's satisfaction

10 | each of the requirenents for licensure set forth in this

11 | section, the Council nmmy enter an order to:

12 1. Refuse to certify the applicant for |licensure

13 2. Approve the applicant for licensure with

14 | restrictions on the scope of practice or license; or

15 3. Approve the applicant for conditional licensure.

16 | Such conditions may include placenent of the |licensee on

17 | probation for a period of tine and subject to such conditions

18 | as the Council mmy specify, including but not linmted to,

19 | requiring the licensee to undergo treatnent, to attend

20 | conti nui ng education courses, to work under the direct

21 | supervision of a physician licensed in this state, or to take

22 | corrective action.

23 Section 43. Paragraph (d) is added to subsection (9)

24 | of section 459.022, Florida Statutes, to read:

25 459. 022 Physician assistants. --

26 (9) COUNCIL ON PHYSI Cl AN ASSI STANTS. - - The Council on

27 | Physician Assistants is created within the departnent.

28 (a) The council shall consist of five nenbers

29 | appoi nted as foll ows:

30 1. The chairperson of the Board of Medicine shal

31 | appoint three nenbers who are physicians and nenbers of the
100
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Board of Medicine. One of the physicians nust supervise a
physi cian assistant in the physician's practi ce.

2. The chairperson of the Board of Osteopathic
Medi ci ne shal |l appoint one nenber who is a physician and a
nmenber of the Board of Osteopathic Mdicine.

3. The secretary of the departnent or her or his
desi gnee shall appoint a fully |licensed physician assistant
| i censed under chapter 458 or this chapter

(b) Two of the nenbers appointed to the council nust
be physicians who supervi se physician assistants in their
practice. Menbers shall be appointed to terns of 4 years,
except that of the initial appointnents, two nenbers shall be
appointed to terns of 2 years, two nenbers shall be appointed
to terms of 3 years, and one nenber shall be appointed to a
termof 4 years, as established by rule of the boards.

Council nenbers nmay not serve nobre than two consecutive terns.
The council shall annually elect a chairperson fromanong its
nmenbers.

(c) The council shall:

1. Reconmend to the departnent the licensure of
physi ci an assi stants.

2. Develop all rules regulating the use of physician
assi stants by physicians under chapter 458 and this chapter
except for rules relating to the formulary devel oped under s.
458.347(4) (f). The council shall also develop rules to ensure
that the continuity of supervision is maintained in each
practice setting. The boards shall consider adopting a
proposed rul e devel oped by the council at the regularly
schedul ed neeting i Mmediately foll owi ng the subm ssion of the
proposed rule by the council. A proposed rule submtted by
the council may not be adopted by either board unless both
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boards have accepted and approved the identical |anguage
contained in the proposed rule. The | anguage of all proposed
rules submitted by the council nust be approved by both boards
pursuant to each respective board's guidelines and standards
regardi ng the adoption of proposed rules. |If either board
rejects the council's proposed rule, that board nust specify
its objection to the council with particularity and include
any recommendations it nmay have for the nodification of the
proposed rul e.

3. Make recommendations to the boards regarding al
matters relating to physician assistants.

4. Address concerns and problens of practicing
physician assistants in order to i nprove safety in the
clinical practices of |icensed physician assistants.

(d) When the Council finds that an applicant for

| icensure has failed to neet, to the Council's satisfaction

each of the requirenents for licensure set forth in this

section, the Council may enter an order to:

1. Refuse to certify the applicant for |icensure;

2. Approve the applicant for licensure with

restrictions on the scope of practice or |license; or

3. Approve the applicant for conditional licensure.

Such conditions nay include placenent of the |icensee on

probation for a period of tinme and subject to such conditions

as the Council may specify, including but not linmted to,

requiring the licensee to undergo treatnent, to attend

conti nui ng education courses, to work under the direct

supervi sion of a physician licensed in this state, or to take

corrective action.
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1 Section 44. The anendnent of s. 455.637, Florida

2| Statutes, by this act applies to offenses comitted on or

3| after the effective date of such section

4 Section 45. Section 455.641, Florida Statutes, is

5| repeal ed

6 Section 46. For the purpose of incorporating the

7 | anendnent to section 455.637, Florida Statutes, in references
8| thereto, the sections or subdivisions of Florida Statutes set
9| forth bel ow are reenacted to read:

10 455.574 Departnent of Health; exami nations.--

11 (1)

12 (d) Each board, or the departnent when there is no

13 | board, shall adopt rules regarding the security and nonitoring
14 | of examinations. The departnent shall inplenent those rules
15 | adopted by the respective boards. |In order to maintain the
16 | security of examinations, the departnent may enpl oy the

17 | procedures set forth in s. 455.637 to seek fines and

18 | injunctive relief against an exani nee who violates the

19 | provisions of s. 455.577 or the rul es adopted pursuant to this
20 | paragraph. The departnent, or any agent thereof, may, for the
21 | purposes of investigation, confiscate any witten,
22 | phot ographic, or recording material or device in the
23 | possession of the exami nee at the exam nation site which the
24 | departnent deens necessary to enforce such provisions or
25| rul es.
26 468. 1295 Disciplinary proceedings. --
27 (1) The followi ng acts constitute grounds for both
28 | disciplinary actions as set forth in subsection (2) and cease
29 | and desist or other related actions by the departnent as set
30| forth in s. 455.637:
31
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(a) Procuring or attenpting to procure a |license by
bri bery, by fraudul ent m srepresentation, or through an error
of the department or the board.

(b) Having a license revoked, suspended, or otherw se
acted against, including denial of licensure, by the |icensing
authority of another state, territory, or country.

(c) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of speech-language pathol ogy or audi ol ogy.

(d) Making or filing a report or record which the
| icensee knows to be false, intentionally or negligently
failing to file a report or records required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such report or record shall include only those reports or
records which are signed in one's capacity as a |licensed
speech-| anguage pat hol ogi st or audi ol ogi st.

(e) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(f) Being proven guilty of fraud or deceit or of
negl i gence, inconpetency, or nisconduct in the practice of
speech-| anguage pat hol ogy or audi ol ogy.

(g) Violating a |l awmful order of the board or
departnent previously entered in a disciplinary hearing, or
failing to conply with a lawfully issued subpoena of the board
or departnent.

(h) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.
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(i) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(j) Showi ng or denpbnstrating or, in the event of sale,
delivery of a product unusable or inpractical for the purpose
represented or inplied by such action

(k) Failing to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of such equi pnent as designated by
the board and on the form approved by the board.

(1) Aiding, assisting, procuring, enploying, or
advi sing any licensee or business entity to practice
speech-| anguage pat hol ogy or audi ol ogy contrary to this part,
part |1 of chapter 455, or any rule adopted pursuant thereto.

(m Violating any provision of this part or part Il of
chapter 455 or any rul e adopted pursuant thereto.

(n) Msrepresenting the professional services
available in the fitting, sale, adjustment, service, or repair
of a hearing aid, or using any other termor title which m ght
connote the availability of professional services when such
use is not accurate.

(o) Representing, advertising, or inplying that a
hearing aid or its repair is guaranteed w thout providing ful
di scl osure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(p) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
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| eading to the ear, or the like, without disclosing clearly
and conspicuously that the instrunment operates on the bone
conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nade to order," or
"prescription-nmade," or in any other sense specially
fabricated for an individual, when such is not the case.

(t) Canvassing fromhouse to house or by tel ephone,
either in person or by an agent, for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(u) Failing to notify the departnent in witing of a
change in current nailing and pl ace-of -practice address within
30 days after such change

(v) Failing to provide all information as described in
ss. 468.1225(5)(b), 468.1245(1), and 468. 1246.

(w) Exercising influence on a client in such a nmanner
as to exploit the client for financial gain of the |licensee or
of a third party.

(x) Practicing or offering to practice beyond the
scope pernmitted by |law or accepting and perform ng
prof essional responsibilities the licensee or
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1| certificateholder knows, or has reason to know, the |icensee
2| or certificateholder is not conpetent to perform
3 (y) Aiding, assisting, procuring, or enploying any
4 | unlicensed person to practice speech-| anguage pat hol ogy or
5 | audi ol ogy.
6 (z) Delegating or contracting for the perfornmance of
7 | professional responsibilities by a person when the |licensee
8 | del egating or contracting for performance of such
9| responsibilities knows, or has reason to know, such person is
10| not qualified by training, experience, and authorization to
11 | performthem
12 (aa) Conmitting any act upon a patient or client which
13 | woul d constitute sexual battery or which would constitute
14 | sexual mi sconduct as defined pursuant to s. 468. 1296.
15 (bb) Being unable to practice the profession for which
16 | he or she is licensed or certified under this chapter with
17 | reasonabl e skill or conpetence as a result of any nental or
18 | physical condition or by reason of illness, drunkenness, or
19 | use of drugs, narcotics, chemicals, or any other substance. In
20 | enforcing this paragraph, upon a finding by the secretary, his
21| or her designee, or the board that probable cause exists to
22 | believe that the licensee or certificateholder is unable to
23 | practice the profession because of the reasons stated in this
24 | paragraph, the departnent shall have the authority to conpel a
25| licensee or certificateholder to subnit to a nmental or
26 | physi cal exanination by a physician, psychol ogist, clinica
27 | social worker, marriage and famly therapist, or nental health
28 | counsel or designated by the departnent or board. |If the
29 | licensee or certificateholder refuses to conply with the
30 | departnent's order directing the exam nation, such order may
31| be enforced by filing a petition for enforcenent in the
107
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1| circuit court in the circuit in which the Iicensee or

2| certificatehol der resides or does business. The departnent
3| shall be entitled to the summary procedure provided in s.
4151.011. A licensee or certificatehol der affected under this
5| paragraph shall at reasonable intervals be afforded an

6 | opportunity to denonstrate that he or she can resune the

7 | conpetent practice for which he or she is |licensed or

8| certified with reasonable skill and safety to patients.

9 484.014 Disciplinary actions.--

10 (1) The following acts relating to the practice of
11| opticianry shall be grounds for both disciplinary action

12 | against an optician as set forth in this section and cease and
13 | desist or other related action by the departnent as set forth
14 ] in s. 455.637 agai nst any person operating an optica

15 | establi shnent who engages in, aids, or abets any such

16 | viol ati on:

17 (a) Procuring or attenpting to procure a |license by
18 | misrepresentation, bribery, or fraud or through an error of
19 | the departnent or the board.
20 (b) Procuring or attenpting to procure a license for
21| any ot her person by naking or causing to be made any fal se
22 | representation.
23 (c) Making or filing a report or record which the
24 | licensee knows to be false, intentionally or negligently
25| failing to file a report or record required by federal or
26 | state law, willfully inpeding or obstructing such filing, or
27 | i nduci ng anot her person to do so. Such reports or records
28 | shall include only those which the person is required to make
29 | or file as an optician
30
31
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Failing to make fee or price information readily

upon

the presentation of a prescription

(e)
f raudul ent,
cont ent .
(f)
m sconduct,
(9)
part |1 of
t hereto.
(h)
del i nquent
(1)
depart nent
failing to
depart nent.
()
(k)

person to commit an act,

coerce,

advertising her or

(1)
claimfor

(m

(n)

| icensee knows is in violation of this part or of

depart nent

(o)

as to exploit the client for financial

of athird

i ntim dat e,

servi ces which were not

Advertising goods or services in a manner which is

fal se, deceptive, or misleading in formor

Fraud or deceit, or negligence, inconpetency, or

in the authorized practice of opticianry.
Violation or repeated violation of this part or of

chapter 455 or any rul es pronul gated pursuant

Practicing with a revoked, suspended, inactive, or
| i cense.
Violation of a |lawful order of the board or

previously entered in a disciplinary hearing or
conmply with a awfully issued subpoena of the

484.012.

|icensee or with any

whi ch woul d
licensee fromlawfully

Vi ol ati on of any provision of s.
Conspiring with another
or comitting an act,
or preclude another
his services.
WIllfully submtting to any third-party payor a
provided to a patient.
Failing to keep witten prescription files.
WIllfully failing to report any person who the
rul es of the
or the board.

Exercising influence on a client in such a manner

gain of the |licensee or
party.
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(p) Goss or repeated mal practice

(q) Pernmitting any person not |icensed as an optician
inthis state to fit or dispense any |enses, spectacles,
eyegl asses, or other optical devices which are part of the
practice of opticianry.

(r) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardl ess of adjudication, in a
court of this state or other jurisdiction, a crine which
relates to the ability to practice opticianry or to the
practice of opticianry.

(s) Having been disciplined by a regulatory agency in
anot her state for any offense that would constitute a
violation of Florida |aw or rules regulating opticianry.

(t) Being unable to practice opticianry with
reasonabl e skill and safety by reason of illness or use of
drugs, narcotics, chemicals, or any other type of material or
as a result of any nmental or physical condition. An optician
af fected under this paragraph shall at reasonable intervals be
af forded an opportunity to denonstrate that she or he can
resune the conpetent practice of opticianry with reasonabl e
skill and safety to her or his custoners.

484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 455.637 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 455.624(1), s.
484.0512, or s. 484.053.
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(b) Attenpting to procure a license to dispense
hearing aids by bribery, by fraudulent m srepresentations, or
t hrough an error of the departnent or the board.

(c) Having a license to dispense hearing aids revoked,
suspended, or otherw se acted agai nst, including the denial of
licensure, by the licensing authority of another state,
territory, or country.

(d) Being convicted or found guilty of, or entering a
pl ea of nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the
practice of dispensing hearing aids or the ability to practice
di spensing hearing aids, including violations of any federa
| aws or regul ations regardi ng hearing aids.

(e) Making or filing a report or record which the
|icensee knows to be false, intentionally or negligently
failing to file a report or record required by state or
federal law, willfully inpeding or obstructing such filing, or
i nduci ng anot her person to inpede or obstruct such filing.
Such reports or records shall include only those reports or
records which are signed in one's capacity as a |licensed
hearing aid specialist.

(f) Advertising goods or services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(g) Proof that the licensee is guilty of fraud or
deceit or of negligence, inconpetency, or msconduct in the
practice of dispensing hearing aids.

(h) Violation or repeated violation of this part or of
part |1 of chapter 455, or any rules pronul gated pursuant
t heret o.
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(i) Violation of a lawful order of the board or
departnment previously entered in a disciplinary hearing or
failure to conply with a lawfully issued subpoena of the board
or departnent.

(j) Practicing with a revoked, suspended, inactive, or
del i nquent 1icense.

(k) Using, or causing or pronoting the use of, any
advertising matter, pronotional literature, testinonial
guarantee, warranty, label, brand, insignia, or other
representation, however disseninated or published, which is
m sl eadi ng, deceiving, or untruthful

(1) Showi ng or denobnstrating, or, in the event of
sal e, delivery of, a product unusable or inpractical for the
pur pose represented or inplied by such action

(m Msrepresentation of professional services
available in the fitting, sale, adjustment, service, or repair

of a hearing aid, or use of the terns "doctor," "clinic,"

"clinical," "nmedical audiologist," "clinical audiologist,"
"research audi ol ogist," or "audiologic" or any other term or
title which nmight connote the availability of professiona
servi ces when such use is not accurate.

(n) Representation, advertisenent, or inplication that
a hearing aid or its repair is guaranteed w thout providing
full disclosure of the identity of the guarantor; the nature,
extent, and duration of the guarantee; and the existence of
conditions or linmtations inposed upon the guarantee.

(o) Representing, directly or by inplication, that a
hearing aid utilizing bone conduction has certain specified
features, such as the absence of anything in the ear or
| eading to the ear, or the like, without disclosing clearly

and conspi cuously that the instrunment operates on the bone
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conduction principle and that in many cases of hearing | oss
this type of instrunent nmay not be suitable.

(p) Making any predictions or prognostications as to
the future course of a hearing inpairnment, either in genera
terns or with reference to an individual person

(q) Stating or inplying that the use of any hearing
aid will inprove or preserve hearing or prevent or retard the
progression of a hearing inpairnent or that it will have any
simlar or opposite effect.

(r) Making any statenent regarding the cure of the
cause of a hearing inpairnment by the use of a hearing aid.

(s) Representing or inplying that a hearing aid is or

will be "custommade," "nmade to order," or "prescription-nmade"
or in any other sense specially fabricated for an individual
person when such is not the case.

(t) Canvassing from house to house or by tel ephone
either in person or by an agent for the purpose of selling a
hearing aid, except that contacting persons who have evi denced
an interest in hearing aids, or have been referred as in need
of hearing aids, shall not be considered canvassing.

(u) Failure to subnmit to the board on an annual basis,
or such other basis as may be provided by rule, certification
of testing and calibration of audionetric testing equi pnent on
the form approved by the board.

(v) Failing to provide all information as described in
s. 484.051(1).

(w) Exercising influence on a client in such a manner
as to exploit the client for financial gain of the |icensee or
of a third party.

Section 47. Paragraphs (a) and (g) of subsection (3)
of section 921.0022, Florida Statutes, are anended to read:
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4
5| Florida Fel ony
6| Statute Degr ee Descri ption
7
8 (a) LEVEL 1
9] 24.118(3)(a) 3rd Counterfeit or altered state
10 |ottery ticket.
11 ] 212.054(2) (b) 3rd Di scretionary sal es surtax;
12 [imtations, adm nistration, and
13 col | ecti on.
14 | 212. 15(2) (b) 3rd Failure to remt sal es taxes,
15 amount greater than $300 but |ess
16 t han $20, 000.
17 | 319. 30(5) 3rd Sel |, exchange, give away
18 certificate of title or
19 i dentification nunber plate.
20| 319.35(1)(a) 3rd Tanper, adjust, change, etc., an
21 odonet er .
22 | 320.26(1)(a) 3rd Counterfeit, manufacture, or sel
23 registration |license plates or
24 val i dati on stickers.
25| 322.212(1) 3rd Possessi on of forged, stolen
26 counterfeit, or unlawfully issued
27 driver's license; possession of
28 sinmul ated identification
29| 322.212(4) 3rd Supply or aid in supplying
30 unaut hori zed driver's license or
31 identification card.
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1| 322.212(5) (a)
2

3| 370.13(3) (a)
4

5

6 | 370.135(1)

;

8

9 | 372.663(1)
10

11 | 414.39(2)

12

13

14

15 | 414.39(3) (a)
16

17

18

19 | 443. 071(1)
20
21
22
23 | 458327 (a)r
24 | 466-026(H(a)r
25
26 | 509. 151( 1)
27
28 | 517.302(1)
29
30
31 | 562.27(1)

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

3rd

3rd
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Fal se application for driver's
license or identification card.
Mol est any stone crab trap, line,
or buoy which is property of

I i censehol der.

Mol est any blue crab trap, line,
or buoy which is property of

I i censehol der.

Poach any alligator or
crocodili a.

Unaut hori zed use, possession
forgery, or alteration of food
stanps, Medicaid I D, value
greater than $200.

Fraudul ent m sappropriation of
public assi stance funds by

enmpl oyee/ of ficial, value nore

t han $200.

Fal se statenent or representation
to obtain or increase

unenpl oynent conpensati on
benefits.

’ I : et e
y I . .y

or—dental—hygiene—

Def raud an i nnkeeper, food or

| odgi ng val ue greater than $300.
Violation of the Florida
Securities and | nvestor
Protection Act.

Possess still or still apparatus.
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1| 713.
2
3
4] 812.
5
6
7| 812.
8
9
10 | 815.
11
12
13| 817.
14
15| 826.
16 | 828.
17 | 831.
18
19
20
21 | 831.
22
23
24
25| 832.
26
27 | 832.
28
29
30
31

69

014(3) (¢)

081(2)

04(4) (a)

52(2)

01

122( 3)
04(1)

31(1) (a)

041(1)

05

(2) (b) &(4)(c)

3rd

3rd

3rd

3rd

3rd

3rd

3rd
3rd

3rd

3rd
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Tenant renoves property upon

whi ch |ien has accrued, val ue
nore than $50.

Petit theft (3rd conviction);
theft of any property not
specified in subsection (2).

Unl awful | y nmakes or causes to be
made a reproduction of a trade
secret.

O fense against intellectual
property (i.e., conputer
prograns, data).

Hring with intent to defraud,
not or vehi cl e servi ces.

Bi gany.

Fighting or baiting ani nals.

Any erasure, alteration, etc., of
any repl acenent deed, nap, plat,
or other docunent listed in s.
92. 28.

Sell, deliver, or possess
counterfeit controlled
substances, all but s. 893.03(5)
dr ugs.

St oppi ng paynent with intent to
defraud $150 or nore.

Knowi ng, making, issuing
wort hl ess checks $150 or nore or
obtai ning property in return for
wor t hl ess check $150 or nore.

116

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ CS/ HB 591, Third Engrossed

1| 838.015(3) 3rd Bri bery.
2| 838.016(1) 3rd Publ i c servant receiving unl awful
3 conpensati on.
4] 838. 15(2) 3rd Commercial bribe receiving
5| 838.16 3rd Commercial bribery.
6 | 843.18 3rd Fl eeing by boat to elude a | aw
7 enforcenent officer
81| 847.011(1)(a) 3rd Sell, distribute, etc., obscene,
9 lewd, etc., material (2nd
10 convi ction).
11 ] 849.01 3rd Keepi ng ganbl i ng house
121 849.09(1) (a)-(d) 3rd Lottery; set up, pronote, etc.
13 or assist therein, conduct or
14 advertise drawing for prizes, or
15 di spose of property or noney by
16 neans of lottery.
17 | 849. 23 3rd Ganbl i ng-rel ated machi nes;
18 "common of fender" as to property
19 rights.
20 | 849. 25(2) 3rd Engagi ng i n bookmaki ng
21| 860.08 3rd Interfere with a railroad signal
22 | 860.13(1)(a) 3rd Qperate aircraft while under the
23 i nfl uence.
24| 893.13(2)(a) 2. 3rd Pur chase of cannabis.
25| 893.13(6) (a) 3rd Possessi on of cannabis (nore than
26 20 grans).
27 | 893.13(7) (a)10. 3rd Affix false or forged label to
28 package of controll ed substance.
29| 934.03(1) (a) 3rd I ntercepts, or procures any other
30 person to intercept, any wire or
31 oral conmmuni cation
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1 (g) LEVEL 7
2] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
3 injury.
4] 327.35(3)(c)2. 3rd Vessel BU resulting in serious
5 bodily injury.
6 | 402.319(2) 2nd M srepresentati on and negli gence
7 or intentional act resulting in
8 great bodily harm pernanent
9 di sfiguration, pernanent
10 disability, or death.
11 ] 409. 920(2) 3rd Medi cai d provider fraud
12 | 455.637(2) 3rd Practicing a health care
13 profession without a |license.
14 | 455.637(2) 2nd Practicing a health care
15 profession without a |license
16 which results in serious bodily
17 injury.
18 | 458. 327(1) 3rd Practicing nedicine without a
19 li cense.
20| 459.013(1) 3rd Practi ci ng osteopathic nedicine
21 wi thout a license.
22| 460.411(1) 3rd Practicing chiropractic nedicine
23 wi thout a license.
24 | 461.012(1) 3rd Practicing podiatric nedicine
25 wi thout a license.
26 | 462. 17 3rd Practicing naturopathy wthout a
27 li cense.
28 | 463.015(1) 3rd Practicing optonetry wthout a
29 li cense.
30 | 464.016(1) 3rd Practicing nursing wthout a
31 i cense
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Practici ng pharnacy w thout a

li cense.
Practicing dentistry or denta

hygi ene without a license.

Practicing mdw fery without a

li cense.
Delivering respiratory care

services without a |license.

Practicing as clinical |aboratory

personnel without a license.

Practici ng nedi cal physics

wi thout a |icense.

Di spensi ng hearing aids without a

li cense.

Convi ction of any violation of

ss. 494.001-494.0077 in which the
total noney and property
unl awf ul | y obt ai ned exceeded

$50, 000 and there were five or
nore victims.

Attenpted felony nurder of a
person by a person other than the
perpetrator or the perpetrator of
an attenpted felony.

Killing of a human being by the
act, procurenent, or cul pable
negl i gence of anot her

(mansl aught er) .
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071

072
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045( 1) (b)

048(4)

07(2) (d)

08(2) (a)

081(1)

082(1)

083(1)

07(4)
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2nd

2nd

2nd

2nd

3rd

1st

1st

1st

1st

1st

1st
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Killing of human being or viable
fetus by the operation of a notor
vehicle in a reckl ess manner
(vehi cul ar honi ci de).

Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

honi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravated battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Aggravat ed battery on code

i nspector.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).
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1| 790.16(1) 1st Di scharge of a machi ne gun under
2 speci fi ed circunstances.

3| 796. 03 2nd Procuring any person under 16

4 years for prostitution.

5] 800. 04(5)(c) 1. 2nd Lewd or | ascivious nol estation

6 victimless than 12 years of age;
7 of fender | ess than 18 years.

8 | 800. 04(5) (c) 2. 2nd Lewd or | ascivious nol estation
9 victim 12 years of age or ol der
10 but | ess than 16 years; offender

11 18 years or ol der
12 | 806. 01(2) 2nd Mal i ci ously damage structure by
13 fire or expl osive.
14 | 810.02(3) (a) 2nd Burgl ary of occupied dwelli ng;
15 unarned; no assault or battery.
16 | 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
17 unarned; no assault or battery.
18 | 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
19 unarned; no assault or battery.
20| 812.014(2)(a) 1st Property stol en, val ued at
21 $100, 000 or nore; property stolen
22 whi |l e causing ot her property
23 danmage; 1st degree grand theft.
24| 812.019(2) 1st Stol en property; initiates,
25 organi zes, plans, etc., the theft
26 of property and traffics in
27 stol en property.
28 | 812.131(2)(a) 2nd Robbery by sudden snat chi ng.
29| 812.133(2)(b) 1st Carjacking; no firearm deadly
30 weapon, or other weapon.
31
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1| 825.102(3)(b) 2nd Negl ecting an elderly person or
2 di sabl ed adult causi ng great
3 bodily harm disability, or
4 di sfi gurenent.
5] 825.1025(2) 2nd Lewd or | ascivious battery upon
6 an el derly person or disabled
7 adul t .
8 | 825.103(2)(b) 2nd Expl oiting an elderly person or
9 di sabl ed adult and property is
10 val ued at $20, 000 or nore, but
11 | ess than $100, 000.
12 ] 827.03(3) (b) 2nd Negl ect of a child causing great
13 bodily harm disability, or
14 di sfi gurenent.
15| 827.04(3) 3rd | npregnation of a child under 16
16 years of age by person 21 years
17 of age or ol der.
18 | 837.05(2) 3rd Gving fal se informati on about
19 al l eged capital felony to a | aw
20 enforcenent officer
21| 872.06 2nd Abuse of a dead human body.
221 893.13(1)(c) 1. 1st Sell, manufacture, or deliver
23 cocai ne (or other drug prohibited
24 under s. 893.03(1)(a), (1)(b),
25 (1)(d), (2)(a), or (2)(b)) within
26 1,000 feet of a child care
27 facility or school
28
29
30
31
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Sell, manufacture, or deliver
cocai ne or other drug prohibited
under s. 893.03(1)(a), (1)(b),

(1) (d), (2)(a), or (2)(b), within
1,000 feet of property used for
religious services or a specified
busi ness site.

Del i ver to mnor cocaine (or
other s. 893.03(1)(a), (1)(h),
(1) (d), (2)(a), or (2)(b) drugs).
Trafficking in cannabis, nore
than 50 | bs., less than 2,000

| bs.

Trafficking in cocaine, nore than
28 grans, |ess than 200 grans.

Trafficking in illegal drugs,
nore than 4 grans, |ess than 14
grans.

Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.
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1] 893.135

2 (1) (g1l a. 1st Trafficking in flunitrazepam 4

3 grans or nore, less than 14

4 grans.

5 Section 48. Subsection (1) of section 458.327, Florida
6 | Statutes, reads:

7 458. 327 Penalty for violations.--

8 (1) Each of the followi ng acts constitutes a fel ony of
9| the third degree, punishable as provided in s. 775.082, s.

10| 775.083, or s. 775.084:

11 (a) The practice of nedicine or an attenpt to practice
12 | nedicine without a license to practice in Florida.

13 (b) The use or attenpted use of a license which is

14 | suspended or revoked to practice nedicine.

15 (c) Attenpting to obtain or obtaining a license to

16 | practice nedicine by knowi ng nisrepresentation

17 (d) Attenpting to obtain or obtaining a position as a
18 | nedi cal practitioner or nedical resident in a clinic or

19 | hospital through knowi ng nmi srepresentati on of education
20 | training, or experience.
21 Section 49. Subsection (1) of section 459.013, Florida
22 | Statutes, reads:
23 459. 013 Penalty for violations.--
24 (1) Each of the followi ng acts constitutes a fel ony of
25| the third degree, punishable as provided in s. 775.082, s.
26 | 775.083, or s. 775.084:
27 (a) The practice of osteopathic nedicine, or an
28 | attenpt to practice osteopathic nedicine, without an active
29 | license or certificate issued pursuant to this chapter
30 (b) The practice of osteopathic nedicine by a person
31| holding alinmted |icense, osteopathic faculty certificate, or
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1| other certificate issued under this chapter beyond the scope

2| of practice authorized for such Iicensee or certificatehol der
3 (c) Attenpting to obtain or obtaining a license to

4 | practice osteopathic nedicine by knowi ng m srepresentation

5 (d) Attenpting to obtain or obtaining a position as an
6 | osteopathic nmedical practitioner or osteopathic nedica

7| resident in a clinic or hospital through know ng

8 | m srepresentation of education, training, or experience.

9 Section 50. Subsection (1) of section 460.411, Florida
10 | Statutes, reads:

11 460.411 Violations and penalties.--

12 (1) Each of the followi ng acts constitutes a violation
13| of this chapter and is a felony of the third degree,

14 | puni shable as provided in s. 775.082, s. 775.083, or s.

15| 775. 084:

16 (a) Practicing or attenpting to practice chiropractic
17 | medi ci ne without an active license or with a |icense

18 | fraudul ently obt ai ned.

19 (b) Using or attenpting to use a license to practice
20 | chiropractic nedicine which has been suspended or revoked.
21 Section 51. Subsection (1) of section 461.012, Florida
22 | Statutes, reads:
23 461.012 Violations and penalties.--
24 (1) Each of the followi ng acts constitutes a violation
25| of this chapter and is a felony of the third degree,
26 | puni shabl e as provided in s. 775.082, s. 775.083, or s.
27 | 775. 084:
28 (a) Practicing or attenpting to practice podiatric
29 | nedicine without an active license or with a license
30 | fraudul ently obtai ned.
31
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(b) Advertising podiatric services without an active
|icense obtained pursuant to this chapter or with a |license
fraudul ently obt ai ned.

(c) Using or attenpting to use a license to practice
podi atric nedi ci ne whi ch has been suspended or revoked.

Section 52. Section 462.17, Florida Statutes, reads:

462.17 Penalty for offenses relating to
nat ur opat hy. - - Any person who shal |

(1) Sell, fraudulently obtain, or furnish any
nat uropat hic di ploma, l|icense, record, or registration or aid
or abet in the sane;

(2) Practice naturopathy under the cover of any
di pl oma, license, record, or registration illegally or
fraudul ently obtained or secured or issued unlawfully or upon
fraudul ent representations;

(3) Advertise to practice naturopathy under a nane
ot her than her or his own or under an assuned nane;

(4) Falsely inpersonate another practitioner of a like
or different nane;

(5) Practice or advertise to practice naturopathy or
use in connection with her or his nane any designation tending
to inmply or to designate the person as a practitioner of
nat ur opat hy wi thout then being lawfully |licensed and
authorized to practice naturopathy in this state; or

(6) Practice naturopathy during the tine her or his
license is suspended or revoked

shall be guilty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 53. Subsection (1) of section 463.015, Florida
St at ut es, reads:
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1 463.015 Violations and penalties.--

2 (1) Each of the followi ng acts constitutes a fel ony of
3| the third degree, punishable as provided in s. 775.082, s.

4| 775.083, or s. 775.084:

5 (a) Practicing or attenpting to practice optonetry

6 | without a valid active |license issued pursuant to this

7 | chapter.

8 (b) Attenpting to obtain or obtaining a license to

9| practice optonetry by fraudul ent m srepresentation

10 (c) Using or attenpting to use a license to practice
11 | optonetry whi ch has been suspended or revoked.

12 Section 54. Subsection (1) of section 464.016, Florida
13 | Statutes, reads:

14 464.016 Violations and penalties.--

15 (1) Each of the followi ng acts constitutes a fel ony of
16 | the third degree, punishable as provided in s. 775.082, s.

17| 775.083, or s. 775.084:

18 (a) Practicing advanced or specialized, professiona
19 | or practical nursing, as defined in this chapter, unless
20| holding an active license or certificate to do so.
21 (b) Using or attenpting to use a license or
22 | certificate which has been suspended or revoked.
23 (c) Knowi ngly enploying unlicensed persons in the
24 | practice of nursing.
25 (d) Cbtaining or attenpting to obtain a |icense or
26 | certificate under this chapter by msleading statenents or
27 | knowi ng ni srepresentation
28 Section 55. Subsection (2) of section 465.015, Florida
29 | Statutes, reads:
30 465.015 Violations and penalties.--
31 (2) It is unlawful for any person
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1 (a) To nmke a false or fraudulent statenent, either

2| for herself or hinself or for another person, in any

3| application, affidavit, or statenment presented to the board or
4] in any proceeding before the board.

5 (b) To fill, conpound, or dispense prescriptions or to
6 | di spense nedicinal drugs if such person does not hold an

7| active license as a pharnmacist in this state, is not

8| registered as an intern in this state, or is an intern not

9 | acting under the direct and i medi ate personal supervision of
10| a |icensed pharnaci st.

11 (c) To sell or dispense drugs as defined in s.

12 | 465.003(8) without first being furnished with a prescription
13 (d) To sell sanples or conplinmentary packages of drug
14 | products.

15 Section 56. Subsection (1) of section 466.026, Florida
16 | Statutes, reads:

17 466. 026 Prohibitions; penalties.--

18 (1) Each of the followi ng acts constitutes a fel ony of
19| the third degree, punishable as provided in s. 775.082, s.
20 | 775.083, or s. 775.084:
21 (a) Practicing dentistry or dental hygi ene unless the
22 | person has an appropriate, active license issued by the
23 | departnent pursuant to this chapter
24 (b) Using or attenpting to use a license issued
25 | pursuant to this chapter which |icense has been suspended or
26 | revoked.
27 (c) Knowi ngly enploying any person to performduties
28 | outside the scope all owed such person under this chapter or
29 | the rules of the board.
30 (d) Gving false or forged evidence to the departnent
31| or board for the purpose of obtaining a license.
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1 (e) Selling or offering to sell a diplom conferring a
2| degree froma dental college or dental hygi ene school or
3| college, or a license issued pursuant to this chapter, or
4 | procuring such diploma or license with intent that it shall be
5| used as evidence of that which the docunent stands for, by a
6 | person other than the one upon whomit was conferred or to
7 | whomit was granted.
8 Section 57. Section 467.201, Florida Statutes, reads:
9 467.201 Violations and penalties.--Each of the
10| followi ng acts constitutes a felony of the third degree,
11 | puni shable as provided in s. 775.082, s. 775.083, or s.
12 | 775. 084:
13 (1) Practicing mdw fery, unless holding an active
14 | license to do so.
15 (2) Using or attenpting to use a license which has
16 | been suspended or revoked.
17 (3) The willful practice of nmdw fery by a student
18 | midwife without a preceptor present, except in an energency.
19 (4) Knowingly allowing a student mdwife to practice
20| midwifery without a preceptor present, except in an energency.
21 (5) Cbtaining or attenpting to obtain a |icense under
22 | this chapter through bribery or fraudul ent nisrepresentation
23 (6) Using the nanme or title "mdwife" or "licensed
24 | midwi fe" or any other nane or title which inplies that a
25| person is licensed to practice mdw fery, unless such person
26 | is duly licensed as provided in this chapter
27 (7) Knowingly concealing information relating to the
28 | enforcenent of this chapter or rul es adopted pursuant thereto.
29 Section 58. Section 468.366, Florida Statutes, reads
30 468. 366 Penalties for violations.--
31
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(1) It is a violation of law for any person, including
any firm association, or corporation, to:

(a) Sell or fraudulently obtain, attenpt to obtain, or
furnish to any person a diplom, license, or record, or aid or
abet in the sale, procurenent, or attenpted procurenent
t her eof .

(b) Deliver respiratory care services, as defined by
this part or by rule of the board, under cover of any dipl ong,
license, or record that was illegally or fraudul ently obtained
or signed or issued unlawfully or under fraudul ent
representation.

(c) Deliver respiratory care services, as defined by
this part or by rule of the board, unless such person is duly
licensed to do so under the provisions of this part or unless
such person is exenpted pursuant to s. 468. 368.

(d) Use, in connection with his or her nane, any
designation tending to inply that he or she is a respiratory
care practitioner or a respiratory therapist, duly |icensed
under the provisions of this part, unless he or she is so
i censed.

(e) Advertise an educational programas neeting the
requirements of this part, or conduct an educational program
for the preparation of respiratory care practitioners or
respiratory therapists, unless such program has been approved
by the board.

(f) Knowingly enploy unlicensed persons in the
delivery of respiratory care services, unless exenpted by this
part.

(g) Knowingly conceal information relative to any
violation of this part.
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1 (2) Any violation of this sectionis a felony of the
2| third degree, punishable as provided in s. 775.082, s.

3| 775.083, or s. 775.084.

4 Section 59. Subsection (1) of section 483.828, Florida
5| Statutes, reads:

6 483.828 Penalties for violations.--

7 (1) Each of the followi ng acts constitutes a fel ony of
8| the third degree, punishable as provided in s. 775.082, s.

9| 775.083, or s. 775.084:

10 (a) Practicing as clinical |aboratory personne

11 | without an active |icense.

12 (b) Using or attenpting to use a license to practice
13| as clinical |aboratory personnel which is suspended or

14 | revoked.

15 (c) Attenpting to obtain or obtaining a license to

16 | practice as clinical |aboratory personnel by know ng

17 | mi srepresentation

18 Section 60. Subsection (9) of section 483.901, Florida
19 | Statutes, reads:
20 483.901 Medical physicists; definitions; |icensure.--
21 (9) PENALTY FOR VIOLATIONS.--1t is a felony of the
22 | third degree, punishable as provided in s. 775.082, s.
23| 775.083, or s. 775.084, to:
24 (a) Practice or attenpt to practice nedical physics or
25| hold oneself out to be a |licensed nedical physicist wthout
26 | hol ding an active |icense.
27 (b) Practice or attenpt to practice nedical physics
28 | under a name ot her than one's own.
29 (c) Use or attenpt to use a revoked or suspended
30| license or the |icense of another
31 Section 61. Section 484.053, Florida Statutes, reads:
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484.053 Prohibitions; penalties.--

(1) A person nay not:

(a) Practice dispensing hearing aids unless the person
is a licensed hearing aid specialist;

(b) Use the nane or title "hearing aid specialist”
when the person has not been |icensed under this part;

(c) Present as her or his own the |icense of another

(d) Gve false, inconplete, or forged evidence to the
board or a nenber thereof for the purposes of obtaining a
| i cense;

(e) Use or attenpt to use a hearing aid specialist
license that is delinquent or has been suspended, revoked, or
pl aced on inactive status;

(f) Knowingly enploy unlicensed persons in the
practice of dispensing hearing aids; or

(g) Knowingly conceal information relative to
violations of this part.

(2) Any person who violates any of the provisions of
this sectionis guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(3) If a person licensed under this part allows the
sale of a hearing aid by an unlicensed person not registered
as a trainee or fails to conply with the requirenents of s.
484.0445(2) relating to supervision of trainees, the board
shal |, upon determination of that violation, order the ful
refund of noneys paid by the purchaser upon return of the
hearing aid to the seller's place of business.

Section 62. Subsection (1) of section 457.102, Florida
Statutes, is anended to read:

457.102 Definitions.--As used in this chapter
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1 (1) "Acupuncture" neans a formof prinmary health care,

2 | based on traditional Chinese nedical concepts and nodern

3| oriental nedical techniques, that enploys acupuncture

4 | diagnosis and treatnent, as well as adjunctive therapies and

5| di agnhostic techniques, for the pronotion, nmintenance, and

6| restoration of health and the prevention of disease.

7 | Acupuncture shall include, but not be linited to, the

8 | insertion of acupuncture needles and the application of

9 | noxi bustion to specific areas of the human body and the use of

10 | el ectroacupuncture, Q Gong, oriental nmssage, herbal therapy,

11 | dietary guidelines, and other adjunctive therapies, as defined

12 | by board rule.

13 Section 63. Section 457.105, Florida Statutes, is

14 | anended to read:

15 457.105 Licensure qualifications and fees.--

16 (1) It is unlawful for any person to practice

17 | acupuncture in this state unless such person has been |icensed

18 | by the board, is in a board-approved course of study, or is

19 | ot herwi se exenpted by this chapter

20 (2) A person nay becone |licensed to practice

21 | acupuncture if the person applies to the departnent and:

22 (a) Is 21 18 years of age or older, has good nora

23 | character, and has the ability to comunicate in English

24 | which is denonstrated by having passed the national witten

25| exam nation in English or, if such exam nation was passed in a

26 | foreign | anguage, by al so having passed a nationally

27 | recogni zed English proficiency exam nation

28 (b) Has conpleted 60 college credits from an

29 | accredited postsecondary institution as a prerequisite to

30| enrollment in an authorized 3-year course of study in

31 | acupuncture and oriental nedicine, and has conpleted a 3-year
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course of study in acupuncture and oriental nedicine, and
effective July 31, 2001, a 4-year course of study in
acupuncture and oriental nedicine, which neets standards
establi shed by the board by rule, which standards include, but
are not limted to, successful conpletion of academni c courses
in western anatony, western physiol ogy, western pathol ogy,
west ern bi onedi cal terminology, first aid, and cardi opul nmonary
resuscitation (CPR). However, any person who enrolled in an
aut hori zed course of study in acupuncture before August 1
1997, nust have conpleted only a 2-year course of study which
neets standards established by the board by rule, which
standards nust include, but are not limted to, successfu
conpl eti on of academic courses in western anatony, western
physi ol ogy, and western pat hol ogy;

(c) Has successfully conpleted a board-approved
national certification process, is actively licensed in a
state that has exanination requirenents that are substantially
equi val ent to or nore stringent than those of this state, or
passes an exami nation adm nistered by the departnent, which
exam nation tests the applicant's conpetency and know edge of
the practice of acupuncture and oriental nedicine. At the

request of any applicant, oriental nonenclature for the points
shall be used in the exami nation. The exam nation shal

include a practical exam nation of the know edge and skills
required to practice nodern and traditional acupuncture and

ori ental nedicine, covering diagnostic and treatnent

t echni ques and procedures; and

(d) Pays the required fees set by the board by rule
not to exceed the foll owi ng anobunts:

1. Exanination fee: $500 plus the actual per applicant
cost to the departnent for purchase of the witten and
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practical portions of the exani nation froma nationa
organi zati on approved by the board.

2. Application fee: $300.

3. Reexam nation fee: $500 plus the actual per
applicant cost to the departnent for purchase of the witten
and practical portions of the exami nation froma national
organi zati on approved by the board.

4. Initial biennial licensure fee: $400, if |licensed
in the first half of the biennium and $200, if licensed in
t he second half of the biennium

Section 64. Subsection (1) of section 457.107, Florida
Statutes, is anended to read:

457.107 Renewal of |icenses; continuing education. --

(1) The departnent shall renew a |license upon receipt
of the renewal application and the fee set by the board by
rule, not to exceed$500%$766.

Section 65. Section 483.824, Florida Statutes, is
amended to read:

483.824 (Qualifications of clinical |aboratory
director.--A clinical l|aboratory director nust have 4 years of
clinical |aboratory experience with 2 years of experience in
the specialty to be directed or be nationally board certified
in the specialty to be directed, and nust neet one of the
foll owi ng requirenents:

(1) Be a physician |licensed under chapter 458 or
chapt er 459;

(2) Hold an earned doctoral degree in a chenical
physi cal, or biological science froma regionally accredited
institution and maintain national certification requirenents

equal to those required by the federal Health Care Fi nancing
Adm ni strati on benattenatty—certified; or
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(3) For the subspecialty of oral pathology, be a
physician |icensed under chapter 458 or chapter 459 or a
dentist |icensed under chapter 466.

Section 66. February 6th of each year is designated

Florida Al zhei nmer's D sease Day.

Section 67. Subsection (11) of section 641.51, Florida
Statutes, is created to read

641.51 Quality assurance program second nedica
opi ni on requirenent. --

(11) If a contracted prinmary care physician, |licensed

under Chapter 458 or Chapter 459, and the organi zation

determ ne that a subscriber requires exam nation by a |licensed

opht hal nol ogi st for nedically necessary, contractually covered

services, then the organi zation shall authorize the contracted

primary care physician to send the subscriber to a contracted

| i censed opht hal nol ogi st.

Section 68. This act shall not be construed to

prohi bit anyone from seeking nedical infornmation on the

Internet fromany site.

Section 69. Effective upon this act beconing a | aw

(1) Any funds appropriated in Conmittee Substitute for
House Bill 2339, enacted in the 2000 Regul ar Session of the
Legi sl ature, for the purpose of a review of current nandated

heal t h coverages shall revert to the fund from which

appropriated, and such revi ew may not be conduct ed.

(2) Notwithstanding any provision to the contrary

contained in Commttee Substitute for House Bill 2339, enacted

in the 2000 Regul ar Session of the Legislature, the

establ i shenment of a specialty hospital offering a range of

nedi cal services restricted to a defined age or gender group

of the population or a restricted range of services
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appropriate to the diagnosis, care, and treatnent of patients

with specific categories of nedical illnesses or disorders,

t hrough the transfer of beds and services froman existing

hospital in the sane county, is not exenpt fromthe provisions
of section 408.036(1), Florida Statutes.
Section 70. Paragraph (n) of subsection (3), paragraph

(c) of subsection (5), and paragraphs (b) and (d) of
subsection (6) of section 627.6699, Florida Statutes, are
amended to read:
627.6699 Enpl oyee Health Care Access Act.--
(3) DEFINITIONS.--As used in this section, the term
(n) "Mdified community rating" neans a nethod used to
devel op carrier prem uns which spreads financial risk across a
| arge popul ation and all ows adjustnents for age, gender
fam |y conposition, tobacco usage, and geographic area as
det erm ned under paragraph (5)(j); clains experience, health

status, or duration of coverage as permtted under

subpar agraph (6)(b)5.; and adnministrative and acquisition

expenses as permtted under subparagraph (6)(b)6.
(5) AVAILABILITY OF COVERAGE. - -
(c) Every snmall enployer carrier nust, as a condition

of transacting business in this state:

1. Beginning July 1, 2000, Jantvary—1+—31994-of fer and

i ssue all small enployer health benefit plans on a

guar ant eed-i ssue basis to every eligible small enployer, with
2 3 to 50 eligible enployees, that elects to be covered under
such plan, agrees to nmake the required prem um paynents, and
satisfies the other provisions of the plan. A rider for
additional or increased benefits may be nmedically underwitten
and may only be added to the standard health benefit plan
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The increased rate charged for the additional or increased
benefit nust be rated in accordance with this section

2. Beginning July 1, 2000, and until July 31, 2001
of fer and issue basic and standard small enpl oyer health

benefit plans on a guaranteed-issue basis to every eligible

smal | enpl oyer which is eligible for guaranteed renewal, has

|l ess than two eligible enployees, is not forned primarily for

t he purpose of buying health insurance, elects to be covered

under such plan, agrees to nake the required pren um paynents,

and satisfies the other provisions of the plan. A rider for

additional or increased benefits may be nedically underwitten

and may be added only to the standard benefit plan. The

increased rate charged for the additional or increased benefit

nmust be rated in accordance with this section. For purposes of

t hi s subparagraph, a person, his or her spouse, and his or her

dependent children shall constitute a single eligible enpl oyee

if that person and spouse are enpl oyed by the sane snal

enpl oyer and either one has a normal work week of less than 25

hour s.

3.2- Beginning August 1, 2001 Apri+—35—1994, offer

and i ssue basic and standard snall enployer health benefit

pl ans on a guarant eed-issue basis, during a 31-day open

enrol | rent period of August 1 through August 31 of each year

to every eligible small enployer, with | ess than ene—e+ two
eligi bl e enpl oyees, which small enployer is not forned

primarily for the purpose of buying health i nsurance and which

el ects to be covered under such plan, agrees to naeke the
required prem um paynents, and satisfies the other provisions
of the plan. Coverage provi ded under this subparagraph shal

begin on Cctober 1 of the sane year as the date of enroll nent,

unl ess the snall enployer carrier and the snmall enpl oyer agree
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1|to adifferent date.A rider for additional or increased

2| benefits may be nedically underwitten and nmay only be added

3| to the standard health benefit plan. The increased rate

4 | charged for the additional or increased benefit nust be rated

5] in accordance with this section. For purposes of this

6 | subpar agraph, a person, his or her spouse, and his or her

7 | dependent children constitute a single eligible enployee if

8 | that person and spouse are enpl oyed by the sane small enpl oyer

9| and either that person or his or her spouse has a nornmal work

10 | week of less than 25 hours.

11 4. 3—- ofer—to—ehgibte—smaHH—enptoyers—thestandard

12 | ant—baste—heatth—benret+t—ptans— Thi s paragraph subparagraph

13| does not linmit a carrier's ability to offer other health

14 | benefit plans to small enployers if the standard and basic

15| health benefit plans are offered and rejected.

16 (6) RESTRI CTI ONS RELATI NG TO PREM UM RATES. - -

17 (b) For all small enployer health benefit plans that

18 | are subject to this section and are issued by small enpl oyer

19 | carriers on or after January 1, 1994, premiumrates for health

20 | benefit plans subject to this section are subject to the

21| follow ng

22 1. Small enployer carriers nmust use a nodified

23 | community rating nethodol ogy in which the premiumfor each

24 | small enpl oyer nust be determ ned solely on the basis of the

25| eligible enployee's and eligi bl e dependent's gender, age,

26 | fam|ly conposition, tobacco use, or geographic area as

27 | determ ned under paragraph (5)(j) and in which the pren um may

28 | be adjusted as pernitted by subparagraphs 5. and 6.

29 2. Rating factors related to age, gender, fanily

30 | conposition, tobacco use, or geographic |location my be

31 | devel oped by each carrier to reflect the carrier's experience.
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The factors used by carriers are subject to departnment review
and approval .

3. Small enployer carriers may not nodify the rate for
a small enployer for 12 nonths fromthe initial issue date or
renewal date, unless the conposition of the group changes or
benefits are changed. However, a smmll enpl oyer carrier nay

nodify the rate one tine prior to 12 nonths after the initial

i ssue date for a snmall enployer who enrolls under a previously

i ssued group policy that has a conmon anniversary date for al

enpl oyers covered under the policy if:

a. The carrier discloses to the enployer in a clear

and conspi cuous nanner the date of the first renewal and the

fact that the premiumnay increase on or after that date.

b. The insurer denpbnstrates to the departnent that

efficiencies in admnistration are achi eved and reflected in

the rates charged to small enpl oyers covered under the policy.

4. A carrier may issue a group health insurance policy

to a small enployer health alliance or other group association

with rates that reflect a premumcredit for expense savings

attributable to adninistrative activities being perforned by

the alliance or group association if such expense savings are

specifically docunmented in the insurer's rate filing and are

approved by the departnent. Any such credit nay not be based

on different norbidity assunptions or on any other factor

related to the health status or clains experience of any

person covered under the policy. Nothing in this subparagraph

exenpts an alliance or group association fromlicensure for

any activities that require |icensure under the |nsurance

Code. A carrier issuing a group health insurance policy to a

smal | - enpl oyer health alliance or other group association

shall allow any properly licensed and appoi nted agent of that
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carrier to market and sell the small-enployer health alliance

or other group association policy. Such agent shall be paid

the usual and customary comm ssion paid to any agent selling

t he policy.

A n A

A,

5. Any adjustnents in rates for clains experience,

health status, or duration of coverage may not be charged to

i ndi vi dual enpl oyees or dependents. For a small enployer's

policy, such adjustnents nmay not result in a rate for the

smal | enpl oyer which deviates nore than 15 percent fromthe

carrier's approved rate. Any such adjustnment nust be applied

unifornly to the rates charged for all enpl oyees and

dependents of the small enployer. A snmall enployer carrier may

nmake an adjustnent to a snmall enployer's renewal prenm um not

to exceed 10 percent annually, due to the clains experience,

health status, or duration of coverage of the enpl oyees or

dependents of the small enployer. Semi annually small group

carriers shall report information on forns adopted by rule by

the departnent to enable the departnent to nonitor the

rel ati onshi p of aggregate adjusted preniuns actually charged

policyhol ders by each carrier to the prem uns that woul d have

been charged by application of the carrier's approved nodified

community rates. |If the aggregate resulting fromthe

application of such adjustnent exceeds the prem umthat woul d

have been charged by application of the approved nodified

community rate by 5 percent for the current reporting period,

the carrier shall linmt the application of such adjustnents

only to mnus adjustnents begi nning not nore than 60 days

after the report is sent to the departnent. For any subsequent

reporting period, if the total aggregate adjusted prem um
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actually charged does not exceed the prem umthat woul d have

been charged by application of the approved nodified comunity

rate by 5 percent, the carrier nmay apply both plus and m nus

adj ustnments. A snall enployer carrier may provide a credit to

a snmall enployer's prem um based on administrative and

acqui siti on expense differences resulting fromthe size of the

group. Group size adninistrative and acquisition expense

factors may be devel oped by each carrier to reflect the

carrier's experience and are subject to departnment revi ew and

approval .
6. A small enployer carrier rating nethodol ogy nmay

i nclude separate rating categories for one dependent child,

for two dependent children, and for three or nore dependent

children for famly coverage of enpl oyees having a spouse and

dependent children or enpl oyees havi ng dependent children

only. A small enployer carrier may have fewer, but not

greater, nunbers of categories for dependent children than

t hose specified in this subparagraph

7. Small enployer carriers may not use a conposite

rating nethodology to rate a small enployer with fewer than 10

enpl oyees. For the purposes of this subparagraph, a "conposite

rati ng nmet hodol ogy" neans a rating net hodol ogy that averages

the inpact of the rating factors for age and gender in the

prem uns charged to all of the enployees of a small enpl oyer.
(d) Notwithstanding s. 627.401(2), this section and

Ss. 627.410 and 627.411 apply to any health benefit plan

provided by a small enployer carrier that is an insurer, and

this section and s. 641.31 apply to any health benefit

provided by a snmall enployer carrier that is a health

nai nt enance organi zation that provides coverage to one or nore

enpl oyees of a snall enployer regardl ess of where the policy,
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1| certificate, or contract is issued or delivered, if the health

2 | benefit plan covers enpl oyees or their covered dependents who

3| are residents of this state.

4 Section 71. Section 641.201, Florida Statutes, is

5| anended to read:

6 641.201 Applicability of other |aws.--Except as

7| provided in this part, health nmai ntenance organi zati ons shal

8 | be governed by the provisions of this part and part |1l of

9] this chapter and shall be exenpt fromall other provisions of

10| the Florida Insurance Code except those provisions of the

11| Florida Insurance Code that are explicitly made applicable to

12 | heal th nmmi nt enance organi zati ons.

13 Section 72. Section 641.234, Florida Statutes, is

14 | anended to read:

15 641. 234 Administrative, provider, and nanagenent

16 | contracts. --

17 (1) The departnent may require a health nai ntenance

18 | organi zation to submt any contract for admnistrative

19 | services, contract with a provider other than an individua

20 | physician, contract for nmanagenent services, and contract with

21| an affiliated entity to the departnent.

22 (2) After review of a contract the departnent may

23 | order the health nmai ntenance organi zation to cancel the

24 | contract in accordance with the terns of the contract and

25| applicable law if it determ nes:

26 (a) That the fees to be paid by the health maintenance

27 | organi zation under the contract are so unreasonably high as

28 | conpared with sinilar contracts entered into by the health

29 | mai nt enance organi zation or as conpared with simlar contracts

30| entered into by other health nmai ntenance organi zations in

31| sinmilar circunmstances that the contract is detrimental to the
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1| subscribers, stockhol ders, investors, or creditors of the
2 | heal th mai nt enance organi zati on; or-—
3 (b) That the contract is with an entity that is not
4] licensed under state statutes, if such license is required, or
5]is not in good standing with the applicable regul atory agency.
6 (3) Al contracts for administrative services,
7 | managenent services, provider services other than individua
8 | physician contracts, and with affiliated entities entered into
9| or renewed by a heal th mai ntenance organi zation on or after
10| Cctober 1, 1988, shall contain a provision that the contract
11 | shall be cancel ed upon issuance of an order by the departnent
12 | pursuant to this section
13 Section 73. Subsection (2) of section 641.27, Florida
14 | Statutes, is anended to read:
15 641. 27 Exami nation by the departnent.--
16 (2) The departnent may contract, at reasonable fees
17 | for work perfornmed, with qualified, inpartial outside sources
18| to performaudits or exam nations or portions thereof
19 | pertaining to the qualification of an entity for issuance of a
20| certificate of authority or to determ ne continued conpliance
21 | with the requirenents of this part, in which case the paynent
22 | nust be nade, directly to the contracted exami ner by the
23 | heal th mai nt enance organi zati on exani ned, in accordance with
24 | the rates and terns agreed to by the departnent and the
25 | exam ner. Any contracted assistance shall be under the direct
26 | supervision of the departnment. The results of any contracted
27 | assi stance shall be subject to the review of, and approval,
28 | di sapproval, or nodification by, the departnent.
29 Section 74. Section 641.226, Florida Statutes, is
30| created to read:
31
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1 641.226 Application of federal solvency requirenents
2| to provider-sponsored organi zati ons. --The sol vency
3| requirenents of sections 1855 and 1856 of the Bal anced Budget
4| Act of 1997 and rul es adopted by the Secretary of the United
5| States Departnent of Health and Hunan Services apply to a
6 | heal th nmmi nt enance organi zation that is a provider-sponsored
7 | organi zation rather than the solvency requirenents of this
8| part. However, if the provider-sponsored organi zati on does not
9| neet the solvency requirenents of this part, the organi zation
10)is limted to the i ssuance of Medi care+Choice plans to
11| eligible individuals. For the purposes of this section, the
12 | ternms "Medi care+Choi ce plans," "provider-sponsored
13 | organi zations," and "sol vency requirenents" have the sane
14 | neaning as defined in the federal act and federal rules and
15 | regul ati ons.
16 Section 75. Section 641.39, Florida Statutes, is
17 | created to read:
18 641.39 Soliciting or accepting new or renewal health
19 | nai nt enance contracts by insolvent or inpaired health
20 | nmai nt enance organi zati on prohi bited; penalty.--
21 (1) \Whether or not delinquency proceedings as to a
22 | heal th mai ntenance organi zati on have been or are to be
23| initiated, a director or officer of a health maintenance
24 | organi zation, except with the witten perm ssion of the
25 | Departnent of |nsurance, nmay not authorize or permt the
26 | heal th mai ntenance organi zation to solicit or accept new or
27 | renewal health mai ntenance contracts or provider contracts in
28 | this state after the director or officer knew, or reasonably
29 | shoul d have known, that the heal th nai nt enance organi zation
30| was insolvent or inpaired. As used in this section, the term
31
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1['inpaired" neans that the health mai nt enance organi zati on does

2| not neet the requirenents of s. 641.225.

3 (2) Any director or officer who violates this section

4]1is guilty of a felony of the third degree, punishable as

5| provided in s. 775.082, s. 775.083, or s. 775.084.

6 Section 76. Section 641.2011, Florida Statutes, is

7| created to read

8 641. 2011 Insurance hol di ng conpani es.--Part |V of

9| chapter 628 applies to health nmi ntenance organi zati ons

10| licensed under part | of chapter 641.

11 Section 77. Notwi thstandi ng any ot her provision of

12 | law, the sum of $200,000 is appropriated fromthe |Insurance

13 | Conmissioner's Regulatory Trust Fund to the Ofice of

14 | Legi sl ative Services for the purpose of inplenenting the

15 ] legislative intent expressed in s. 624.215(1), Florida

16 | Statutes, for a systematic review of proposed nandated health

17 | coverages. The revi ew nmust be conducted by certified actuaries

18 | and other appropriate professionals and shall consist of an

19 | assessnent of the inpact, including, but not limted to, the

20| costs and benefits, of nmandated health coverages using the

21| guidelines provided in s. 624.215(2), Florida Statutes. This

22 | assessnent shall establish the aggregate cost of proposed

23 | mandat ed health coverages. THe term "nandated health

24 | coverages" as used herein does not include health care

25 | providers.

26 Section 78. Subsection (4) of section 212.055, Florida

27 | Statutes, is anended to read:

28 212.055 Discretionary sal es surtaxes; |egislative

29 | intent; authorization and use of proceeds.--It is the

30| legislative intent that any authorization for inposition of a

31| discretionary sales surtax shall be published in the Florida
146
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Statutes as a subsection of this section, irrespective of the
duration of the levy. Each enactnent shall specify the types
of counties authorized to levy; the rate or rates which may be
i nposed; the maximumlength of tine the surtax may be i nposed,
if any; the procedure which nust be followed to secure voter
approval, if required; the purpose for which the proceeds may
be expended; and such other requirenents as the Legislature
may provide. Taxable transactions and adm nistrative
procedures shall be as provided in s. 212.054.

(4) | NDI GENT CARE AND TRAUMA CENTER SURTAX. - -

(a) The governing body in each county the governnent

of which is not consolidated with that of one or nore

nmuni ci palities, which has a popul ation of at |east 800, 000
residents and is not authorized to | evy a surtax under
subsection (5) or subsection (6), may |levy, pursuant to an
ordi nance either approved by an extraordi nary vote of the
governi ng body or conditioned to take effect only upon
approval by a majority vote of the electors of the county
voting in a referendum a discretionary sales surtax at a rate
that nay not exceed 0.5 percent.

(b) If the ordinance is conditioned on a referendum a
statenent that includes a brief and general description of the
purposes to be funded by the surtax and that conforms to the
requi rements of s. 101.161 shall be placed on the ballot by
t he governing body of the county. The follow ng questions
shal | be placed on the ballot:

FOR THE. . . .CENTS TAX
AGAI NST THE. . . .CENTS TAX
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(c) The ordi nance adopted by the governi ng body
providing for the inposition of the surtax shall set forth a
plan for providing health care services to qualified
residents, as defined in paragraph (d). Such plan and
subsequent anmendnents to it shall fund a broad range of health
care services for both indigent persons and the nedically
poor, including, but not linmted to, primary care and
preventive care as well as hospital care. The plan nust al so

address the services to be provided by the Level | traum

center.It shall enphasize a continuity of care in the nost
cost-effective setting, taking into consideration both a high
gual ity of care and geographic access. Wiere consistent with
t hese objectives, it shall include, without limtation

servi ces rendered by physicians, clinics, comunity hospitals,
nmental health centers, and alternative delivery sites, as well
as at | east one regional referral hospital where appropriate.
It shall provide that agreenents negoti ated between the county
and providers, including hospitals with a Level | traum

center,will include reinbursenent nethodol ogi es that take
into account the cost of services rendered to eligible
patients, recognize hospitals that render a disproportionate
share of indigent care, provide other incentives to pronote
the delivery of charity care, pronote the advancenent of

technol ogy in nedical services, recogni ze the | evel of

responsi veness to nedical needs in trauna cases, and require

cost containnent including, but not limted to, case
managenent. It nust al so provide that any hospitals that are
owned and operated by governnent entities on May 21, 1991
nmust, as a condition of receiving funds under this subsection
afford public access equal to that provided under s. 286.011
as to neetings of the governing board, the subject of which is
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budgeting resources for the rendition of charity care as that
termis defined in the Florida Hospital Uniform Reporting
System (FHURS) manual referenced in s. 408.07. The plan shal
al so include innovative health care prograns that provide
cost-effective alternatives to traditional methods of service
delivery and fundi ng.

(d) For the purpose of this subsection, the term
"qualified resident" neans residents of the authorizing county
who are:

1. Qualified as indigent persons as certified by the
aut hori zi ng county;

2. Certified by the authorizing county as neeting the
definition of the nedically poor, defined as persons having
i nsufficient incone, resources, and assets to provide the
needed nedi cal care without using resources required to neet
basi c needs for shelter, food, clothing, and persona
expenses; or not being eligible for any other state or federal
program or having nedical needs that are not covered by any
such program or having insufficient third-party insurance
coverage. |In all cases, the authorizing county is intended to
serve as the payor of |ast resort; or

3. Participating in innovative, cost-effective
prograns approved by the authorizing county.

(e) Moneys collected pursuant to this subsection
remain the property of the state and shall be distributed by
t he Departnent of Revenue on a regular and periodic basis to
the clerk of the circuit court as ex officio custodian of the
funds of the authorizing county. The clerk of the circuit
court shall:

1. Miintain the noneys in an indigent health care
trust fund;
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2. lnvest any funds held on deposit in the trust fund
pursuant to general |aw, and

3. Disburse the funds, including any interest earned,
to any provider of health care services, as provided in
par agraphs (c) and (d), upon directive fromthe authorizing
county. However, if a county has a popul ation of at |east

800, 000 residents and has levied the surtax authorized in this

subsection, notwi thstanding any directive fromthe authorizing

county, on Cctober 1 of each cal endar year, the clerk of the

court shall issue a check in the ampbunt of $6.5 million to a

hospital inits jurisdiction that has a Level | trauna center

or shall issue a check in the anount of $3.5 nillion to a

hospital inits jurisdiction that has a Level | trauna center

if that county enacts and inplenents a hospital lien lawin

accordance with chapter 98-499, Laws of Florida. The issuance

of the checks on Cctober 1 of each year is provided in

recognition of the Level | trauna center status and shall be

in addition to the base contract anount received during fisca

year 1999-2000 and any additional ampbunt negotiated to the

base contract. |If the hospital receiving funds for its Level

trauma center status requests such funds to be used to

generate federal matching funds under Medicaid, the clerk of

the court shall instead issue a check to the Agency for Health

Care Administration to acconplish that purpose to the extent

that it is allowed through the General Appropriations Act.

(f) Notwithstandi ng any other provision of this
section, a county shall not levy |ocal option sales surtaxes
authorized in this subsection and subsections (2) and (3) in
excess of a conbined rate of 1 percent.

(g) This subsection expires October 1, 2005.
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Section 79. Sections 468.821 through 468.829, Florida
Statutes, are renunbered as sections 464.201 through 464. 209,
respectively, designated as part Il of chapter 464, Florida
St at ut es, and anended to read:

464. 201 46882+ Definitions.--As used in this part,
the term

(1) "Approved training program neans:

(a) A course of training conducted by a public sector
or private sector educational center |icensed by the
Departnent of Education to inplenent the basic curriculumfor
nursi ng assistants which is approved by the Departnent of
Educati on. Begi nning Cctober 1, 2000, the board shall assune

responsibility for approval of training prograns under this

par agr aph.
(b) A training program operated under s. 400.141.
(2) "Board" neans the Board of Nursing.

(3)2)y "Certified nursing assistant” means a person
who neets the qualifications specified in this part and who is
certified by the board departrent as a certified nursing
assi st ant.

(4) 3y "Departnment” neans the Department of Health.

(5)t4)r "Registry” nmeans the listing of certified
nursi ng assi stants maintai ned by the board departrent.

464. 202 468822 Duties and powers of the board

departrent. - - The board departfent shall maintain, or contract

Wi th or approve another entity to maintain, a state registry

of certified nursing assistants. The registry nust consist of
t he nane of each certified nursing assistant in this state;
other identifying information defined by board departrent
rule; certification status; the effective date of
certification; other information required by state or federa
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1| law, information regarding any crine or any abuse, neglect, or
2 | exploitation as provided under chapter 435; and any

3| disciplinary action taken against the certified nursing

4| assistant. The registry shall be accessible to the public, the
5] certificatehol der, enployers, and other state agencies. The

6 | board departrrent shal|l adopt by rule testing procedures for

7| use in certifying nursing assistants and shall adopt rules

8| regulating the practice of certified nursing assistants to

9| enforce this part. The board departsent may contract with or
10 | approve another entity or organi zation to provide the

11 | exam nation services, including the devel opnent and

12 | adni nistration of exam nations. The board shall require that
13| the contract provider offer certified nursing assistant

14 | applications via the Internet, and nay require the contract
15| provider to accept certified nursing assistant applications
16 | for processing via the Internet. The board shall require the
17 | contract provider to provide the prelinmnary results of the
18 | certified nursing exanination on the date the test is

19 | adni ni stered. The provider shall pay all reasonable costs and
20 | expenses incurred by the board departfrent in evaluating the
21 | provider's application and performance during the delivery of
22 | services, including exam nation services and procedures for
23| maintaining the certified nursing assistant registry.
24 464. 203 468823 Certified nursing assistants;
25| certification requirenent. --
26 (1) The board departrent shall issue a certificate to
27 | practice as a certified nursing assistant to any person who
28 | denpnstrates a m ni num conpetency to read and wite and
29 | successfully passes the required Level | or Level |l screening
30 | pursuant to s. 400. 215 and neets one of the follow ng
31| requirenents:
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(a) Has successfully conpleted an approved training
program and achi eved a mi ni nrum score, established by rule of
t he board departrent, on the nursing assistant conpetency
exam nation, which consists of a witten portion and
skill s-denonstration portion approved by the board departrent
and adnministered at a site and by personnel approved by the
depart nent.

(b) Has achieved a mninmum score, established by rule
of the board departrent, on the nursing assistant conpetency
exam nation, which consists of a witten portion and
skill s-denonstration portion, approved by the board departrent
and adnministered at a site and by personnel approved by the
depart nment and:

1. Has a high school diploma, or its equivalent; or

2. Is at least 18 years of age.

(c) Is currently certified in another state; is listed
on that state's certified nursing assistant registry; and has
not been found to have committed abuse, neglect, or

exploitation in that state—ant—has—suceesstut-y—conpteted—a

rat-ofat—hursing—asststant—evatvati-on—in—order—to—+receive
e . . I .

(d) Has conpleted the curricul um devel oped under the

Enterprise Florida Jobs and Educati on Partnership G ant and

achi eved a mni mum score, established by rule of the board, on

t he nursing assi stant conpetency exam nation, which consists

of a witten portion and skill s-denpnstration portion

approved by the board and admi nistered at a site and by

personnel approved by the departnent.

(2) If an applicant fails to pass the nursing
assi stant conpetency exanination in three attenpts, the
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applicant is not eligible for reexam nation unless the
appl i cant conpl etes an approved training program

(3) An oral exam nation shall be administered as a
substitute for the witten portion of the exanination upon
request. The oral examination shall be adninistered at a site
and by personnel approved by the departnent.

(4) The board departrent shall adopt rules to provide
for the initial certification of certified nursing assistants.

(5) Acertified nursing assistant shall nmaintain a
current address with the board departrent in accordance wth
s. 455.717.

464. 204 468824 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The following acts constitute grounds for which
t he board departrent may i npose disciplinary sanctions as
specified in subsection (2):

(a) Cbtaining or attenpting to obtain certification or

an exenption, or possessing or attenpting to possess
certification or a letter of exenption, by bribery,

m srepresentation, deceit, or through an error of the board

depar-tent.

(b) Intentionally violating any provision of this

chapter, chapter 455, or the rules adopted by the board
depar-tent.

(2) Wen the board departsrent finds any person guilty
of any of the grounds set forth in subsection (1), it may
enter an order inposing one or nore of the follow ng
penal ti es:

(a) Denial, suspension, or revocation of
certification.
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(b) Inposition of an administrative fine not to exceed
$150 for each count or separate offense

(c) Inposition of probation or restriction of
certification, including conditions such as corrective actions
as retraining or conpliance with an approved treatnent program
for inpaired practitioners.

(3) The board departrrent may, upon the request of a
certificatehol der, exenpt the certificateholder from

di squal i ficati on ef—eertifeation—or—disguatfeation of

enpl oynent in accordance with chapter 435 and issue a letter
of exenption. AHer—Jantary—1—2666,-The board departrent nust
notify an applicant seeking an exenption fromdisqualification
fromcertification or enploynent of its decision to approve or
deny the request within 30 days after the date the board
depart+ent receives all required docunentation

464. 205 468825 Availability of disciplinary records
and proceedi ngs.--Pursuant to s. 455.621, any conpl aint or

record mai ntai ned by the departnent ef—Health pursuant to the
discipline of a certified nursing assistant and any proceedi ng
hel d by the board departrent to discipline a certified nursing
assi stant shall renmain open and available to the public.

464. 206 468826 Exenption fromliability.--If an
enpl oyer term nates or denies enploynent to a certified
nursi ng assi stant whose certification is inactive as shown on
the certified nursing assistant registry or whose name appears
on the central abuse registry and tracking systemof the
Departnent of Children and Family Services or on a crimnal
screeni ng report of the Departnent of Law Enforcenent, the
enployer is not civilly liable for such ternination and a
cause of action nmay not be brought against the enployer for
damages, regardl ess of whether the enployee has filed for an
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1| exenption fromthe board departrent- under s. 464.204(3)
2 | 468-824(1). There may not be any nonetary liability on the
3| part of, and a cause of action for danmages nmay not arise
4 | against, any licensed facility, its governing board or nenbers
5| thereof, nedical staff, disciplinary board, agents,
6 | investigators, wtnesses, enployees, or any other person for
7| any action taken in good faith without intentional fraud in
8| carrying out this section
9 464. 207 468827 Penalties.--It is a m sdenmeanor of the
10| first degree, punishable as provided under s. 775.082 or s.
11| 775.083, for any person, knowingly or intentionally, to fai
12 | to disclose, by false statenent, nisrepresentation
13 | i npersonation, or other fraudulent neans, in any application
14 | for voluntary or paid enploynent or certification H-eensture
15| regul ated under this part, a naterial fact used in making a
16 | determination as to such person's qualifications to be an
17 | enpl oyee or certificatehol der H-eensee.
18 464. 208 468828 Background screening i nformation
19 | rul enaki ng authority. --
20 (1) The Agency for Health Care Adm nistration shal
21 | al l ow the board departrent to electronically access its
22 | background screeni ng database and records, and the Depart nent
23| of Children and Fanily Services shall allow the board
24 | departrrent to electronically access its central abuse registry
25| and tracki ng system under chapter 415.
26 (2) An enployer, or an agent thereof, nay not use
27 | crimnal records, juvenile records, or infornmation obtained
28 | fromthe central abuse hotline under chapter 415 relating to
29 | vul nerabl e adults for any purpose other than deternmining if
30| the person neets the requirenents of this part. Such records
31
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and informati on obtained by the board departrent shall remin
confidential and exenpt froms. 119.07(1).

(3) If the requirenents of the Omi bus Budget
Reconciliation Act of 1987, as anended, for the certification
of nursing assistants are in conflict with this part, the
federal requirenents shall prevail for those facilities
certified to provide care under Title XVIIl (Medicare) or
Title XIX (Medicaid) of the Social Security Act.

(4) The board departrent shall adopt rules to
adm nister this part.

464. 209 468829 Certified nursing assistant
registry.--

(1) By Cctober 1, 1999, and by Cctober 1 of every year
thereafter, each enpl oyer of certified nursing assistants
shall submit to the board Pepartrrent—ef—Heatth a |ist of the
nanes and social security nunbers of each person enpl oyed by
the enployer as a certified nursing assistant in a
nursi ng-rel ated occupation for a mninmum of 8 hours for
nonet ary conpensation during the preceding 24 nonths.

Enpl oyers may subnit such information electronically through
the departnent's Internet site.

(2) The board departrent shall update the certified
nursing assistant registry upon receipt of the lists of
certified nursing assistant s—ant—shatH—conptete—the—fi+rst—of
steh—updates—by—becenber—31+,—1999

(3) Each certified nursing assistant whose nanme is not
reported to the board departrent under subsection (1) on
Cctober 1, 1999, shall be assigned an inactive certification
on January 1, 2000. A certified nursing assistant nmay renove
such an inactive certification by subnmtting docunentation to
t he board departrent that he or she was enpl oyed for a m ni num
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1| of 8 hours for nonetary conpensation as a certified nursing
2| assistant in a nursing-related occupation during the preceding
3| 24 nont hs.
4 (4) This section is repeal ed Cctober 2, 2001
5 Section 80. Section 464.2085, Florida Statutes, is
6| created to read
7 464. 2085 Council on Certified Nursing Assistants.--The
8| Council on Certified Nursing Assistants is created within the
9 | departnent, under the Board of Nursing.
10 (1) The council shall consist of five nenbers
11 | appoi nted as foll ows:
12 (a) The chairperson of the Board of Nursing shal
13 | appoint two nenbers who are registered nurses. One of the
14 | nenbers nust currently supervise a certified nursing assistant
15]in a licensed nursing hone.
16 (b) The chairperson of the Board of Nursing shal
17 | appoi nt one nenber who is a licensed practical nurse who is
18 | currently working in a |icensed nursing hone.
19 (c) The secretary of the departnent or his or her
20 | desi gnee shall appoint two certified nursing assistants
21 | currently certified under this chapter, at |east one of whom
22 |is currently working in a |licensed nursing hone.
23 (2) The council shall
24 (a) Recommend to the departnment policies and
25 | procedures for the certification of nursing assistants.
26 (b) Develop all rules regulating the education
27 | training, and certification process for nursing assistants
28 | certified under this chapter. The Board of Nursing shal
29 | consi der adopting a proposed rul e devel oped by the council at
30| the regularly schedul ed neeting i nmediately follow ng the
31 | submi ssion of the proposed rule by the council.
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(c) Make recommendations to the board regarding al

matters relating to the certification of nursing assistants.

(d) Address concerns and problens of certified nursing

assistants in order to inprove safety in the practice of

certified nursing assistants.

Section 81. Paragraph (g) of subsection (3) of section
20.43, Florida Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(3) The follow ng divisions of the Departnent of
Heal th are establi shed:

(g) Division of Medical Quality Assurance, which is
responsi ble for the foll owi ng boards and pr of essi ons
established within the division

+—Ndr-sinrg—asststants—asprovi-ded—under—s—400-—211-

1.2 Health care services pools, as provided under s.
402. 48.

2.3~ The Board of Acupuncture, created under chapter
457.

3.4~ The Board of Medicine, created under chapter 458.

4.5~ The Board of Osteopathic Medicine, created under
chapt er 459.

5.6 The Board of Chiropractic Medicine, created under
chapt er 460.

6. 7- The Board of Podiatric Medicine, created under
chapter 461.

7.8— Naturopathy, as provided under chapter 462.

8.9~ The Board of Optonetry, created under chapter
463.

9. 36— The Board of Nursing, created under part | of
chapt er 464.
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10. Nursing assistants, as provided under part Il of
chapter 464.

11. The Board of Pharnmacy, created under chapter 465.

12. The Board of Dentistry, created under chapter 466.

13. Mdwifery, as provided under chapter 467.

14. The Board of Speech-Language Pat hol ogy and
Audi ol ogy, created under part | of chapter 468.

15. The Board of Nursing Home Adninistrators, created
under part |l of chapter 468.

16. The Board of GCccupational Therapy, created under
part |1l of chapter 468.

17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics and nutrition practice, as provided
under part X of chapter 468.

19. The Board of Athletic Training, created under part
X1l of chapter 468.

20. The Board of Othotists and Prosthetists, created
under part XIV of chapter 468.

21. Electrolysis, as provided under chapter 478.

22. The Board of Massage Therapy, created under
chapt er 480.

23. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

24. Medical physicists, as provided under part |V of
chapt er 483.

25. The Board of Opticianry, created under part | of
chapt er 484.

26. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.
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27. The Board of Physical Therapy Practice, created
under chapter 486.

28. The Board of Psychol ogy, created under chapter
490.

29. School psychol ogists, as provided under chapter
490.

30. The Board of Cinical Social Wrk, Mirriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnent may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,

i nvestigative, and prosecutorial services required by the

Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 82. Subsection (38) of section 39.01, Florida
Statutes, is anended to read:

39.01 Definitions.--Wen used in this chapter, unless
t he context otherw se requires:

(38) "Licensed health care professional" neans a
physician |icensed under chapter 458, an osteopathic physician
| icensed under chapter 459, a nurse licensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist |icensed under chapter 466.

Section 83. Paragraph (b) of subsection (1) of section
39.304, Florida Statutes, is anended to read:

39. 304 Photographs, nedical exam nations, X rays, and
nedi cal treatnent of abused, abandoned, or neglected child.--

(1)

(b) If the areas of trauma visible on a child indicate
a need for a nedical examination, or if the child verbally
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conpl ai ns or otherwi se exhibits distress as a result of injury
t hrough suspected child abuse, abandonnent, or neglect, or is
al l eged to have been sexual |y abused, the person required to
i nvestigate nay cause the child to be referred for diagnosis
to a licensed physician or an energency departnent in a
hospital w thout the consent of the child' s parents or |ega
custodi an. Such exami nation may be perforned by any |icensed
physi ci an or an advanced regi stered nurse practitioner
|icensed pursuant to part | of chapter 464. Any |licensed
physi cian, or advanced regi stered nurse practitioner |icensed
pursuant to part | of chapter 464, who has reasonabl e cause to
suspect that an injury was the result of child abuse,
abandonnent, or neglect may authorize a radiol ogica
exam nation to be perforned on the child w thout the consent
of the child' s parent or |egal custodian

Section 84. Paragraph (c) of subsection (6) of section
110. 131, Florida Statutes, is anended to read:

110. 131 O her-personal -services tenporary
enpl oynent . - -

(6)

(c) Notwithstanding the provisions of this section
t he agency head or his or her designee may extend the
ot her - personal -servi ces enpl oynent of a health care
practitioner licensed pursuant to chapter 458, chapter 459,
chapter 460, chapter 461, chapter 463, part | of chapter 464,
chapter 466, chapter 468, chapter 483, chapter 486, or chapter
490 beyond 2,080 hours and may enpl oy such practitioner on an
hourly or other basis.

Section 85. Subsection (1) of section 232.46, Florida
Statutes, is anended to read:
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232.46 Administration of nedication by school district
personnel . - -

(1) Notwithstanding the provisions of the Nurse
Practice Act, part | of chapter 464, school district personne
shall be authorized to assist students in the administration
of prescription nedication when the follow ng conditions have
been net:

(a) Each district school board shall include in its
approved school health services plan a procedure to provide
training, by a registered nurse, a licensed practical nurse, a
physician |icensed pursuant to chapter 458 or chapter 459, or
a physician assistant |icensed pursuant to chapter 458 or
chapter 459, to the school personnel designated by the
principal to assist students in the administration of
prescribed nedication. Such training may be provided in
col l aboration with other school districts, through contract
wi th an education consortium or by any other arrangenent
consistent with the intent of this section.

(b) Each district school board shall adopt policies
and procedures governing the administration of prescription
nedi cation by school district personnel. The policies and
procedures shall include, but not be limted to, the follow ng
provi si ons:

1. For each prescribed nedication, the student's
parent or guardian shall provide to the school principal a
witten statenent which shall grant to the principal or the
principal's designee perm ssion to assist in the
admi ni stration of such nedication and which shall explain the
necessity for such nedication to be provided during the schoo
day, including any occasi on when the student is away from
school property on official school business. The schoo
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1| principal or the principal's trained designee shall assist the
2| student in the adnministration of such nedication

3 2. Each prescribed nedication to be admninistered by

4 | school district personnel shall be received, counted, and

5| stored in its original container. Wen the nedication is not
6]in use, it shall be stored in its original container in a

7 | secure fashion under |ock and key in a |ocation designated by
8 | the principal

9 Section 86. Subsection (6) of section 240. 4075,

10| Florida Statutes, is anended to read:

11 240. 4075 Nursing Student Loan Forgi veness Program - -
12 (6) In addition to licensing fees inposed under part |
13 | of chapter 464, there is hereby |evied and i nposed an

14 | additi onal fee of $5, which fee shall be paid upon |licensure
15| or renewal of nursing licensure. Revenues collected fromthe
16 | fee inposed in this subsection shall be deposited in the

17 | Nursing Student Loan Forgiveness Trust Fund of the Departnent
18 | of Education and will be used solely for the purpose of

19 | carrying out the provisions of this section and s. 240. 4076.
20| Up to 50 percent of the revenues appropriated to inplenent
21| this subsection nay be used for the nursing schol arship
22 | program est abl i shed pursuant to s. 240.4076.
23 Section 87. Paragraph (b) of subsection (1) of section
24 | 246.081, Florida Statutes, is anended to read:
25 246.081 License, certificate of exenption, or
26 | aut hori zation required; exceptions.--
27 (1) The followi ng colleges are not under the
28 | jurisdiction of the board and are not required to obtain a
29| license, a certificate of exenption, perm ssion to operate, or
30 | an authorization fromthe board:
31
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1 (b) Any college, school, or course licensed or

2 | approved for establishnment and operation under part | of

3 | chapter 464, chapter 466, or chapter 475, or any other chapter

4] of the Florida Statutes, requiring |licensing or approval as

5| defined in ss. 246.011-246. 151

6 Section 88. Subsection (2) of section 310.102, Florida

7| Statutes, is anended to read:

8 310. 102 Treatnent prograns for inpaired pilots and

9| deputy pilots. --

10 (2) The departnent shall retain one or nore inpaired

11 | practitioner consultants as recommended by the committee. A

12 | consultant shall be a licensee under the jurisdiction of the

13| Division of Medical Quality Assurance within the Departnment of

14 | Health, and at |east one consultant nust be a practitioner

15| licensed under chapter 458, chapter 459, or part | of chapter

16 | 464. The consultant shall assist the probabl e cause panel and

17 | departnent in carrying out the responsibilities of this

18 | section. This shall include working with departnment

19 | investigators to determ ne whether a pilot or deputy pilot is,

20| in fact, inpaired.

21 Section 89. Subsection (7) of section 381.0302,

22| Florida Statutes, is anended to read:

23 381.0302 Florida Health Services Corps.--

24 (7) The financial penalty for nonconpliance with

25 | participation requirenents for persons who have received

26 | financial paynents under subsection (5) or subsection (6)

27 | shall be determined in the sane nanner as in the Nationa

28 | Health Services Corps scholarship program |n addition

29 | nonconpliance with participation requirenents shall also

30| result inineligibility for professional |icensure or renewal

31| of licensure under chapter 458, chapter 459, chapter 460, part
165
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| of chapter 464, chapter 465, or chapter 466. For a
participant who is unable to participate for reasons of
disability, the penalty is the actual anpbunt of financi al
assi stance provided to the participant. Financial penalties
shal | be deposited in the Florida Health Services Corps Trust
Fund and shall be used to provide additional scholarship and
financi al assi stance.

Section 90. Subsection (1) of section 384.30, Florida
Statutes, is anended to read:

384.30 Mnors' consent to treatnent.--

(1) The departnent and its authorized representatives,
each physician licensed to practice nedicine under the
provi sions of chapter 458 or chapter 459, each health care
prof essi onal |icensed under the provisions of part | of
chapter 464 who is acting pursuant to the scope of his or her
|icense, and each public or private hospital, clinic, or other
health facility may exam ne and provide treatnent for sexually
transni ssi bl e diseases to any ninor, if the physician, health
care professional, or facility is qualified to provide such
treatnent. The consent of the parents or guardians of a ninor
is not a prerequisite for an exam nation or treatnent.

Section 91. Section 384.31, Florida Statutes, is
amended to read:

384.31 Serological testing of pregnant wonen; duty of
the attendant.--

(1) Every person, including every physician |icensed
under chapter 458 or chapter 459 or midw fe |icensed under
part | of chapter 464 or chapter 467, attending a pregnant
woman for conditions relating to pregnancy during the period
of gestation and delivery shall take or cause to be taken a
sanpl e of venous blood at a tine or tinmes specified by the

166

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

CS/ CS/ HB 591, Third Engrossed

departnment. Each sanple of blood shall be tested by a

| aborat ory approved for such purposes under part | of chapter
483 for sexually transm ssible diseases as required by rul e of
t he depart nent.

(2) At the tine the venous bl ood sanple is taken
testing for human i mmunodeficiency virus (H V) infection shal
be offered to each pregnant worman. The prevailing professiona
standard of care in this state requires each health care
provider and nmidw fe who attends a pregnant wonman to counse
the woman to be tested for human i nmunodeficiency virus (H V).
Counseling shall include a discussion of the availability of
treatnent if the pregnant wonan tests H 'V positive. If a
pregnant wonman objects to H 'V testing, reasonabl e steps shal
be taken to obtain a witten statenment of such objection
signed by the patient, which shall be placed in the patient's
nedi cal record. Every person, including every physician
| i censed under chapter 458 or chapter 459 or mdwi fe |icensed
under part | of chapter 464 or chapter 467, who attends a
pregnant wonman who has been offered and objects to HV testing
shall be immne fromliability arising out of or related to
the contracting of H'V infection or acquired i mune deficiency
syndronme (AIDS) by the child fromthe nother

Section 92. Subsection (23) of section 394. 455,

Fl orida Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(23) "Psychiatric nurse" neans a registered nurse
licensed under part | of chapter 464 who has a naster's degree
or a doctorate in psychiatric nursing and 2 years of
post-master's clinical experience under the supervision of a
physi ci an.
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Section 93. Paragraphs (a) and (b) of subsection (2)
and subsection (4) of section 395.0191, Florida Statutes, are
amended to read:

395.0191 sStaff nenbership and clinical privileges.--

(2)(a) Each licensed facility shall establish rules
and procedures for consideration of an application for
clinical privileges subnmtted by an advanced regi stered nurse
practitioner licensed and certified under part | of chapter
464, in accordance with the provisions of this section. No
licensed facility shall deny such application solely because
the applicant is licensed under part | of chapter 464 or
because the applicant is not a participant in the Florida
Bi rt h- Rel at ed Neurol ogical Injury Conpensation Plan

(b) An advanced registered nurse practitioner who is
certified as a registered nurse anesthetist |icensed under
part | of chapter 464 shall adm nister anesthesia under the
onsite nedical direction of a professional |icensed under
chapter 458, chapter 459, or chapter 466, and in accordance
with an established protocol approved by the nedical staff.
The nedical direction shall specifically address the needs of
t he individual patient.

(4) Nothing herein shall restrict in any way the
authority of the nedical staff of a licensed facility to
review for approval or disapproval all applications for
appoi nt nent and reappoi ntnent to all categories of staff and
to nmake recommendati ons on each applicant to the governing
board, including the delineation of privileges to be granted
in each case. |In nmaking such recommendations and in the
delineation of privileges, each applicant shall be considered
individually pursuant to criteria for a doctor |icensed under
chapter 458, chapter 459, chapter 461, or chapter 466, or for
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an advanced regi stered nurse practitioner |licensed and
certified under part | of chapter 464, or for a psychol ogi st
i censed under chapter 490, as applicable. The applicant's
eligibility for staff nenbership or clinical privileges shal
be deternined by the applicant's background, experience,
health, training, and denonstrated conpetency; the applicant's
adherence to applicable professional ethics; the applicant's
reputation; and the applicant's ability to work with others
and by such other elenents as determ ned by the governing
board, consistent with this part.

Section 94. Subsection (11) of section 400.021
Fl orida Statutes, is anended to read:

400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(11) "Nursing hone facility" means any facility which
provides nursing services as defined in part | of chapter 464
and which is licensed according to this part.

Section 95. Section 400.211, Florida Statutes, is
amended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --

(1) To serve as a nursing assistant in any nursing

hone, a person nust be certified as a nursing assistant under
part |1 X¥ of chapter 464 468, unless the person is exeept a

regi stered nurse or practical nurse licensed in accordance
with part | of chapter 464 or an applicant for such |icensure
who is permitted to practice nursing in accordance with rules
adopted by the Board of Nursing pursuant to part | of chapter
464,—to—serve—as—a hursing—asststant—ina—anynurstng—hore.

(2) The follow ng categories of persons who are not
certified as nursing assistants under this part |l of chapter
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464 may be enployed by a nursing facility for a period of 4
nont hs:
(a) Persons who are enrolled in, or have conpleted, a

st at e- approved nursing assistant progran or
(b) Persons who have been positively verified by—=a

state—approved—test—stte as actively certified and on the
registry in another state with no findings of abuse—but—who

seetioen—; or
(c) Persons who have prelinmnarily passed the state's

certification exam

The certification requirenment nust be net within 4 nonths
after of initial enploynent as a nursing assistant in a

licensed nursing facility.

(3) Nursing hones shall require persons seeking
enpl oynent as a certified nursing assistant to subnmit an
enpl oynent history to the facility. The facility shall verify
t he enpl oynent history unless, through diligent efforts, such
verification is not possible. There shall be no nonetary
liability on the part of, and no cause of action for damages
shal | arise against, a forner enpl oyer who reasonably and in
good faith comruni cates his or her honest opinion about a
former enpl oyee's job perfornmance

Section 96. Paragraph (b) of subsection (4) of section
400. 215, Florida Statutes, is anended to read:

400. 215 Personnel screening requirenent. --

(4)

(b) As provided in s. 435.07, the appropriate
regul atory board within the Departnent of Health, or that

departnent itself when there is no board, may grant an
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exenption fromdisqualification to an enpl oyee or prospective
enpl oyee who is subject to this section and who has received a
professional license or certification fromthe Departnment of
Health or a regulatory board within that departnent.

Section 97. Paragraph (c) is added to subsection (3)
of section 400.23, Florida Statutes, to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. - -

(3)

(c) Licensed practical nurses |licensed under chapter

464 who are providing nursing services in nursing honme

facilities under this part may supervise the activities of

other licensed practical nurses, certified nursing assistants,

and ot her unlicensed personnel providing services in such

facilities in accordance with rul es adopted by the Board of

Nur si ng.

Section 98. Subsections (12) and (14) of section
400. 402, Florida Statutes, are anended to read:

400.402 Definitions.--Wen used in this part, the
term

(12) "Extended congregate care" neans acts beyond
those authorized in subsection (17) that nmay be perforned
pursuant to part | of chapter 464 by persons |licensed
t hereunder while carrying out their professional duties, and
ot her supportive services which may be specified by rule. The
pur pose of such services is to enable residents to age in
place in a residential environment despite nental or physical
limtations that might otherw se disqualify themfrom
residency in a facility licensed under this part.

(14) "Limted nursing services" neans acts that may be
perforned pursuant to part | of chapter 464 by persons
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1| licensed thereunder while carrying out their professiona

2| duties but Iinted to those acts which the departnent

3| specifies by rule. Acts which may be specified by rule as

4| allowable limted nursing services shall be for persons who

5| neet the adnission criteria established by the departnent for

6| assisted living facilities and shall not be conplex enough to

7 | require 24-hour nursing supervision and nmay include such

8 | services as the application and care of routine dressings, and

9| care of casts, braces, and splints.

10 Section 99. Paragraphs (a) and (b) of subsection (3)

11| of section 400.407, Florida Statutes, are anended to read:

12 400. 407 License required; fee, display.--

13 (3) Any license granted by the agency nust state the

14 | maxi numresi dent capacity of the facility, the type of care

15| for which the license is granted, the date the license is

16 | issued, the expiration date of the |license, and any other

17 | informati on deened necessary by the agency. Licenses shall be

18 | issued for one or nore of the follow ng categories of care:

19 | standard, extended congregate care, linmited nursing services,

20| or linmted nmental health.

21 (a) A standard license shall be issued to facilities

22 | providing one or nore of the services identified in s.

23| 400.402. Such facilities may al so enploy or contract with a

24 | person licensed under part | of chapter 464 to adm nister

25 | nedi cations and performother tasks as specified in s.

26 | 400. 4255.

27 (b) An extended congregate care |icense shall be

28 | issued to facilities providing, directly or through contract,

29 | services beyond those authorized in paragraph (a), including

30| acts performed pursuant to part | of chapter 464 by persons

31| licensed thereunder, and supportive services defined by rule
172
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1| to persons who otherwi se would be disqualified fromcontinued
2| residence in a facility licensed under this part.

3 1. In order for extended congregate care services to
4| be provided in a facility licensed under this part, the agency
5| nmust first determine that all requirenments established in | aw
6| and rule are net and nust specifically designate, on the

7| facility's license, that such services may be provided and

8 | whether the designation applies to all or part of a facility.
9 | Such designation nay be nade at the tinme of initial |icensure
10| or biennial relicensure, or upon request in witing by a

11| licensee under this part. Notification of approval or denial
12 | of such request shall be nade within 90 days after receipt of
13 | such request and all necessary docunentation. Existing

14 | facilities qualifying to provide extended congregate care

15| services nust have mmintained a standard |icense and may not
16 | have been subject to administrative sanctions during the

17 | previous 2 years, or since initial licensure if the facility
18 | has been licensed for less than 2 years, for any of the

19 | foll owi ng reasons:
20 a. Avclass | or class Il violation
21 b. Three or nore repeat or recurring class II
22 | violations of identical or sinilar resident care standards as
23| specified in rule fromwhich a pattern of nonconpliance is
24 | found by the agency;
25 c. Three or nore class Il violations that were not
26 | corrected in accordance with the corrective action plan
27 | approved by the agency;
28 d. Violation of resident care standards resulting in a
29 | requirenent to enploy the services of a consultant pharnmaci st
30| or consultant dietitian;
31
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e. Denial, suspension, or revocation of a license for
another facility under this part in which the applicant for an
ext ended congregate care |license has at |east 25 percent
ownership interest; or

f. Inposition of a noratoriumon adm ssions or
initiation of injunctive proceedings.

2. Facilities that are |icensed to provide extended
congregate care services shall nmaintain a witten progress
report on each person who receives such services, which report
descri bes the type, anount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate
desi gnee, representing the agency shall visit such facilities
at least two tinmes a year to nonitor residents who are
recei ving extended congregate care services and to deternine
if the facility is in conpliance with this part and with rules
that relate to extended congregate care. One of these visits
may be in conjunction with the regul ar biennial survey. The
nmonitoring visits may be provided through contractua
arrangenents with appropriate community agencies. A
regi stered nurse shall serve as part of the teamthat
biennially inspects such facility. The agency nmay wai ve one of
the required yearly nonitoring visits for a facility that has
been licensed for at |east 24 nonths to provi de extended
congregate care services, if, during the biennial inspection
the registered nurse deternines that extended congregate care
services are being provided appropriately, and if the facility
has no class | or class Il violations and no uncorrected cl ass
Il violations. Before such decision is nade, the agency shal
consult with the long-termcare onbudsman council for the area
in which the facility is located to determne if any
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conpl ai nts have been made and substanti ated about the quality
of services or care. The agency nmay not waive one of the
required yearly nonitoring visits if conplaints have been nade
and substanti at ed.

3. Facilities that are |icensed to provide extended
congregate care services shall:

a. Denpnstrate the capability to neet unantici pated
resi dent service needs.

b. Ofer a physical environment that pronotes a
honel i ke setting, provides for resident privacy, pronotes
resi dent independence, and allows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
building, to assist with the evacuation of residents in an
ener gency, as necessary.

d. Adopt and follow policies and procedures that
maxi n ze resident independence, dignity, choice, and
deci sionmaking to pernmit residents to age in place to the
extent possible, so that noves due to changes in functiona
status are mnimzed or avoided.

e. Alowresidents or, if applicable, a resident's
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in
devel opi ng service plans, and share responsibility in
deci si onnaki ng.

f. Inplenent the concept of managed ri sk

g. Provide, either directly or through contract, the
services of a person licensed pursuant to part | of chapter
464.
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h. 1In addition to the training mandated in s. 400. 452,
provide specialized training as defined by rule for facility
staff.

4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 400. 441.
Facilities so licensed shall adopt their own requirenents
Wi thin guidelines for continued residency set forth by the
departnment in rule. However, such facilities nmay not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
provide each resident with a witten copy of facility policies
gover ni ng adni ssion and retention

5. The primary purpose of extended congregate care
services is to allow residents, as they becone nore inpaired,
the option of remaining in a famliar setting fromwhich they
woul d ot herwi se be disqualified for continued residency. A
facility licensed to provide extended congregate care services
may al so adnmit an individual who exceeds the adm ssion
criteria for a facility with a standard license, if the
i ndividual is determnined appropriate for adm ssion to the
ext ended congregate care facility.

6. Before admission of an individual to a facility
licensed to provide extended congregate care services, the
i ndi vi dual nust undergo a nedical exam nation as provided in
s. 400.426(4) and the facility nmust develop a prelinmnary
service plan for the individual

7. Wien a facility can no | onger provide or arrange
for services in accordance with the resident's service plan
and needs and the facility's policy, the facility shall nake
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arrangenents for relocating the person in accordance with s.
400. 428(1) (k).

8. Failure to provide extended congregate care
services may result in denial of extended congregate care
i cense renewal .

9. No later than January 1 of each year, the
departnent, in consultation with the agency, shall prepare and
submt to the Governor, the President of the Senate, the
Speaker of the House of Representatives, and the chairs of
appropriate legislative conmttees, a report on the status of,
and recommendations rel ated to, extended congregate care
services. The status report nust include, but need not be
limted to, the followi ng i nfornmation

a. A description of the facilities licensed to provide
such services, including total nunber of beds |icensed under
this part.

b. The nunmber and characteristics of residents
receiving such services.

c. The types of services rendered that could not be
provi ded through a standard |icense.

d. An analysis of deficiencies cited during biennial
i nspections.

e. The nunber of residents who required extended
congregate care services at adm ssion and the source of
adni ssi on.

f. Recomendations for statutory or regulatory
changes.

g. The availability of extended congregate care to
state clients residing in facilities licensed under this part
and in need of additional services, and recommendati ons for
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appropriations to subsidize extended congregate care services
for such persons.

h. Such other information as the departnent considers
appropri at e.

Section 100. Paragraphs (a) and (c) of subsection (1)
and subsection (2) of section 400.4255, Florida Statutes, are
amended to read:

400. 4255 Use of personnel; energency care. --

(1) (a) Persons under contract to the facility,
facility staff, or volunteers, who are licensed according to
part | of chapter 464, or those persons exenpt under s.
464.022(1), and others as defined by rule, nmay administer
nedi cations to residents, take residents' vital signs, manage
i ndi vi dual weekly pill organizers for residents who
sel f-adm ni ster nedi cation, give prepackaged enenas ordered by
a physician, observe residents, docunent observations on the
appropriate resident's record, report observations to the
resident's physician, and contract or allow residents or a
resident's representative, designee, surrogate, guardi an, or
attorney in fact to contract with a third party, provided
residents neet the criteria for appropriate placenent as
defined in s. 400.426. Nursing assistants certified pursuant
to part |l of chapter 464 s—406-—2%% nay take residents' vita
signs as directed by a licensed nurse or physician

(c) In an energency situation, licensed personnel may
carry out their professional duties pursuant to part | of
chapter 464 until energency nedical personnel assune
responsibility for care.

(2) In facilities licensed to provide extended
congregate care, persons under contract to the facility,
facility staff, or volunteers, who are licensed according to
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1| part | of chapter 464, or those persons exenpt under s.
2| 464.022(1), or those persons certified as nursing assistants
3| pursuant to part Il of chapter 464 s—466-—2%%, nmmy al so
4| performall duties within the scope of their license or
5] certification, as approved by the facility administrator and
6 | pursuant to this part.
7 Section 101. Subsection (3) of section 400. 426,
8| Florida Statutes, is anended to read:
9 400. 426 Appropri ateness of placenents; exam nations of
10 | residents. --
11 (3) Persons licensed under part | of chapter 464 who
12 | are enployed by or under contract with a facility shall, on a
13 | routine basis or at |east nmonthly, performa nursing
14 | assessnent of the residents for whomthey are providing
15| nursing services ordered by a physician, except adninistration
16 | of nedication, and shall docunent such assessnent, including
17 | any substantial changes in a resident's status which may
18 | necessitate relocation to a nursing hone, hospital, or
19 | specialized health care facility. Such records shall be
20| maintained in the facility for inspection by the agency and
21| shall be forwarded to the resident's case nmanager, if
22 | appli cabl e.
23 Section 102. Subsections (3) and (21) of section
24 | 400.462, Florida Statutes, are anended to read:
25 400.462 Definitions.--As used in this part, the term
26 (3) "Certified nursing assistant" neans any person who
27 | has been issued a certificate under part Il of chapter 464 s+
28 | 460—21%. The licensed hone health agency or licensed nurse
29 | registry shall ensure that the certified nursing assistant
30 | enpl oyed by or under contract with the hone health agency or
31
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licensed nurse registry is adequately trained to performthe
tasks of a hone health aide in the honme setting.

(21) "Skilled care" neans nursing services or
t herapeutic services delivered by a health care professiona
who is licensed under part | of chapter 464; part |, part |11,
or part V of chapter 468; or chapter 486 and who is enpl oyed
by or under contract with a licensed hone health agency or is
referred by a |icensed nurse registry.

Section 103. Paragraph (c) of subsection (6) of
section 400.464, Florida Statutes, is anended to read:

400. 464 Hone health agencies to be |icensed;
expiration of license; exenptions; unlawful acts; penalties.--
(6) The following are exenpt fromthe |icensure

requirenents of this part:

(c) A health care professional, whether or not
i ncorporated, who is |icensed under chapter 457; chapter 458;
chapter 459; part | of chapter 464; chapter 467; part |, part
11, part V, or part X of chapter 468; chapter 480; chapter
486; chapter 490; or chapter 491; and who is acting al one
within the scope of his or her professional |icense to provide
care to patients in their hones.

Section 104. Paragraph (a) of subsection (10),
subsection (11), and paragraph (a) of subsection (15) of
section 400.506, Florida Statutes, are anended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(10)(a) A nurse registry may refer for contract in
private residences registered nurses and |icensed practica
nurses registered and |icensed under part | of chapter 464,
certified nursing assistants certified under part Il of
chapter 464 s—460-—2%%, hone health ai des who present
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docunent ed proof of successful conpletion of the training
required by rule of the agency, and conpani ons or honenakers
for the purposes of providing those services authorized under
s. 400.509(1). Each person referred by a nurse registry nust
provide current docunentation that he or she is free from
conmuni cabl e di seases.

(11) A person who is referred by a nurse registry for
contract in private residences and who is not a nurse |licensed
under part | of chapter 464 may performonly those services or
care to clients that the person has been certified to perform
or trained to performas required by law or rules of the
Agency for Health Care Adm nistration or the Departnent of
Busi ness and Professional Regul ation. Providing services
beyond the scope authorized under this subsection constitutes
the unauthorized practice of nedicine or a violation of the
Nurse Practice Act and is punishable as provided under chapter
458, chapter 459, or part | of chapter 464.

(15) Al persons referred for contract in private
residences by a nurse registry nust conply with the follow ng
requirenments for a plan of treatnent:

(a) When, in accordance with the privil eges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of
treatnent nust be established for each patient receiving care
or treatnment provided by a licensed nurse in the hone. The
original nedical plan of treatnent nust be tinely signed by
t he physician and reviewed by himor her in consultation with
the licensed nurse at | east every 2 nonths. Any additiona
order or change in orders nust be obtained fromthe physician
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1| and reduced to witing and tinely signed by the physician
2| The delivery of care under a nedical plan of treatnent nust be
3 | substantiated by the appropriate nursing notes or
4 | docunentation nade by the nurse in conpliance with nursing
5] practices established under part | of chapter 464.
6 Section 105. Subsection (1) of section 400.512,
7| Florida Statutes, is anended to read:
8 400. 512 Screening of honme health agency personnel
9 | nurse registry personnel; and conpani ons and honenakers. - - The
10 | agency shall require enploynent or contractor screening as
11 | provided in chapter 435, using the level 1 standards for
12 | screening set forth in that chapter, for hone health agency
13 | personnel ; persons referred for enploynent by nurse
14 | registries; and persons enpl oyed by conpani on or honemaker
15| services registered under s. 400.509.
16 (1) (a) The Agency for Health Care Administration may,
17 | upon request, grant exenptions fromdisqualification from
18 | enpl oynent or contracting under this section as provided in s.
19| 435. 07, except for health care practitioners licensed by the
20 | Departnent of Health or a regulatory board within that
21 | departnent.
22 (b) The appropriate regulatory board within the
23 | Departnent of Health, or that departnent itself when there is
24 | no board, nmay, upon request of the |licensed health care
25| practitioner, grant exenptions fromdisqualification from
26 | enpl oynent or contracting under this section as provided in s.
27 | 435. 07.
28 Section 106. Subsections (2) and (3) of section
29 | 400. 6105, Florida Statutes, are anended to read:
30 400. 6105 sStaffing and personnel. --
31
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(2) Each hospice shall enploy a full-tinme registered
nurse |icensed pursuant to part | of chapter 464 who shal
coordinate the i nplenentation of the plan of care for each
patient.

(3) A hospice shall enploy a hospice care team or
teans who shall participate in the establishnent and ongoi ng
review of the patient's plan of care, and be responsible for
and supervise the delivery of hospice care and services to the
patient. The teamshall, at a mninmum consist of a physician
|icensed pursuant to chapter 458 or chapter 459, a nurse
licensed pursuant to part | of chapter 464, a social worker,
and a pastoral or other counselor. The conposition of the team
may vary for each patient and, over tine, for the sane patient
to ensure that all the patient's needs and preferences are
met .

Section 107. Subsection (20) of section 401. 23,

Fl orida Statutes, is anended to read:

401.23 Definitions.--As used in this part, the term

(20) "Registered nurse" neans a practitioner who is
licensed to practice professional nursing pursuant to part |
of chapter 464.

Section 108. Paragraph (c) of subsection (1) of
section 401.252, Florida Statutes, is anended to read:

401.252 Interfacility transfer.--

(1) A licensed basic or advanced life support
anbul ance service nay conduct interfacility transfers in a
perm tted anbul ance, using a registered nurse in place of an
energency nedi cal technician or paranedic, if:

(c) The registered nurse operates within the scope of
part | of chapter 464.
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1 Section 109. Subsection (11) of section 408. 706,
2| Florida Statutes, is anended to read:
3 408. 706 Conmunity health purchasing alliances;
4 | account abl e health partnerships. --
5 (11) The ability to recruit and retain alliance
6| district health care providers in its provider network. For
7 | provider networks initially formed in an alliance district
8| after July 1, 1993, an accountabl e health partnership shal
9| make offers as to provider participation in its provider
10 | network to relevant alliance district health care providers
11| for at least 60 percent of the avail able provider positions. A
12 | provider who is nmade an offer nmay participate in an
13 | accountable health partnership as long as the provider abides
14| by the terns and conditions of the provider network contract,
15| provides services at a rate or price equal to the rate or
16 | price negotiated by the accountable health partnership, and
17 | neets all of the accountable health partnership's
18 | qualifications for participation in its provider networks
19 | including, but not Iimted to, network adequacy criteria. For
20 | purposes of this subsection, "alliance district health care
21 | provider" neans a health care provider who is |licensed under
22 | chapter 458, chapter 459, chapter 460, chapter 461, part | of
23 | chapter 464, or chapter 465 who has practiced in Florida for
24 | nore than 1 year within the alliance district served by the
25 | account abl e heal t h partnership.
26 Section 110. Paragraph (d) of subsection (12) of
27 | section 409.908, Florida Statutes, is anended to read:
28 409. 908 Rei nbursenent of Medicaid providers. --Subject
29 | to specific appropriations, the agency shall reinburse
30 | Medicaid providers, in accordance with state and federal |aw,
31| according to nmethodol ogies set forth in the rules of the
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agency and in policy manual s and handbooks i ncorporated by
reference therein. These nethodol ogies may i nclude fee
schedul es, rei nbursenent nethods based on cost reporting,
negoti ated fees, conpetitive bidding pursuant to s. 287.057,
and ot her nechani sns the agency considers efficient and
ef fective for purchasing services or goods on behal f of
reci pients. Paynent for Medicaid conpensabl e services nmade on
behal f of Medicaid eligible persons is subject to the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
Further, nothing in this section shall be construed to prevent
or limt the agency from adjusting fees, reinbursenent rates,
| engt hs of stay, nunber of visits, or nunber of services, or
maki ng any ot her adjustnments necessary to conply with the
availability of noneys and any linitations or directions
provided for in the General Appropriations Act, provided the
adjustnment is consistent with legislative intent.

(12)

(d) Notwi thstandi ng paragraph (b), reinbursenent fees
to physicians for providing total obstetrical services to
Medi caid recipients, which include prenatal, delivery, and
post partum care, shall be at |east $1,500 per delivery for a
pregnant worman with | ow nedical risk and at |east $2,000 per
delivery for a pregnant woman wi th high nmedical risk. However,
rei mbursenent to physicians working in Regional Perinata
I ntensive Care Centers designated pursuant to chapter 383, for
services to certain pregnant Medicaid recipients with a high
nedi cal risk, may be nmade according to obstetrical care and
neonatal care groupings and rates established by the agency.
Nurse m dwi ves |icensed under part | of chapter 464 or
m dwi ves |icensed under chapter 467 shall be reinbursed at no
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1| less than 80 percent of the |ow nedical risk fee. The agency

2| shall by rule deternine, for the purpose of this paragraph

3 | what constitutes a high or |ow nedical risk preghnant wonan and

4 | shall not pay nore based solely on the fact that a caesarean

5| section was perfornmed, rather than a vagi nal delivery. The

6 | agency shall by rule deternmine a prorated paynent for

7 | obstetrical services in cases where only part of the total

8| prenatal, delivery, or postpartum care was perforned. The

9 | Departnent of Health shall adopt rules for appropriate

10 | i nsurance coverage for mdw ves |licensed under chapter 467.

11| Prior to the issuance and renewal of an active |icense, or

12 | reactivation of an inactive license for mdw ves |icensed

13 | under chapter 467, such licensees shall submt proof of

14 | coverage with each application

15 Section 111. Subsection (1) of section 415.1085

16 | Florida Statutes, is anended to read:

17 415. 1085 Phot ographs, nedical exaninations, and X rays

18 | of abused or negl ected aged persons or disabled adults.--

19 (1) Any person authorized by law to investigate cases

20 | of alleged abuse or neglect of an aged person or disabled

21| adult may take or cause to be taken photographs of the areas

22 | of trauma visible on the aged person or disabled adult who is

23 | the subject of a report, and photographs of the surrounding

24 | environnent, with the consent of the subject or guardian or

25| guardians. |If the areas of trauma visible on the aged person

26 | or disabled adult indicate a need for nedi cal exan nation, or

27| if the aged person or disabled adult verbally conpl ai ns or

28 | otherwi se exhibits distress as a result of injury through

29 | suspected adult abuse, neglect, or exploitation, or is alleged

30| to have been sexually abused, the departnment nay, with the

31| consent of the subject or guardi an or guardi ans, cause the
186
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1| aged person or disabled adult to be referred to a |icensed
2 | physician or any energency departnent in a hospital or health
3| care facility for nedical exam nations and X rays, if deened
4 | necessary by the exam ning physician. Such exam nations nay
5| be perforned by an advanced regi stered nurse practitioner
6| licensed pursuant to part | of chapter 464. Medica
7 | exam nations perforned and X rays taken pursuant to this
8 | section shall be paid for by third-party reinbursenent, if
9| availabl e, or by the subject or his or her guardian, if they
10| are deternined to be financially able to pay; or, if neither
11 ] is available, the departnment shall pay the costs within
12 | avai |l abl e energency services funds.
13 Section 112. Paragraph (a) of subsection (1) of
14 | section 455.597 Florida Statutes, is anended to read:
15 455,597 Requirenent for instruction on donestic
16 | vi ol ence. - -
17 (1)(a) The appropriate board shall require each person
18 | licensed or certified under chapter 458, chapter 459, part |
19 | of chapter 464, chapter 466, chapter 467, chapter 490, or
20 | chapter 491 to conplete a 1-hour continuing education course,
21 | approved by the board, on donestic violence, as defined in s.
22| 741.28, as part of biennial relicensure or recertification
23 | The course shall consist of information on the nunber of
24 | patients in that professional's practice who are likely to be
25| victins of donmestic violence and the nunber who are likely to
26 | be perpetrators of donestic violence, screening procedures for
27 | determ ning whether a patient has any history of being either
28| a victimor a perpetrator of donmestic violence, and
29 | instruction on how to provide such patients with information
30| on, or howto refer such patients to, resources in the |oca
31| community, such as donestic violence centers and ot her
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1| advocacy groups, that provide |legal aid, shelter, victim

2 | counseling, batterer counseling, or child protection services.
3 Section 113. Subsection (1) of section 455. 604,

4| Florida Statutes, is anended to read:

5 455. 604 Requirenent for instruction for certain

6| li censees on hunman i munodefici ency virus and acquired i mmune
7 | deficiency syndrone. --

8 (1) The appropriate board shall require each person

9] licensed or certified under chapter 457; chapter 458; chapter
10 | 459; chapter 460; chapter 461; chapter 463; part | of chapter
11| 464; chapter 465; chapter 466; part Il, part IIl, part V, or
12 | part X of chapter 468; or chapter 486 to conplete a continuing
13 | educational course, approved by the board, on hunan

14 | i mrunodefici ency virus and acquired i nmune deficiency syndrone
15| as part of biennial relicensure or recertification. The course
16 | shall consi st of education on the npdes of transm ssion

17 | infection control procedures, clinical nanagenent, and

18 | prevention of human i nmmunodeficiency virus and acquired i mune
19 | deficiency syndronme. Such course shall include information on
20 | current Florida | aw on acquired i nmune deficiency syndrone and
21| its inpact on testing, confidentiality of test results,
22 | treatnent of patients, and any protocols and procedures
23 | applicable to hunman i munodefi ci ency virus counseling and
24 | testing, reporting, the offering of HV testing to pregnant
25 | wonen, and partner notification issues pursuant to ss. 381.004
26 | and 384. 25.
27 Section 114. Paragraph (a) of subsection (2) of
28 | section 455.667, Florida Statutes, is anended to read:
29 455. 667 Omnership and control of patient records;
30| report or copies of records to be furnished.--
31
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(2) As used in this section, the terns "records

owner," "health care practitioner," and "health care
practitioner's enployer" do not include any of the foll ow ng
persons or entities; furthernore, the foll ow ng persons or
entities are not authorized to acquire or own nedical records,
but are authorized under the confidentiality and discl osure
requirenments of this section to maintain those docunents
required by the part or chapter under which they are |icensed
or regul at ed:

(a) Certified nursing assistants regul ated under part
Il of chapter 464 s—40606—2%t.

Section 115. Section 455.677, Florida Statutes, is

amended to read:

455. 677 Disposition of records of deceased
practitioners or practitioners relocating or termninating
practice.--Each board created under the provisions of chapter
457, chapter 458, chapter 459, chapter 460, chapter 461
chapter 463, part | of chapter 464, chapter 465, chapter 466,
part | of chapter 484, chapter 486, chapter 490, or chapter
491, and the departnent under the provisions of chapter 462,
shal |l provide by rule for the disposition, under that chapter
of the nedical records or records of a psychol ogical nature of
practitioners which are in existence at the tine the
practitioner dies, termnates practice, or relocates and is no
| onger available to patients and which records pertain to the
practitioner's patients. The rules shall provide that the
records be retained for at least 2 years after the
practitioner's death, ternmination of practice, or relocation
In the case of the death of the practitioner, the rules shal
provide for the disposition of such records by the estate of
the practitioner.
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Section 116. Paragraph (b) of subsection (2) of
section 455.694, Florida Statutes, is anended to read:

455.694 Financial responsibility requirenents for
certain health care practitioners.--

(2) The board or departnent nmay grant exenptions upon
application by practitioners neeting any of the foll ow ng
criteria:

(b) Any person whose license or certification has
becone inactive under chapter 457, chapter 460, chapter 461
part | of chapter 464, chapter 466, or chapter 467 and who is
not practicing in this state. Any person applying for
reactivation of a license must show either that such |icensee
mai ntai ned tail insurance coverage which provided liability
coverage for incidents that occurred on or after Cctober 1,
1993, or the initial date of licensure in this state,
whi chever is later, and incidents that occurred before the
date on which the |icense becane inactive; or such |licensee
nmust subnit an affidavit stating that such |licensee has no
unsatisfied nedical nmalpractice judgnents or settlenents at
the tinme of application for reactivation

Section 117. Subsection (2) of section 455.707,

Fl orida Statutes, is anended to read:

455. 707 Treatnent prograns for inpaired
practitioners.--

(2) The departnent shall retain one or nore inpaired
practitioner consultants as recommended by the comrittee. A
consultant shall be a licensee or recovered |icensee under the
jurisdiction of the Division of Medical Quality Assurance
within the departnent, and at | east one consultant nust be a
practitioner or recovered practitioner |icensed under chapter
458, chapter 459, or part | of chapter 464. The consultant
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shal | assi st the probable cause panel and departnent in
carrying out the responsibilities of this section. This shal
i nclude working with departnent investigators to deternine
whether a practitioner is, in fact, inpaired.

Section 118. Subsection (2) of section 458. 348,
Fl orida Statutes, is anended to read:

458. 348 Fornal supervisory rel ationships, standing
orders, and established protocols; notice; standards.--

(2) ESTABLI SHVENT OF STANDARDS BY JO NT
COMM TTEE. - -The joint conmittee created by s. 464.003(3)(c)
shal | determni ne m ni mum standards for the content of
establ i shed protocols pursuant to which an advanced regi stered
nurse practitioner may perform nedical acts identified and
approved by the joint conmittee pursuant to s. 464.003(3)(c)
or acts set forth in s. 464.012(3) and (4) and shall deternine
m ni nrum st andards for supervision of such acts by the
physician, unless the joint comrittee determ nes that any act
set forth in s. 464.012(3) or (4) is not a nedical act. Such
standards shall be based on risk to the patient and acceptabl e
standards of nedical care and shall take into account the
speci al problens of nedically underserved areas. The standards
devel oped by the joint committee shall be adopted as rul es by
the Board of Nursing and the Board of Medicine for purposes of
carrying out their responsibilities pursuant to part | of
chapter 464 and this chapter, respectively, but neither board
shal | have disciplinary powers over the licensees of the other
boar d.

Section 119. Section 464.001, Florida Statutes, is
amended to read:

464.001 Short title.--This part nmay be cited chapter
shatH—be—knownr as the "Nurse Practice Act."
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Section 120. Section 464.002, Florida Statutes, is
amended to read:

464. 002 Purpose.--The sole legislative purpose in
enacting this part ehapter is to ensure that every nurse
practicing in this state neets nininumrequirenents for safe
practice. It is the legislative intent that nurses who fal
bel ow ni ni num conpetency or who ot herwi se present a danger to
the public shall be prohibited frompracticing in this state.

Section 121. Section 464.003, Florida Statutes, is
amended to read:

464.003 Definitions.--As used in this part ehapter

(1) "Departnent" neans the Departnent of Health.

(2) "Board" neans the Board of Nursing as—ereatet—in
thi-s—ehapter.

(3)(a) "Practice of professional nursing" neans the
perfornmance of those acts requiring substantial specialized
know edge, judgnent, and nursing skill based upon applied
princi ples of psychol ogi cal, biological, physical, and soci al
sci ences which shall include, but not be l[imted to:

1. The observation, assessnent, nursing diagnosis,
pl anni ng, intervention, and evaluation of care; health
teaching and counseling of the ill, injured, or infirm and
the pronotion of well ness, maintenance of health, and
prevention of illness of others.

2. The administration of medications and treatnents as
prescribed or authorized by a duly |icensed practitioner
authorized by the laws of this state to prescribe such
nmedi cations and treatnents.

3. The supervision and teaching of other personnel in
the theory and performance of any of the above acts.
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(b) "Practice of practical nursing" neans the
perfornmance of selected acts, including the adm nistration of
treatnents and nedications, in the care of the ill, injured,
or infirmand the pronotion of wellness, naintenance of
heal th, and prevention of illness of others under the
direction of a registered nurse, a |licensed physician, a
| i censed osteopathic physician, a licensed podiatric
physician, or a licensed denti st.

The professional nurse and the practical nurse shall be
responsi bl e and accountabl e for maki ng decisions that are
based upon the individual's educational preparation and
experience in nursing.

(c) "Advanced or specialized nursing practice" neans,
in addition to the practice of professional nursing, the
perfornmance of advanced-|evel nursing acts approved by the
board which, by virtue of postbasic specialized education,
training, and experience, are proper to be perforned by an
advanced regi stered nurse practitioner. Wthin the context of
advanced or specialized nursing practice, the advanced
regi stered nurse practitioner may performacts of nursing
di agnosi s and nursing treatnent of alterations of the health
status. The advanced registered nurse practitioner nmay al so
performacts of nedical diagnosis and treatnent, prescription
and operation which are identified and approved by a joint
commi ttee conposed of three nenbers appointed by the Board of
Nursing, two of whom shall be advanced registered nurse
practitioners; three nenbers appoi nted by the Board of
Medi ci ne, two of whom shall have had work experience with
advanced regi stered nurse practitioners; and the secretary of
the departnment or the secretary's designee. Each committee
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nmenber appointed by a board shall be appointed to a termof 4
years unless a shorter termis required to establish or

mai ntai n staggered terns. The Board of Nursing shall adopt

rul es aut horizing the performance of any such acts approved by
the joint committee. Unless otherw se specified by the joint
comm ttee, such acts shall be perforned under the genera
supervision of a practitioner |icensed under chapter 458,
chapter 459, or chapter 466 within the framework of standing
protocols which identify the nedical acts to be perforned and
the conditions for their performance. The departnent may, by
rule, require that a copy of the protocol be filed with the
departnment along with the notice required by s. 458. 348.

(d) "Nursing diagnhosis" neans the observation and
eval uation of physical or nental conditions, behaviors, signs
and synptons of illness, and reactions to treatnent and the
determ nation as to whether such conditions, signs, synptons,
and reactions represent a deviation from normal

(e) "Nursing treatnment" neans the establishnment and
i mpl erentation of a nursing reginmen for the care and confort
of individuals, the prevention of illness, and the education
restoration, and mai nt enance of heal th.

(4) "Registered nurse" neans any person |icensed in
this state to practice professional nursing.

(5) "Licensed practical nurse" neans any person
licensed in this state to practice practical nursing.

(6) "Advanced registered nurse practitioner" neans any
person licensed in this state to practice professional nursing
and certified in advanced or specialized nursing practi ce.

(7) "Approved progrant neans a nursing program
conducted in a school, college, or university which is
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1| approved by the board pursuant to s. 464.019 for the education
2 | of nurses.
3 Section 122. Section 464.006, Florida Statutes, is
4 | anended to read:
5 464.006 Authority to nmake rules.--The board ef—Nursing
6 | has authority to adopt rules pursuant to ss. 120.536(1) and
71 120.54 to inplenment the provisions of this part ehapter
8 | conferring duties upon it.
9 Section 123. Subsection (3) of section 464. 009,
10| Florida Statutes, is anended to read:
11 464. 009 Licensure by endorsenent. --
12 (3) The departnent shall not issue a |license by
13 | endorsenent to any applicant who is under investigation in
14 | another state for an act which would constitute a violation of
15| this part ehapter until such tine as the investigation is
16 | conplete, at which tine the provisions of s. 464.018 shal
17 | apply.
18 Section 124. Paragraphs (a) and (d) of subsection (1)
19 | and paragraph (b) of subsection (2) of section 464.016,
20| Florida Statutes, are anended to read:
21 464.016 Violations and penalties.--
22 (1) Each of the followi ng acts constitutes a fel ony of
23| the third degree, punishable as provided in s. 775.082, s.
24 | 775.083, or s. 775.084:
25 (a) Practicing advanced or specialized, professiona
26 | or practical nursing, as defined in this part ehapter, unless
27 | holding an active license or certificate to do so.
28 (d) OCbtaining or attenpting to obtain a |icense or
29 | certificate under this part ehapter by m sl eading statenents
30| or knowi ng m srepresentation
31
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1 (2) Each of the followi ng acts constitutes a
2 | m sdeneanor of the first degree, punishable as provided in s.
3| 775.082 or s. 775.083:
4 (b) Knowingly concealing information relating to
5] violations of this part ehapter.
6 Section 125. Paragraphs (i), (k), and (l) of
7 | subsection (1) and subsection (4) of section 464.018, Florida
8| Statutes, are anended to read
9 464.018 Disciplinary actions.--
10 (1) The following acts shall be grounds for
11 | disciplinary action set forth in this section
12 (i) Engaging or attenpting to engage in the
13 | possession, sale, or distribution of controlled substances as
14 | set forth in chapter 893, for any other than legitimte
15 | purposes authorized by this part ehapter.
16 (k) Failing to report to the departnent any person who
17 | the licensee knows is in violation of this part ehapter or of
18 | the rules of the departnent or the board; however, if the
19 | licensee verifies that such person is actively participating
20| in a board-approved programfor the treatnent of a physical or
21| nental condition, the licensee is required to report such
22 | person only to an inpaired professionals consultant.
23 (I') Knowingly violating any provision of this part
24 | ehapter, a rule of the board or the departnment, or a | awful
25| order of the board or departnent previously entered in a
26 | disciplinary proceeding or failing to conply with a lawfully
27 | i ssued subpoena of the departnent.
28 (4) The board shall not reinstate the |icense of a
29 | nurse who has been found guilty by the board on three separate
30 | occasions of violations of this part ehapter relating to the
31| use of drugs or narcotics, which offenses involved the
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di version of drugs or narcotics frompatients to personal use
or sale.

Section 126. Subsections (1), (2), and (3) of section
464. 019, Florida Statutes, are anended to read:

464. 019 Approval of nursing progranmns. --

(1) An institution desiring to conduct an approved
program for the education of professional or practical nurses
shall apply to the departnent and subnmit such evi dence as nay
be required to show that it conplies with the provisions of
this part ehapter and with the rules of the board. The
application shall include a programreview fee, as set by the
board, not to exceed $1, 000.

(2) The board shall adopt rules regardi ng educati ona
obj ectives, faculty qualifications, curriculum guidelines,
admi ni strative procedures, and clinical training as are
necessary to ensure that approved prograns graduate nurses
capabl e of conpetent practice under this part aet.

(3) The departnent shall survey each institution
appl ying for approval and subnit its findings to the board.

If the board is satisfied that the program neets the

requi rements of this part ehapter and rul es pursuant thereto,
it shall certify the program for approval and the departnent
shal | approve the program

Section 127. Section 464.022, Florida Statutes, is
amended to read:

464.022 Exceptions.--No provision of this part ehapter
shal | be construed to prohibit:

(1) The care of the sick by friends or nmenbers of the
fam ly wi thout conpensation, the incidental care of the sick
by donestic servants, or the incidental care of
noni nstitutionalized persons by a surrogate famly.
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(2) Assistance by anyone in the case of an energency.

(3) The practice of nursing by students enrolled in
approved school s of nursing.

(4) The practice of nursing by graduates of approved
prograns or the equivalent, pending the result of the first
| icensing exami nation for which they are eligible follow ng
graduation, provided they practice under direct supervision of
a registered professional nurse. The board shall by rule
define what constitutes direct supervision

(5) The rendering of services by nursing assistants
acting under the direct supervision of a registered
pr of essi onal nur se.

(6) Any nurse practicing in accordance with the
practices and principles of the body known as the Church of
Christ Scientist; nor shall any rule of the board apply to any
sanitarium nursing hone, or rest home operated in accordance
with the practices and principles of the body known as the
Church of Christ Scientist.

(7) The practice of any legally qualified nurse or
|icensed attendant of another state who is enpl oyed by the
United States Governnent, or any bureau, division, or agency
thereof, while in the discharge of official duties.

(8) Any nurse currently licensed in another state from
perfornmng nursing services in this state for a period of 60
days after furnishing to the enployer satisfactory evidence of
current licensure in another state and having submtted proper
application and fees to the board for licensure prior to
enpl oynent. The board may extend this tine for administrative
pur poses when necessary.

(9) The rendering of nursing services on a
fee-for-service basis, or the reinbursenent for nursing
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services directly to a nurse rendering such services by any
governnment program conmercial insurance conpany, hospital or
nedi cal services plan, or any other third-party payor.

(10) The establishnment of an independent practice by
one or nore nurses for the purpose of rendering to patients
nursing services within the scope of the nursing license.

(11) The furnishing of henodialysis treatnents in a
patient's hone, using an assistant chosen by the patient,
provided that the assistant is properly trained, as defined by
the board by rule, and has imedi ate tel ephonic access to a
regi stered nurse who is licensed pursuant to this part chapter
and who has dialysis training and experience.

(12) The practice of nursing by any legally qualified
nurse of another state whose enploynent requires the nurse to
acconpany and care for a patient tenporarily residing in this
state for not nore than 30 consecutive days, provided the
patient is not in an inpatient setting, the board is notified
prior to arrival of the patient and nurse, the nurse has the
st andi ng physician orders and current nedical status of the
patient avail able, and prearrangenents with the appropriate
licensed health care providers in this state have been nmade in
case the patient needs placenent in an inpatient setting.

(13) The practice of nursing by individuals enrolled
i n board-approved renedi al courses.

Section 128. Section 464.023, Florida Statutes, is
amended to read:

464. 023 Savi ng cl auses. - -

(1) No judicial or administrative proceedi ng pending
on July 1, 1979, shall be abated as a result of the repeal and

reenactment of this part ehapter
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(2) Each licensee or holder of a certificate who was
duly licensed or certified on June 30, 1979, shall be entitled
to hold such license or certificate. Henceforth, such |icense
or certificate shall be renewed in accordance with the
provi sions of this part aet.

Section 129. Subsection (3) of section 464. 027,

Fl orida Statutes, is anended to read:

464. 027 Registered nurse first assistant.--

(3) QUALIFICATIONS. --A registered nurse first
assi stant is any person who:

(a) Is licensed as a registered nurse under this part
chapter
(b) Is certified in perioperative nursing; and

(c) Holds a certificate from and has successfully
conpl eted, a recogni zed program

Section 130. Subsection (6) of section 466. 003,

Fl orida Statutes, is anended to read:

466.003 Definitions.--As used in this chapter

(6) "Dental assistant" neans a person, other than a
dental hygienist, who, under the supervision and authorization
of a dentist, provides dental care services directly to a
patient. This termshall not include a certified registered
nurse anesthetist licensed under part | of chapter 464.

Section 131. Subsection (2) of section 467.003,

Fl orida Statutes, is anended to read:

467.003 Definitions.--As used in this chapter, unless
t he context otherw se requires:

(2) "Certified nurse mdw fe" neans a person who is
| icensed as an advanced regi stered nurse practitioner under
part | of chapter 464 and who is certified to practice
m dwi fery by the Anerican Coll ege of Nurse M dw ves.
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1 Section 132. Paragraph (a) of subsection (2) of

2 | section 467.0125, Florida Statutes, is anended to read:

3 467.0125 Licensure by endorsenent. --

4 (2) The departnent may issue a tenporary certificate
5] to practice in areas of critical need to any nmidwife who is

6| qualifying for licensure by endorsenent under subsection (1),
7| with the following restrictions:

8 (a) The Departnent of Health shall determ ne the areas
9] of critical need, and the mdwife so certified shall practice
10| only in those specific areas, under the auspices of a

11 | physician licensed pursuant to chapter 458 or chapter 459, a
12 | certified nurse mdwi fe licensed pursuant to part | of chapter
13| 464, or a mdwife licensed under this chapter, who has a

14 | mi ni num of 3 years' professional experience. Such areas shal
15| include, but not be limted to, health professional shortage
16 | areas designated by the United States Departnent of Health and
17 | Human Servi ces.

18 Section 133. Paragraph (e) of subsection (2) of

19 | section 467.203, Florida Statutes, is anended to read:
20 467.203 Disciplinary actions; penalties.--
21 (2) When the departnent finds any person guilty of any
22 | of the grounds set forth in subsection (1), it may enter an
23 | order inposing one or nore of the follow ng penalties:
24 (e) Placenent of the midw fe on probation for such
25| period of tinme and subject to such conditions as the
26 | departnment may specify, including requiring the mdwife to
27 | submt to treatnent; undertake further rel evant education or
28 | training; take an exami nation; or work under the supervision
29 | of another licensed nidw fe, a physician, or a nurse mdw fe
30| licensed under part | of chapter 464.
31
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1 Section 134. Paragraph (a) of subsection (1) of

2 | section 468.505, Florida Statutes, is anended to read:

3 468. 505 Exenptions; exceptions. --

4 (1) Nothing in this part may be construed as

5| prohibiting or restricting the practice, services, or

6| activities of:

7 (a) A person licensed in this state under chapter 457,
8 | chapter 458, chapter 459, chapter 460, chapter 461, chapter

9| 462, chapter 463, part | of chapter 464, chapter 465, chapter
10 | 466, chapter 480, chapter 490, or chapter 491, when engagi ng
11 ] in the profession or occupation for which he or she is

12 | licensed, or of any person enployed by and under the

13 | supervision of the |icensee when rendering services within the
14 | scope of the profession or occupation of the licensee.

15 Section 135. Subsection (7) of section 483.041

16 | Florida Statutes, is anended to read:

17 483.041 Definitions.--As used in this part, the term
18 (7) "Licensed practitioner" neans a physician |icensed
19 | under chapter 458, chapter 459, chapter 460, or chapter 461; a
20 | dentist licensed under chapter 466; a person |icensed under
21 | chapter 462; or an advanced regi stered nurse practitioner
22 | licensed under part | of chapter 464; or a duly |licensed
23 | practitioner fromanother state |licensed under simlar
24 | statutes who orders examinations on materials or specinens for
25| nonresidents of the State of Florida, but who reside in the
26 | sane state as the requesting |licensed practitioner
27 Section 136. Subsection (5) of section 483.801
28| Florida Statutes, is anended to read:
29 483.801 Exenptions.--This part applies to all clinica
30| | aboratories and clinical |aboratory personnel within this
31| state, except:
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1 (5) Advanced registered nurse practitioners |licensed
2 | under part | of chapter 464 who perform provider-perforned
3| mcroscopy procedures (PPMP) in an exclusive-use |aboratory
4| setting.
5 Section 137. Paragraph (a) of subsection (4) of
6| section 491.0112, Florida Statutes, is anended to read:
7 491. 0112 Sexual m sconduct by a psychot her api st;
8| penalties.--
9 (4) For the purposes of this section
10 (a) The term "psychotherapist" neans any person
11| licensed pursuant to chapter 458, chapter 459, part | of
12 | chapter 464, chapter 490, or chapter 491, or any other person
13 | who provides or purports to provide treatnent, diagnosis,
14 | assessnent, eval uation, or counseling of nental or enbtiona
15 ] illness, synptom or condition
16 Section 138. Subsection (5) of section 550.24055
17 | Florida Statutes, is anended to read:
18 550. 24055 Use of controlled substances or al coho
19 | prohibited; testing of certain occupational |icensees;
20 | penalty; evidence of test or action taken and admissibility
21| for crimnal prosecution limted.--
22 (5) This section does not apply to the possession and
23 | use of controlled or chem cal substances that are prescribed
24 | as part of the care and treatnent of a disease or injury by a
25 | practitioner licensed under chapter 458, chapter 459, part |
26 | of chapter 464, or chapter 466.
27 Section 139. Paragraph (h) of subsection (4) of
28 | section 627.351, Florida Statutes, is anended to read:
29 627.351 |Insurance risk apportionnent plans.--
30 (4) MEDI CAL MALPRACTI CE RI SK APPORTI ONMVENT. - -
31 (h) As used in this subsection
203
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1. "Health care provider" neans hospitals |licensed
under chapter 395; physicians |icensed under chapter 458;
ost eopat hi ¢ physicians |licensed under chapter 459; podiatric
physi cians |licensed under chapter 461; dentists |icensed under
chapter 466; chiropractic physicians |icensed under chapter
460; naturopaths |icensed under chapter 462; nurses |licensed
under part | of chapter 464; mdw ves |icensed under chapter
467; clinical |aboratories registered under chapter 483;
physi ci an assistants |icensed under chapter 458 or chapter
459; physical therapists and physical therapist assistants
| i censed under chapter 486; health naintenance organi zations
certificated under part | of chapter 641; anbulatory surgica
centers licensed under chapter 395; other nedical facilities
as defined in subparagraph 2.; blood banks, plasma centers,
industrial clinics, and renal dialysis facilities; or
pr of essi onal associ ati ons, partnerships, corporations, joint
ventures, or other associations for professional activity by
heal t h care providers.

2. "Oher nedical facility" neans a facility the
primary purpose of which is to provide hunman nedica
di agnostic services or a facility providing nonsurgical hunman
nedi cal treatnent, to which facility the patient is adnitted
and fromwhich facility the patient is discharged within the
sanme working day, and which facility is not part of a
hospital. However, a facility existing for the primary
pur pose of performing term nations of pregnancy or an office
mai nt ai ned by a physician or dentist for the practice of
nmedi ci ne shall not be construed to be an "other nedica
facility."

3. "Health care facility" nmeans any hospital |icensed
under chapter 395, health mai ntenance organi zation
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certificated under part | of chapter 641, anbulatory surgica
center licensed under chapter 395, or other nedical facility
as defined in subparagraph 2.

Section 140. Paragraph (b) of subsection (1) of
section 627.357, Florida Statutes, is anended to read:

627.357 Medical mal practice self-insurance.--

(1) DEFINITIONS.--As used in this section, the term

(b) "Health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
| i censed, under chapter 458.

3. Osteopathic physician or physician assistant
| i censed under chapter 459.

4. Podiatric physician |Iicensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |icensed under chapter
395.

7. Chiropractic physician |icensed under chapter 460.

8. Psychol ogi st |icensed under chapter 490.

9. Optonetrist licensed under chapter 463.

10. Dentist licensed under chapter 466.

11. Pharnmaci st |icensed under chapter 465.

12. Registered nurse, licensed practical nurse, or
advanced regi stered nurse practitioner |licensed or registered
under part | of chapter 464.

13. Oher nedical facility.

14. Professional association, partnership,
corporation, joint venture, or other association established
by the individuals set forth in subparagraphs 2., 3., 4., 7.
8., 9., 10., 11., and 12. for professional activity.
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Section 141. Subsection (6) of section 627.9404,
Fl orida Statutes, is anended to read:

627.9404 Definitions.--For the purposes of this part:

(6) "Licensed health care practitioner" neans any
physi cian, nurse |licensed under part | of chapter 464, or
psychot herapi st |icensed under chapter 490 or chapter 491, or
any individual who neets any requirenents prescribed by rule
by the departnent.

Section 142. Subsection (21) of section 641. 31,
Fl orida Statutes, is anended to read:

641. 31 Heal th mai ntenance contracts. --

(21) Notwi thstanding any ot her provision of |aw,
heal t h mai ntenance policies or contracts which provide
anest hesi a coverage, benefits, or services shall offer to the
subscri ber, if requested and avail able, the services of a
certified registered nurse anesthetist |icensed pursuant to

part | of chapter 464.

Section 143. Subsection (8) of section 766. 101,
Fl orida Statutes, is anended to read:

766. 101 Medical review conmittee, immunity from
liability.--

(8) No cause of action of any nature by a person
|icensed pursuant to chapter 458, chapter 459, chapter 461
chapter 463, part | of chapter 464, chapter 465, or chapter
466 shall arise against another person |licensed pursuant to
chapter 458, chapter 459, chapter 461, chapter 463, part | of
chapter 464, chapter 465, or chapter 466 for furnishing
information to a duly appointed nedical review comrittee, to
an internal risk managenent program established under s.

395. 0197, to the Departnent of Business and Professiona
Regul ation, or to the appropriate regulatory board if the
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i nformation furni shed concerns patient care at a facility
licensed pursuant to part | of chapter 395 where both persons
provide health care services, if the information is not
intentionally fraudulent, and if the information is within the
scope of the functions of the commttee, departnent, or board.
However, if such information is otherw se available from
original sources, it is not imune fromdiscovery or use in a
civil action nmerely because it was presented during a
proceedi ng of the conmttee, departnent, or board.

Section 144. Subsection (2) of section 766.110,

Fl orida Statutes, is anended to read:

766.110 Liability of health care facilities.--

(2) Every hospital l|icensed under chapter 395 may
carry liability insurance or adequately insure itself in an
amount of not less than $1.5 million per claim $5 mllion
annual aggregate to cover all nedical injuries to patients
resulting fromnegligent acts or om ssions on the part of
t hose nenbers of its nedical staff who are covered thereby in
furtherance of the requirenents of ss. 458.320 and 459. 0085.
Sel f-insurance coverage extended hereunder to a nenber of a
hospital's nedical staff neets the financial responsibility
requi renments of ss. 458.320 and 459.0085 if the physician's
coverage limts are not less than the minimumlinits
established in ss. 458.320 and 459. 0085 and the hospital is a
verified trauma center as of July 1, 1990, that has extended
sel f-insurance coverage continuously to nenbers of its nedica
staff for activities both inside and outside of the hospita
since January 1, 1987. Any insurer authorized to wite
casual ty insurance may nmke avail abl e, but shall not be
required to wite, such coverage. The hospital nmay assess on
an equitable and pro rata basis the foll ow ng professiona

207

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

CS/ CS/ HB 591, Third Engrossed

health care providers for a portion of the total hospita
i nsurance cost for this coverage: physicians |icensed under
chapt er 458, osteopathic physicians |icensed under chapter
459, podiatric physicians |icensed under chapter 461, dentists
| icensed under chapter 466, and nurses |icensed under part |
of chapter 464. The hospital nmay provide for a deductible
anount to be applied against any individual health care
provider found liable in a law suit in tort or for breach of
contract. The legislative intent in providing for the
deductible to be applied to individual health care providers
found negligent or in breach of contract is to instill in each
i ndi vidual health care provider the incentive to avoid the
risk of injury to the fullest extent and ensure that the
citizens of this state receive the highest quality health care
obt ai nabl e.

Section 145. Paragraph (d) of subsection (3) of
section 766.1115, Florida Statutes, is anended to read:

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(3) DEFINITIONS.--As used in this section, the term

(d) "Health care provider" or "provider" neans:

1. A birth center |licensed under chapter 383.

2. An anbul atory surgical center l|icensed under
chapt er 395.

3. A hospital licensed under chapter 395.

4. A physician or physician assistant |icensed under
chapt er 458.

5.  An osteopathic physician or osteopathic physician
assi stant |icensed under chapter 459.

6. A chiropractic physician |icensed under chapter
460.
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7. A podiatric physician |icensed under chapter 461

8. Avregistered nurse, nurse mdw fe, |icensed
practical nurse, or advanced regi stered nurse practitioner
licensed or registered under part | of chapter 464 or any
facility which enpl oys nurses |icensed or registered under
part | of chapter 464 to supply all or part of the care
delivered under this section

9. A nmdwife licensed under chapter 467.

10. A health maintenance organi zation certificated
under part | of chapter 641.

11. A health care professional association and its
enpl oyees or a corporate nedical group and its enpl oyees.

12. Any other nedical facility the primary purpose of
which is to deliver human nedi cal diagnostic services or which
delivers nonsurgical human nedical treatnment, and which
i ncludes an office maintained by a provider

13. A dentist or dental hygienist |icensed under
chapt er 466.

14. Any other health care professional, practitioner
provider, or facility under contract with a governnental
contractor.

The termincludes any nonprofit corporation qualified as
exenpt from federal incone taxation under s. 501(c) of the
I nternal Revenue Code which delivers health care services
provided by |icensed professionals listed in this paragraph
any federally funded community health center, and any
vol unt eer corporation or volunteer health care provider that
delivers health care services.

Section 146. Subsection (1) of section 877.111,
Fl orida Statutes, is anended to read:
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877.111 Inhalation, ingestion, possession, sale,
purchase, or transfer of harnful chenical substances;
penal ties. --

(1) It is unlawful for any person to inhale or ingest,
or to possess with intent to breathe, inhale, or drink, any
conmpound, liquid, or chem cal containing toluol, hexane,
trichloroethyl ene, acetone, toluene, ethyl acetate, nethyl
et hyl ketone, trichloroethane, isopropanol, nethyl isobutyl
ket one, ethyl ene glycol nononethyl ether acetate,
cycl ohexanone, nitrous oxide, diethyl ether, alkyl nitrites
(butyl nitrite), or any simlar substance for the purpose of
i nducing a condition of intoxication or which distorts or
di sturbs the auditory, visual, or nental processes. This
section does not apply to the possession and use of these
substances as part of the care or treatnent of a disease or
injury by a practitioner |licensed under chapter 458, chapter
459, part | of chapter 464, or chapter 466 or to beverages
controlled by the provisions of chapter 561, chapter 562,
chapter 563, chapter 564, or chapter 565.

Section 147. Subsection (6) of section 945.602,

Fl orida Statutes, is anended to read:

945. 602 State of Florida Correctional Medica
Authority; creation; nenbers.--

(6) At |east one nenber of the authority nust be a
nurse |icensed under part | of chapter 464 and have at |east 5
years' experience in the practice of nursing.

Section 148. Subsection (2) of section 960.28, Florida
Statutes, is anended to read:

960. 28 Paynent for victins' initial forensic physica
exam nations. - -
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(2) The Crine Victins' Services Ofice of the
departnent shall pay for nedical expenses connected with an
initial forensic physical exanination of a victimwho reports
a violation of chapter 794 or chapter 800 to a | aw enforcenent
officer. Such paynent shall be nade regardl ess of whether or
not the victimis covered by health or disability insurance.
The paynent shall be nmade only out of nobneys allocated to the
Crinme Victinms' Services Ofice for the purposes of this
section, and the paynent nmay not exceed $250 with respect to
any violation. Paynent nmay not be made for an initial forensic
physi cal exam nation unless the |aw enforcenent officer
certifies in witing that the initial forensic physica
exam nation is needed to aid in the investigation of an
al | eged sexual offense and that the claimant is the alleged
victimof the offense. The departnent shall devel op and
mai ntai n separate protocols for the initial forensic physical
exam nation of adults and children. Paynent under this section
is limted to nedical expenses connected with the initial
forensi c physical exam nation, and paynent nay be nade to a
nedi cal provider using an exan ner qualified under part | of
chapter 464, excluding s. 464.003(5); chapter 458; or chapter
459. Paynent nmade to the nedical provider by the departnent
shal | be considered by the provider as paynment in full for the
initial forensic physical exam nation associated with the
coll ection of evidence. The victimmay not be required to pay,
directly or indirectly, the cost of an initial forensic
physi cal examnmination perforned in accordance with this
secti on.

Section 149. Subsection (36) of section 984.03,

Fl orida Statutes, is anended to read:
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984.03 Definitions.--Wen used in this chapter, the
term

(36) "Licensed health care professional" neans a
physician |icensed under chapter 458, an osteopathic physician
| icensed under chapter 459, a nurse licensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist |icensed under chapter 466.

Section 150. Subsection (37) of section 985.03,

Fl orida Statutes, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(37) "Licensed health care professional" neans a
physician |icensed under chapter 458, an osteopathic physician
| i censed under chapter 459, a nurse licensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist |icensed under chapter 466.

Section 151. Section 455.557, Florida Statutes, is
amended to read:

455,557 Standardi zed credentialing for health care
practitioners.--

(1) I NTENT. --The Legislature recogni zes that an
efficient and effective health care practitioner credentialing
program hel ps to ensure access to quality health care and al so
recogni zes that health care practitioner credentialing
activities have increased significantly as a result of health
care reform and recent changes in health care delivery and
rei mbursenent systens. Moreover, the resulting duplication of
health care practitioner credentialing activities is
unnecessarily costly and cunbersone for both the practitioner
and the entity granting practice privileges. Therefore, it is
the intent of this section that a credentials collection
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1| program be established which provides that, once a health care
2| practitioner's core credentials data are collected, they need
3| not be collected again, except for corrections, updates, and
4 | nodifications thereto. Participation under this section shal
5 | taitd+aty include those individuals |icensed under chapter
6 | 458, chapter 459, chapter 460, or chapter 461, or s. 464.012.
7 | However, the departnent shall, with the approval of the
8 | applicable board, include other professions under the
9] jurisdiction of the Division of Medical Quality Assurance in
10| this program provided they neet the requirenents of s.
11| 455.565 or s. 455.56503.
12 (2) DEFINITIONS.--As used in this section, the term
13 . . - . -
14 | Eredentials—Advisory—Counett—
15 (a)tb)y "Certified" or "accredited," as applicable,
16 | neans approved by a quality assessnment program fromthe
17 | National Committee for Quality Assurance, the Joint Conmi ssion
18 | on Accreditation of Healthcare Organi zati ons, the Anerican
19 | Accreditation Heal thCare Conmi ssion/ URAC, or any such ot her
20 | nationally recogni zed and accepted organi zati on authorized by
21| the departnent, used to assess and certify any credentials
22 | verification program entity, or organization that verifies
23| the credentials of any health care practitioner
24 (b)te)y "Core credentials data"” neans the follow ng
25| data: current nane, any fornmer nanme, and any alias, any
26 | prof essional education, professional training, |icensure,
27 | current Drug Enforcenent Administration certification, social
28 | security nunber, specialty board certification, Educationa
29 | Conmi ssion for Foreign Medical G aduates certification
30| hospital or other institutional affiliations, evidence of
31| professional liability coverage or evidence of financial
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responsibility as required by s. 458.320, 6+ s. 459. 0085, or

s. 455.694, history of clains, suits, judgnents, or
settlenments, final disciplinary action reported pursuant to s.
455.565(1) (a)8. or s. 455.56503(1)(a)8., and Medicare or

Medi cai d sancti ons.

(c)td)y "Credential” or "credentialing"” neans the
process of assessing and verifying the qualifications of a
licensed health care practitioner or applicant for licensure
as a health care practitioner.

(d)fe)y "Credentials verification organization" neans
any organi zation certified or accredited as a credentials
verification organization

(e)tH)y "Departnment” neans the Department of Health,

Di vi sion of Medical Quality Assurance.

(f)tg) "Designated credentials verification
organi zation" neans the credentials verification organization
which is selected by the health care practitioner, if the
health care practitioner chooses to nmake such a designation

(g) th)y "Drug Enforcenent Administration certification”
neans certification issued by the Drug Enforcenent
Adm ni stration for purposes of administration or prescription
of controll ed substances. Submission of such certification
under this section nust include evidence that the
certification is current and nust also include all current
addresses to which the certificate is issued.

(h)t) "Health care entity" means:

1. Any health care facility or other health care
organi zation licensed or certified to provide approved nedica
and allied health services in this state;

2. Any entity licensed by the Departnent of I|nsurance
as a prepaid health care plan or health maintenance
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organi zation or as an insurer to provide coverage for health
care services through a network of providers; or
3. Any accredited nedical school in this state.
(i)t "Health care practitioner” nmeans any person
licensed, or, for credentialing purposes only, any person
applying for licensure, under chapter 458, chapter 459,
chapter 460, or chapter 461, or s. 464.012 or any person

licensed or applying for licensure under a chapter
subsequently made subject to this section by the departnment
with the approval of the applicable board, except a person
regi stered or applying for registration pursuant to s. 458. 345
or s. 459.021.

(j)tk)r "Hospital or other institutional affiliations”
neans each hospital or other institution for which the health
care practitioner or applicant has provided nedical services.
Submi ssion of such information under this section nust
i nclude, for each hospital or other institution, the name and
address of the hospital or institution, the staff status of
the health care practitioner or applicant at that hospital or
institution, and the dates of affiliation with that hospita
or institution.

(k) > "National accrediting organi zati on" nmeans an
organi zation that awards accreditation or certification to
hospital s, nmanaged care organi zations, credentials
verification organizations, or other health care
organi zations, including, but not limted to, the Joint
Conmi ssion on Accreditation of Healthcare Organizations, the
Anmerican Accreditation Heal thCare Commi ssi on/ URAC, and the
National Committee for Quality Assurance
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1 (1) &M "Professional training"” neans any internship,
2| residency, or fellowship relating to the profession for which
3| the health care practitioner is licensed or seeking licensure.
4 (m )y "Specialty board certification" neans
5| certification in a specialty issued by a specialty board
6 | recogni zed by the board in this state that regul ates the
7 | profession for which the health care practitioner is |licensed
8 | or seeking licensure.
9 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
10 (a) Every health care practitioner shall
11 1. Report all core credentials data to the departnent
12 | which is not already on file with the departnent, either by
13 | designating a credentials verification organization to submt
14 | the data or by submitting the data directly.
15 2. Notify the departnent within 45 days of any
16 | corrections, updates, or nodifications to the core credentials
17 | data either through his or her designated credentials
18 | verification organization or by subnitting the data directly.
19 | Corrections, updates, and nodifications to the core
20 | credentials data provided the departnent under this section
21| shall comply with the updating requirenments of s. 455.565(3)
22 | or s. 455.56503(3)related to profiling.
23 (b) The departnent shall:
24 1. Miintain a conplete, current file of core
25| credentials data on each health care practitioner, which shal
26 | include all updates provided in accordance with subparagraph
27 | (a)2.
28 2. Release the core credentials data that is otherw se
29 | confidential or exenpt fromthe provisions of chapter 119 and
30| s. 24(a), Art. | of the State Constitution and any
31
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corrections, updates, and nodifications thereto, if authorized
by the health care practitioner

3. Charge a fee to access the core credentials data,
whi ch may not exceed the actual cost, including prorated setup
and operating costs, pursuant to the requirenents of chapter
119. Fhe—actuat—cost—shalHt—beset—in—consuttaton—wi-th—the
atvri-sory—cothetH—

4. Devel opr—ina——eonsutation—wth—the—advi-sory—couhctt
standardi zed forns to be used by the health care practitioner
or designated credentials verification organization for the
initial reporting of core credentials data, for the health
care practitioner to authorize the release of core credentials
data, and for the subsequent reporting of corrections,
updat es, and nodifications thereto.
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(c) Aregistered credentials verification organization
may be designated by a health care practitioner to assist the
health care practitioner to conply with the requirenents of
subparagraph (a)2. A designated credentials verification
organi zation shall:

1. Tinely conply with the requirenents of subparagraph
(a)2., pursuant to rul es adopted by the departnent.

2. Not provide the health care practitioner's core
data, including all corrections, updates, and nodifications,
wi thout the authorization of the practitioner.

(d) This section shall not be construed to restrict in
any way the authority of the health care entity to credenti al
and to approve or deny an application for hospital staff
nmenbership, clinical privileges, or managed care network
partici pation.

(4) DUPLI CATI ON OF DATA PRCH BI TED. - -

(a) A health care entity or credentials verification
organi zation is prohibited fromcollecting or attenpting to
coll ect duplicate core credentials data fromany health care
practitioner if the information is available fromthe
departnment. This section shall not be construed to restrict
the right of any health care entity or credentials
verification organization to collect additional information
fromthe health care practitioner which is not included in the
core credentials data file. This section shall not be
construed to prohibit a health care entity or credentials
verification organization fromobtaining all necessary
attestation and rel ease form si gnatures and dates.

(b) Effective July 1, 2002, a state agency in this
state which credentials health care practitioners may not
collect or attenpt to collect duplicate core credentials data
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fromany individual health care practitioner if the
information is already available fromthe departnment. This
section shall not be construed to restrict the right of any
such state agency to request additional information not
included in the core credential data file, but which is deened
necessary for the agency's specific credentialing purposes.

(5) STANDARDS AND REQ STRATI ON. - - Any credential s
verification organization that does business in this state
nmust be fully accredited or certified as a credentials
verification organization by a national accrediting
organi zation as specified in paragraph (2)(a)¢{byand nust
register with the departnent. The departnent may charge a
reasonabl e regi stration fee;—set—in—eonstttation—wth—the
atvri-sory—eounettnot to exceed an anount sufficient to cover
its actual expenses in providing and enforcing such
regi stration. The departnent shall establish by rule for
bi enni al renewal of such registration. Failure by a registered
credentials verification organization to naintain ful
accreditation or certification, to provide data as authorized
by the health care practitioner, to report to the departnent
changes, updates, and nodifications to a health care
practitioner's records within the tinme period specified in
subparagraph (3)(a)2., or to conmply with the prohibition
agai nst collection of duplicate core credentials data froma
practitioner may result in denial of an application for
renewal of registration or in revocation or suspension of a
regi stration.

(6) LIABILITY.--No civil, crimnal, or admnistrative
action may be instituted, and there shall be no liability,
agai nst any registered credentials verification organization
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or health care entity on account of its reliance on any data
obtained directly fromthe departnent.

(7) LIABILITY | NSURANCE REQUI REMENTS. - - Each
credentials verification organization doing business in this
state shall maintain liability insurance appropriate to neet
the certification or accreditation requirenents established in
this section.

(8) RULES. --The depart nment .—n—eonstttation—wth—the
atvri-sory—counctt-shal | adopt rul es necessary to devel op and

i mpl erent the standardi zed core credentials data collection

© 00 N o O W DN P

N
= O

program est abl i shed by this section

|

17 Section 152. Section 455.56503, Florida Statutes, is
18 | created to read:

19 455, 56503 Advanced regi stered nurse practitioners;
20| information required for certification.--

21 (1) (a) Each person who applies for initial

22 | certification under s. 464.012 nust, at the tine of

23 | application, and each person certified under s. 464.012 who
24 | applies for certification renewal nust, in conjunction with
25| the renewal of such certification and under procedures adopted
26 | by the Departnment of Health, and in addition to any other

27 | information that may be required fromthe applicant, furnish
28| the following infornmation to the Departnent of Health:

29 1. The nane of each school or training programthat
30| the applicant has attended, with the nonths and years of

31| attendance and the nonth and year of graduation, and a
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description of all graduate professional education conpl eted

by the applicant, excluding any coursework taken to satisfy

conti nui ng educati on requirenents.

2. The nane of each location at which the applicant

practices.
3. The address at which the applicant will prinmarily

conduct his or her practice.

4. Any certification or designation that the applicant

has received froma specialty or certification board that is

recogni zed or approved by the regulatory board or departnent

to which the applicant is applying.

5. The year that the applicant received initial

certification and began practicing the profession in any

jurisdiction and the year that the applicant received initial

certification in this state.

6. Any appointnment which the applicant currently hol ds

to the faculty of a school related to the profession and an

i ndication as to whether the applicant has had the

responsibility for graduate education within the nost recent

10 years.
7. A description of any crimnal offense of which the

appl i cant has been found guilty, regardl ess of whether

adj udi cation of guilt was withheld, or to which the applicant

has pled guilty or nolo contendere. A crimnal offense

commtted in another jurisdiction which would have been a

felony or misdeneanor if comritted in this state nust be

reported. If the applicant indicates that a crimnal offense

is under appeal and subnits a copy of the notice for appeal of

that crimnal offense, the departnent nmust state that the

crimnal offense is under appeal if the crininal offense is

reported in the applicant's profile. If the applicant
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indicates to the departnent that a crinminal offense is under

appeal, the applicant nust, within 15 days after the

di sposition of the appeal, subnmt to the departnent a copy of

the final witten order of disposition

8. A description of any final disciplinary action

taken within the previous 10 years against the applicant by a

licensing or regulatory body in any jurisdiction, by a

specialty board that is recogni zed by the board or departnent,

or by a licensed hospital, health mai ntenance organi zati on

prepaid health clinic, anbulatory surgical center, or nursing

hone. Disciplinary action includes resignation from or

nonrenewal of staff nenbership or the restriction of

privileges at a licensed hospital, health nmi ntenance

organi zation, prepaid health clinic, anbulatory surgica

center, or nursing hone taken in lieu of or in settlenent of a

pendi ng disciplinary case related to conpetence or character

If the applicant indicates that the disciplinary action is

under appeal and submits a copy of the docunent initiating an

appeal of the disciplinary action, the departnent nust state

that the disciplinary action is under appeal if the

disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under

par agraph (a), each applicant for initial certification or

certification renewal nust provide the information required of

| i censees pursuant to s. 455.697.
(2) The Departnent of Health shall send a notice to
each person certified under s. 464.012 at the

certificateholder's | ast known address of record regarding the

requirenents for information to be subnmitted by advanced

regi stered nurse practitioners pursuant to this section in

conjunction with the renewal of such certificate.
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(3) Each person certified under s. 464.012 who has
submtted information pursuant to subsection (1) nust update

that information in witing by notifying the Departnent of

Health within 45 days after the occurrence of an event or the

attainment of a status that is required to be reported by

subsection (1). Failure to conply with the requirenents of

this subsection to update and subnit information constitutes a

ground for disciplinary action under chapter 464 and s.

455, 624(1) (k). For failure to conply with the requirenents of

this subsection to update and subnit information, the

departnent or board, as appropriate, nay:

(a) Refuse to issue a certificate to any person

applying for initial certification who fails to submt and

update the required i nformation

(b) Issue a citation to any certificatehol der who

fails to subnmit and update the required informati on and nay

fine the certificateholder up to $50 for each day that the

certificateholder is not in conpliance with this subsection

The citation nust clearly state that the certificatehol der nay

choose, in lieu of accepting the citation, to follow the

procedure under s. 455.621. |If the certificatehol der disputes

the matter in the citation, the procedures set forth in s.

455. 621 nmust be foll owed. However, if the certificatehol der

does not dispute the matter in the citation with the

departnment within 30 days after the citation is served, the

citation becones a final order and constitutes discipline.

Service of a citation nay be nade by personal service or

certified mail, restricted delivery, to the subject at the

certificateholder's |ast known address.

(4)(a) An applicant for initial certification under s.

464. 012 nust subnit a set of fingerprints to the Departnent of
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Heal th on a form and under procedures specified by the

departnent, along with paynent in an anmount equal to the costs

incurred by the Departnent of Health for a national crimna

hi story check of the applicant.

(b) An applicant for renewed certificati on who has not

previously submtted a set of fingerprints to the Departnent

of Health for purposes of certification nust submit a set of

fingerprints to the departnent as a condition of the initial

renewal of his or her certificate after the effective date of

this section. The applicant nust submit the fingerprints on a

form and under procedures specified by the departnent, along

with paynent in an anount equal to the costs incurred by the

Departnent of Health for a national crimnal history check

For subsequent renewal s, the applicant for renewed

certification nust only subnit information necessary to

conduct a statewide criminal history check, along with paynent

in an anount equal to the costs incurred by the Departnent of

Health for a statewide crininal history check
(c)1. The Departnent of Health shall submit the
fingerprints provided by an applicant for initial

certification to the Florida Departnent of Law Enforcenent for

a statewide crimnal history check, and the Florida Departnent

of Law Enforcenent shall forward the fingerprints to the

Federal Bureau of Investigation for a national crimna

hi story check of the applicant.

2. The departnent shall submit the fingerprints

provided by an applicant for the initial renewal of

certification to the Florida Departnent of Law Enforcenent for

a statewide crimnal history check, and the Florida Departnent

of Law Enforcenent shall forward the fingerprints to the

Federal Bureau of Investigation for a national crimna
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hi story check for the initial renewal of the applicant's

certificate after the effective date of this section

3. For any subsequent renewal of the applicant's

certificate, the departnent shall submt the required

information for a statewide crininal history check of the

applicant to the Florida Departnent of Law Enforcenent.

(d) Any applicant for initial certification or renewal

of certification as an advanced regi stered nurse practitioner

who subnits to the Departnent of Health a set of fingerprints

and information required for the crimnal history check

required under this section shall not be required to provide a

subsequent set of fingerprints or other duplicate information

required for a crimnal history check to the Agency for Health

Care Administration, the Departnent of Juvenile Justice, or

the Departnent of Children and Fanmily Services for enpl oynent

or licensure with such agency or departnent, if the applicant

has undergone a crininal history check as a condition of

initial certification or renewal of certification as an

advanced regi stered nurse practitioner with the Departnent of

Heal th, notw t hstandi ng any other provision of lawto the

contrary. In lieu of such duplicate subnission, the Agency for

Health Care Administration, the Departnent of Juvenile

Justice, and the Departnent of Children and Fam |y Services

shall obtain crininal history information for enpl oynent or

licensure of persons certified under s. 464.012 by such agency

or departnent fromthe Departnent of Health's health care

practitioner credentialing system

(5) Each person who is required to subnit information

pursuant to this section nmay submit additional information to

the Departnent of Health. Such information may include, but is

not limted to:
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1 (a) Information regarding publications in

2| peer-reviewed professional literature within the previous 10

3| years.

4 (b) Information regarding professional or community

5| service activities or awards.

6 (c) Languages, other than English, used by the

7| applicant to conmunicate with patients or clients and

8|identification of any translating service that may be

9| available at the place where the applicant primarily conducts

10| his or her practice.

11 (d) An indication of whether the person participates

12 |1 in the Medicaid program

13 Section 153. Section 455.5651, Florida Statutes, is

14 | anended to read:

15 455.5651 Practitioner profile; creation.--

16 (1) Beginning July 1, 1999, the Departnent of Health

17 | shall conpile the information subnitted pursuant to s. 455.565

18| into a practitioner profile of the applicant subnitting the

19 | information, except that the Departnent of Health nay devel op

20| a format to conpile uniformy any information subnitted under

21| s. 455.565(4)(b). Beginning July 1, 2001, the Departnent of

22 | Health may conpile the information subnmitted pursuant to s.

23| 455.56503 into a practitioner profile of the applicant

24 | submitting the information

25 (2) On the profile published regui+red under subsection

26| (1), the departnent shall indicate if the infornmation provided

27 | under s. 455.565(1)(a)7. or s. 455.56503(1)(a)7.is not

28 | corroborated by a criminal history check conducted accordi ng

29| to this subsection. If the information provided under s.

30| 455.565(1)(a)7. or s. 455.56503(1)(a)7.is corroborated by the

31| crimnal history check, the fact that the crinmnal history
226

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS/ CS/ HB 591, Third Engrossed

check was perforned need not be indicated on the profile. The
departnent, or the board having regulatory authority over the
practitioner acting on behalf of the departnent, shal

i nvestigate any information received by the departnent or the
board when it has reasonabl e grounds to believe that the
practitioner has violated any law that relates to the
practitioner's practice.

(3) The Departnent of Health may include in each
practitioner's practitioner profile that crinmnal information
that directly relates to the practitioner's ability to
conpetently practice his or her profession. The departnent
nmust include in each practitioner's practitioner profile the
following statenent: "The crininal history information, if
any exists, may be inconplete; federal crimnal history
information is not available to the public."

(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or
chapter 459, a statenent of how the practitioner has el ected
to conply with the financial responsibility requirenments of s.
458. 320 or s. 459.0085. The departnent shall include, with
respect to practitioners subject to s. 455.694, a statenent of

how t he practitioner has elected to conply with the financi al

responsibility requirenments of that section. The departnent

shall include, with respect to practitioners |icensed under
chapter 458, chapter 459, or chapter 461, infornmation relating
to liability actions which has been reported under s. 455.697
or s. 627.912 within the previous 10 years for any paid claim
t hat exceeds $5,000. Such clains information shall be reported
in the context of conparing an individual practitioner's
clains to the experience of other practitioners phystetrans
within the sane specialty, or profession if the practitioner
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is not a specialist,to the extent such information is

available to the Departnent of Health. If information relating
toaliability action is included in a practitioner's
practitioner profile, the profile nust also include the
following statenent: "Settlenent of a claimmay occur for a
vari ety of reasons that do not necessarily reflect negatively
on the professional conpetence or conduct of the practitioner

physieiran. A paynent in settlenent of a nedical nal practice
action or claimshould not be construed as creating a
presunption that nedical mal practice has occurred.”

(5) The Departnent of Health may not incl ude
disciplinary action taken by a |licensed hospital or an
anbul atory surgical center in the practitioner profile.

(6) The Departnent of Health may include in the
practitioner's practitioner profile any other information that
is a public record of any governmental entity and that rel ates
to a practitioner's ability to conpetently practice his or her
prof ession. However, the departnment nust consult with the
board having regulatory authority over the practitioner before
such information is included in his or her profile.

(7) Upon the conpletion of a practitioner profile
under this section, the Departnment of Health shall furnish the
practitioner who is the subject of the profile a copy of it.
The practitioner has a period of 30 days in which to review
the profile and to correct any factual inaccuracies init. The
Departnent of Health shall nake the profile available to the
public at the end of the 30-day period. The departnent shal
nmake the profiles available to the public through the Wrld
W de Web and ot her conmonly used neans of distribution
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(8) Making a practitioner profile available to the
public under this section does not constitute agency action
for which a hearing under s. 120.57 may be sought.

Section 154. Section 455.5653, Florida Statutes, is
amended to read:

455. 5653 Practitioner profiles; data
storage.--Effective upon this act becoming a law, the
Departnent of Health nust devel op or contract for a conputer
systemto accommpdate the new data col |l ection and storage
requi renments under this act pending the devel opnent and
operation of a conmputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
required by this act into the conputer systemused in

conjunction with the regulation of health care professions

under its jurisdiction. Fhedepartrent—rust—devetop—by—the

The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and

i mpl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Admi nistration, including any

i nformation or record that is otherw se confidential and
exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
of the State Constitution, so that the Departnent of Health
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may corroborate any information that practitioners phystetrans
are required to report under s. 455.565 or s. 455.56503.

Section 155. Section 455.5654, Florida Statutes, is
amended to read:

455.5654 Practitioner profiles; rules;
wor kshops. --Ef fective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inpl enent
this section. An agency to which information is to be
subm tted under this act may adopt by rule a formfor the
subm ssion of the information required under s. 455.565 or s.
455. 56503.

Section 156. Subsection (20) of section 400. 462,
Florida Statutes, is repealed

Section 157. Paragraph (d) of subsection (4) of
section 400.471, Florida Statutes, is anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(4) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse regi stry background check through the agency and the

Departnent of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nay be
granted to the licensee upon the agency's receipt of a report
of the results of the Federal Bureau of I|nvestigation
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background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a
di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

Section 158. Subsection (3) is added to section
400.484, Florida Statutes, to read:

400. 484 Right of inspection; deficiencies; fines.--

(3) In addition to any other penalties inposed

pursuant to this section or part, the agency nmay assess costs

related to an investigation that results in a successfu

prosecution, excluding costs associated with an attorney's

tinme.

Section 159. Section 400.487, Florida Statutes, is
anended to read:
400. 487 Hone health service agreenents; physician's

treatnent orders; patient assessnent; establishment and review

of plan of care; provision of services; orders not to
resuscitate. --
(1) Services provided by a hone health agency nust be

covered by an agreenent between the hone health agency and the

patient or the patient's |legal representative specifying the

hone health services to be provided, the rates or charges for

services paid with private funds, and the nmethod of paynent. A
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1| Fhe hone heal th agency providing skilled care nust nake an

2 | assessnent of the patient's needs within 48 hours after the

3| start of services.

4 (2) When required by the provisions of chapter 464,

5| part I, part Ill, or part V of chapter 468, or chapter 486,

6 | the attendi ng physician for a patient who is to receive

7| skilled care nust establish treatnent orders. The treatnment

8 | orders must be signed by the physician within 30 24 days after
9| the start of care and nust be reviewed, as at—teast—every 62
10 | days—or—rotre frequently as +f the patient's illness requires,
11| by the physician in consultation with honme health agency
12 | personnel that provide services to the patient.
13 (3) A hone health agency shall arrange for supervisory
14 | visits by a registered nurse to the hone of a patient
15| receiving hone health aide services in accordance with the
16 | patient's direction and approval . H—a—etent—+s—accepted—For
17 oe—1ea A -6‘ e . e O O aKke O 6‘6-‘6‘ e . e

21 (4) Each patient er—etHent has the right to be

22 | inforned of and to participate in the planning of his or her
23 | care. Each patient nust be provided, upon request, a copy of
24 | the plan of care er—servieceproviston—ptan established and

25| mai ntai ned for that patient er—eH-ent by the hone health

26 | agency.

27 (5) When nursing services are ordered, the hone health
28 | agency to which a patient has been adnitted for care nust

29 | provide the initial adm ssion visit, all service evaluation

30| visits, and the discharge visit by qualified personnel who are
31| on the payroll of, and to whoman IRS payroll formW2 will be
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1| issued by, the hone health agency. Services provided by others

2 | under contractual arrangenents to a hone heal th agency nust be

3 | nonitored and managed by the admitting hone health agency. The

4| adnitting hone health agency is fully responsible for ensuring

5| that all care provided through its enpl oyees or contract staff

6|is delivered in accordance with this part and applicable

7| rules.

8 (6) The skilled care services provided by a hone

9| health agency, directly or under contract, nust be supervised

10 | and coordinated in accordance with the plan of care.

11 (7) Honme health agency personnel may w thhold or

12 | wit hdraw cardi opul nonary resuscitation if presented with an

13 | order not to resuscitate executed pursuant to s. 401.45. The

14 | agency shall adopt rules providing for the inplenentation of

15| such orders. Honme health personnel and agencies shall not be

16 | subject to crimnal prosecution or civil liability, nor be

17 | considered to have engaged in negligent or unprofessiona

18 | conduct, for withhol ding or w thdraw ng cardi opul monary

19 | resuscitation pursuant to such an order and rul es adopted by

20 | the agency.

21 Section 160. Section 400.497, Florida Statutes, is

22 | anended to read:

23 400. 497 Rul es establishing mni nrum standards. --The

24 | agency shall adopt, publish, and enforce rules to inplenent

25| this part, including, as applicable, ss. 400.506 and 400. 509,

26 | whi ch nmust provide reasonable and fair m ni num st andards

27 | relating to:

28 (1) The hone health aide conpetency test and hone

29 | heal th ai de trai ni ng. The—guat-Hecations—marum-trat-ning

30 . ’ I - . ottt healtt

31 | agency—personnet—The agency shall create the hone health aide
233

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

CS/ CS/ HB 591, Third Engrossed

conpetency test and establish the curriculumand instructor

gualifications for hone health aide training. Licensed hone
heal t h agencies may provide this training and shall furnish
docunentati on of such training to other licensed hone health
agenci es upon request. Successful passage of the conpetency

test by hone health aides nay be substituted for the training

required under this section and any rul e adopted pursuant

t hereto.
(2) Shared staffing. The agency shall all ow shared

staffing if the hone health agency is part of a retirenent
community that provides nultiple levels of care, is |ocated on
one canpus, is licensed under this chapter, and ot herw se
neets the requirenents of |law and rule.

(3) The criteria for the frequency of onsite |licensure

surveys.
(4) 3> Licensure application and renewal .
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(5) (4)y The adwinistration—of—the—horeheatth—ageney;
iretuding requirenents for onsite and el ectronic accessibility
of supervisory personnel of hone heal th agenci es.

5 I : e . I I
bol-oaeals.

(6) Information to be included in Procedures—for
maiAtaniRg patients' records.

bt heabtd .  ed i
I b e I b ished I

. : I hvsiel I . .
(7) 8 CGeographic service areas

Section 161. Paragraph (d) of subsection (2) and
subsection (13) of section 400.506, Florida Statutes, are
anended, subsection (17) is renunbered as subsection (18), and
a new subsection (17) is added to said section, to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(2) Each applicant for licensure nust conply with the
foll owi ng requirenents:

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse regi stry background check through the agency and the

Department of Law Enforcenent background check, but the agency
has not yet received background screening results fromthe
Federal Bureau of Investigation. A standard |icense nay be
granted to the applicant upon the agency's receipt of a report
of the results of the Federal Bureau of I|nvestigation
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background screening for each individual required by this
section to undergo background screeni ng which confirns that
al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in
chapter 435. Any other person who is required to undergo |evel
2 background screening nmay serve in his or her capacity
pendi ng the agency's receipt of the report fromthe Federa
Bureau of Investigation. However, the person may not continue
to serve if the report indicates any violation of background
screeni ng standards and a disqualification exenption has not
been requested of and granted by the agency as set forth in
chapt er 435.

(13) Each nurse registry nmust conply with the
procedures set forth in s. 400.512 486-497(3)for maintaining
records of the enploynent history of all persons referred for
contract and is subject to the standards and conditions set
forth in that secti on s—4686-5%2. However, an initial
screening may not be required for persons who have been

continuously registered with the nurse registry since
Sept enber 30, 1990.
(17) In addition to any other penalties inposed

pursuant to this section or part, the agency may assess costs

related to an investigation that results in a successfu

prosecution, excluding costs associated with an attorney's

time. If the agency inposes such an assessnent and the

assessnent is not paid, and if challenged is not the subject

of a pending appeal, prior to the renewal of the |license, the

license shall not be issued until the assessnent is paid or

arrangenents for paynent of the assessnent are nmde.

Section 162. Paragraph (d) of subsection (4) of
section 400.509, Florida Statutes, is anended, subsection (14)
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1| is renunbered as subsection (15), and a new subsection (14) is
2 | added to said section, to read:

3 400.509 Registration of particular service providers
4 | exenpt fromlicensure; certificate of registration; regulation
5] of registrants. --

6 (4) Each applicant for registration nust conply with
7| the foll owing requirenents:

8 (d) A provisional registration may be granted to an

9 | applicant when each individual required by this section to

10 | undergo background screening has net the standards for the

11 | abuse-regi stry background check through the agency and the

12 | Departnent of Law Enforcenent background check, but the agency
13 | has not yet received background screening results fromthe

14 | Federal Bureau of Investigation. A standard registration nay
15| be granted to the applicant upon the agency's receipt of a

16 | report of the results of the Federal Bureau of I|nvestigation
17 | background screening for each individual required by this

18 | section to undergo background screeni ng which confirns that
19 | all standards have been net, or upon the granting of a
20 | disqualification exenption by the agency as set forth in
21 | chapter 435. Any other person who is required to undergo
22 | I evel 2 background screening nmay serve in his or her capacity
23 | pendi ng the agency's receipt of the report fromthe Federa
24 | Bureau of Investigation. However, the person nmay not continue
25| to serve if the report indicates any violation of background
26 | screening standards and if a disqualification exenption has
27 | not been requested of and granted by the agency as set forth
28 | in chapter 435.
29 (14) In addition to any other penalties inposed
30| pursuant to this section or part, the agency nay assess costs
3l | related to an investigation that results in a successfu
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1| prosecution, excluding costs associated with an attorney's

2| tine. If the agency inposes such an assessnent and the

3 | assessnent is not paid, and if challenged is not the subject

4| of a pending appeal, prior to the renewal of the registration

5] the registration shall not be issued until the assessnent is

6 | paid or arrangenents for paynent of the assessnent are nmde.

7 Section 163. Section 400.512, Florida Statutes, is

8 | anended to read:

9 400. 512 Screening of honme health agency personnel

10 | nurse registry personnel; and conpani ons and honenakers. - - The

11 | agency shall require enploynent or contractor screening as

12 | provided in chapter 435, using the level 1 standards for

13 | screening set forth in that chapter, for hone health agency

14 | personnel ; persons referred for enploynent by nurse

15| registries; and persons enpl oyed by conpani on or honemaker

16 | services registered under s. 400.509.

17 (1) The agency may grant exenptions from

18 | disqualification fromenpl oyment or contracting under this

19 | section as provided in s. 435.07.

20 (2) The administrator of each hone health agency, the

21 | managi ng enpl oyee of each nurse registry, and the nmanagi ng

22 | enpl oyee of each conpani on or honemaker service registered

23 | under s. 400.509 nust sign an affidavit annually, under

24 | penalty of perjury, stating that all personnel hired,

25| contracted with, or registered on or after Cctober 1, 1994,

26 | who enter the hone of a patient or client in their service

27 | capacity have been screened and that its renmaining personne

28 | have worked for the hone health agency or registrant

29 | continuously since before Cctober 1, 1994.

30 (3) As a prerequisite to operating as a hone health

31| agency, nurse registry, or conpanion or honenmaker service
238
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1| under s. 400.509, the adninistrator or managi ng enpl oyee,

2 | respectively, nmust subnit to the agency his or her nane and

3| any other infornmation necessary to conduct a conplete

4 | screening according to this section. The agency shall submt

5|the information to the Departnent of Law Enforcenent and shal

6 | conduct a search for any report of confirned abuse the

7 | departrent—s—abusehoetHnefor—stateprocessing. The agency

8| shall reviewthe record of the adm nistrator or nmanager with

9| respect to the offenses specified in this section and shal

10| notify the owner of its findings. |If disposition informtion

11| is missing on a crimnal record, the adm ni strator or nanager

12 | upon request of the agency, nust obtain and supply within 30

13 | days the nissing disposition information to the agency.

14 | Failure to supply missing infornmation within 30 days or to

15 | show reasonabl e efforts to obtain such information will result

16 | in automatic disqualification

17 (4) Proof of conpliance with the screening

18 | requirenents of chapter 435 shall be accepted in lieu of the

19 | requirenents of this section if the person has been

20 | continuously enployed or registered without a breach in

21 | service that exceeds 180 days, the proof of conpliance is not

22 | nore than 2 years old, and the person has been screened

23 | through the agency for any reports of confirned abuse eentralt

24 | abuse—registry—andtracking—systemof—thedepartrent and for

25| any crimnal record fromby the Departnment of Law Enforcenent.

26 | A hone heal th agency, nurse registry, or conpanion or

27 | homenmaker service registered under s. 400.509 shall directly

28 | provi de proof of conpliance to another hone health agency,

29 | nurse registry, or conpani on or honmemaker service registered

30 | under s. 400.509. The recipient home health agency, nurse

31| registry, or conpanion or honenmaker service registered under
239
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s. 400.509 may not accept any proof of conpliance directly
fromthe person who requires screening. Proof of conpliance
with the screening requirenents of this section shall be
provi ded upon request to the person screened by the hone
heal t h agenci es; nurse registries; or conpani on or honemaker
services registered under s. 400.5009.

(5)(a) There is no nonetary liability on the part of,
and no cause of action for danmges ari ses against, a |icensed
hone health agency, l|icensed nurse registry, or conpani on or
honenaker service registered under s. 400.509, that, upon
notice of a confirned report of adult abuse, neglect, or
exploitation through the agency, term nates the enpl oyee or

contractor against whomthe report was issued, whether or not
the enpl oyee or contractor has filed for an exenption with the
agency in accordance with chapter 435 and whet her or not the
time for filing has expired.

(b) |If a hone health agency is asked about a person

who was enpl oyed by or contracted with that agency, there is

no nmonetary liability on the part of, and no cause of action

for damages arising against, a forner enpl oyer of the person

for that agency, who reasonably and in good faith comuni cates

his or her honest opinions about the fornmer caregiver's job

perfornmance. This paragraph does not affect the official

imunity of an officer or enployee of a public corporation

(6) The costs of processing the statew de
correspondence crininal records checks antd—the—search—oef—the
departent—s—centrat—abuse—hotHne nmust be borne by the hone
heal t h agency; the nurse registry; or the conpani on or
honenaker service registered under s. 400.509, or by the
person being screened, at the discretion of the hone health
agency, nurse registry, or s. 400.509 registrant.
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(7)(a) It is a msdeneanor of the first degree,
puni shabl e under s. 775.082 or s. 775.083, for any person
willfully, knowingly, or intentionally to:

1. Fail, by false statenent, msrepresentation
i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynment a naterial fact
used in naking a determination as to such person's
qgualifications to be an enpl oyee under this section

2. Operate or attenpt to operate an entity licensed or
regi stered under this part with persons who do not neet the
m ni rum st andards for good noral character as contained in
this section; or

3. Use information fromthe crimnal records or the
agency's reports of confirned abuse eent+ral—abuse—hottine
obt ai ned under this section for any purpose other than

screeni ng that person for enpl oynent as specified in this
section or release such information to any other person for
any purpose other than screening for enploynent under this
secti on.

(b) It is a felony of the third degree, punishable
under s. 775.082, s. 775.083, or s. 775.084, for any person
willfully, knowingly, or intentionally to use information from
the juvenile records of a person obtained under this section
for any purpose other than screening for enploynent under this
secti on.

Section 164. Subsection (5) of section 455.587,

Fl orida Statutes, is anended to read:

455.587 Fees; receipts; disposition.--

(5) Al noneys collected by the departnent fromfees
or fines or fromcosts awarded to the agency by a court shal
be paid into a trust fund used by the departnent to inplenent
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this part. The Legislature shall appropriate funds fromthis
trust fund sufficient to carry out this part and the
provisions of law with respect to professions regul ated by the
Di vision of Medical Quality Assurance within the departnent
and the boards. The departnent may contract with public and
private entities to receive and deposit revenue pursuant to
this section. The departnment shall nmaintain separate accounts
in the trust fund used by the departnent to inplenent this
part for every profession within the departnent. To the
maxi num ext ent possi bl e, the departnent shall directly charge
al | expenses to the account of each regul ated profession. For
t he purpose of this subsection, direct charge expenses
include, but are not limted to, costs for investigations,
exam nations, and | egal services. For expenses that cannot be
charged directly, the departnent shall provide for the
proportionate allocation anong the accounts of expenses
incurred by the departnent in the performance of its duties

Wi th respect to each regul ated profession. The regul ati on by

t he departnent of professions, as defined in this part, shal

be financed solely fromrevenue collected by it fromfees and

ot her charges and deposited in the Medical Quality Assurance

Trust Fund, and all such revenue is hereby appropriated to the

departnent. However, it is legislative intent that each

profession shall operate within its anticipated fees. The

departnment may not expend funds fromthe account of a
profession to pay for the expenses incurred on behal f of
anot her profession, except that the Board of Nursing nust pay

for any costs incurred in the regulation of certified nursing

assi stants. The departnent shall mmintain adequate records to
support its allocation of agency expenses. The depart nent
shal | provide any board with reasonabl e access to these
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records upon request. The departnent shall provide each board
an annual report of revenue and direct and all ocated expenses
related to the operation of that profession. The board shal
use these reports and the departnent's adopted | ong-range plan
to deternine the anpbunt of license fees. A condensed version
of this information, with the departnent's reconmendati ons,
shall be included in the annual report to the Legislature
prepared under s. 455. 644.

Section 165. There is appropriated fromthe Mdica
Qual ity Assurance Trust Fund to the Department of Health the
sum of $280, 000 to inplenent the provisions of this act.

Section 166. Subsection (2) of section 766. 106,
Fl orida Statutes, is anended to read:

766. 106 Notice before filing action for nedica
mal practice; presuit screening period; offers for adm ssion of
liability and for arbitration; informal discovery; review. --
(2) After conpletion of presuit investigation pursuant
to s. 766.203 and prior to filing a claimfor nedica
mal practice, a claimant shall notify each prospective

certified mail, return receipt requested, of intent to

initiate litigation for nmedical mal practice. Follow ng the

initiation of a suit alleging nedical nmal practice with a court

of conpetent jurisdiction, and service of the conplaint upon a

defendant, the claimant shall provide a copy of the conpl ai nt

to the Departnent of Healt h. Net+ece—to—theDepartrent—of

et elud I oy | add f Lo ;
the—fuH—rnares—antd—any knowr—addresses—of—any—heatth——ecare
provi-ders—H—rcensetd—under—chapter—458,—chapter—459,—chapter
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460—chapter—461—or—chapter—466—vwho—areprospective
(ot I o Lt o I et I I F
I . . I Lo I I — F

the—injury—to—the—etatmant—The requirenent of providing the
conpl ai nt fer—noti+ee to the Departnent of Health does not

impair the claimant's legal rights or ability to seek relief

for his or her clai m—antd—thenotice—provided—to—the

I . r o s blei i
atni-strati-ve—action. The Departnent of Health shall review
each incident and deternine whether it involved conduct by a

licensee which is potentially subject to disciplinary action
in which case the provisions of s. 455.621 apply.

Section 167. The Agency for Health Care Adninistration
is directed to conduct a cost and feasibility study regarding

the i npl enentation of the federal "Ticket to Wrk and Wrk

I ncentives Act of 1999" in Florida and to report its findings

to the Speaker of the House of Representatives and the
Presi dent of the Senate no |ater than Decenber 1, 2000.

Section 168. Subsection (11) of section 240. 241,
Fl orida Statutes, is anended to read:

240. 241 Divisions of sponsored research at state
uni versities.--

(11) The sponsored research prograns of the Institute
of Food and Agricultural Sciences, the University of Florida

Heal th Sci ence Center,and the engi neering and industri al

experinment station shall continue to be centered at the
University of Florida as heretofore provided by |aw. |ndirect
cost reinbursenents of all grants deposited in the Division of

Sponsor ed Research shall be distributed directly to the above

units in direct proportion to the anbunts earned by each unit.
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1 Section 169. The Agency for Health Care Adninistration
2|is authorized to contract with specialty prepaid health plans
3| and pay themon a prepaid capitated basis to provi de Medicaid
4| benefits to Medicaid-eligible recipients who have hunan
5] i munodefi ci ency syndrone (H'V) or acquired i nmunodefi ci ency
6 | syndrone (AIDS). The agency shall apply for and is authorized
7] to inplenment federal waivers or other necessary federa
8 | authorization to inplenent the prepaid health plans authorized
9] by this section. The agency shall procure the specialty
10 | prepaid health plans through a conpetitive procurenent. In
11 | awarding a contract to a nanaged care plan, the agency shal
12 | take into account price, quality, accessibility, linkages to
13 | conmuni ty-based organi zati ons, and the conprehensi veness of
14 | the benefit package offered by the plan. The agency nmay bid
15| the HHV/ AIDS specialty plans on a county, regional, or
16 | statewi de basis. Qualified plans nust be licensed under
17 | chapter 641, Florida Statutes. The agency shall nonitor and
18 | evaluate the inplenentation of this waiver programif it is
19 | approved by the Federal Governnent and shall report on its
20| status to the President of the Senate and the Speaker of the
21 | House of Representatives by February 1, 2001
22 Section 170. Except as otherw se provided in this act,
23| this act shall take effect July 1, 2000.
24
25
26
27
28
29
30
31
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