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By the Committee on Judiciary and Representatives
Al exander Putnan% Feeney, Al bright, Stansel, J. Mller
Ki I'mer, Russell, Tullis,  Bense, ckery, Peaden, Argeni o,
Fasano, Senbler, Bainter, Kelly, Harrihgton, Mnton, Futch, K
Smth, Byrd, Spratt, Goode and” Argenzi aho

1 Abill to be entitled

2 An act relating to private property rights

3 protection; anmending s. 70.001, F.S., the "Bert

4 J. Harris, Jr., Private Property Rights

5 Protection Act"; providing that an action by a

6 governnmental entity that involuntarily

7 decreases the density of devel opnent bel ow one

8 residence per five acres creates a rebuttable

9 presunption that there is an "inordinate

10 burden" that qualifies the property owner for

11 relief under the act; providing deterninations

12 to be made by the circuit court when a claimis

13 filed to seek conpensation for such

14 governnental action; providing an effective

15 dat e.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Paragraphs (d) and (e) of subsection (3),
20 | paragraph (b) of subsection (5), and paragraph (a) of

21 | subsection (6) of section 70.001, Florida Statutes, are

22 | anended to read:

23 70.001 Private property rights protection.--

24 (3) For purposes of this section

25 (d) The term"action of a governnental entity" neans a
26 | specific action of a governnmental entity which affects rea
27 | property, including action on an application or permt. The
28 | termal so includes any action by a governnental entity which
29 | involuntarily decreases the density of devel opnent bel ow one
30 | residence for every five acres.

31

1
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 CS/ HB 659
687-135- 00

1 (e) The terns "inordinate burden" or "inordinately

2 | burdened" nmean that an action of one or nore governnental

3|l entities has directly restricted or limted the use of rea

4 | property such that the property owner is permanently unable to
5] attain the reasonabl e, investnent-backed expectation for the

6 | existing use of the real property or a vested right to a

7 | specific use of the real property with respect to the rea

8| property as a whole, or that the property owner is left with

9 | existing or vested uses that are unreasonable such that the

10 | property owner bears permanently a di sproportionate share of a
11 | burden inposed for the good of the public, which in fairness
12 | should be borne by the public at large. Any action by a

13 | governnental entity that involuntarily decreases the density
14 | of devel opnent bel ow one residence for every five acres

15| creates a rebuttable presunption that the governnental action
16 | inordinately burdens the real property.The terns "inordi nate
17 | burden" or "inordi nately burdened" do not include tenporary

18 | inpacts to real property; inpacts to real property occasi oned
19 | by governnental abatenent, prohibition, prevention, or

20 | renedi ati on of a public nuisance at comon | aw or a noxi ous

21 | use of private property; or inpacts to real property caused by
22 | an action of a governnental entity taken to grant relief to a
23 | property owner under this section

24 (5)

25 (b) If the property owner rejects the settlenent offer
26 | and the ripeness decision of the governnental entity or

27 | entities, the property owner may file a claimfor conpensation
28| in the circuit court, a copy of which shall be served

29 | cont enpor aneously on the head of each of the governnental

30 | entities that nade a settlenent offer and a ripeness deci sion
31| that was rejected by the property owner. Actions under this

2
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®U D WNPRER O

Fl ori da House of Representatives - 2000 CS/ HB 659
687-135- 00

section shall be brought only in the county where the rea
property is located. Wien a claimis filed to seek

conpensation for any governnental action that involuntarily

decreases the density of devel opnent bel ow one resi dence for

every five acres, there is a rebuttable presunption that the

governnental entity or entities have inordinately burdened the

property owner's real property.

(6)(a) The circuit court shall deternine whether an
exi sting use of the real property or a vested right to a
specific use of the real property existed and, if so, whether
considering the settlenent offer and ripeness decision, the
governnental entity or entities have inordinately burdened the
real property. Wien a claimis filed to seek conpensation for

any governnental action that involuntarily decreases the

density of devel opnent bel ow one residence for every five

acres, the circuit court shall determ ne whether an existing

use of the real property or a vested right to a specific use

of the real property existed and, if so, whether the action by

the governnental entity or entities did not inordinately

burden the real property. The governnental entity or entities

shal |l have the burden to prove that the action did not

i nordinately burden the property.If the actions of nore than

one governnental entity, considering any settlenent offers and
ri peness decisions, are responsible for the action that
i mposed the inordinate burden on the real property of the
property owner, the court shall determ ne the percentage of
responsibility each such governnental entity bears with
respect to the inordinate burden. A governnental entity nmay
take an interlocutory appeal of the court's deternination that
the action of the governnental entity has resulted in an
i nordi nate burden. An interlocutory appeal does not
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automatically stay the proceedi ngs; however, the court may
stay the proceedings during the pendency of the interlocutory
appeal. |If the governnental entity does not prevail in the
interlocutory appeal, the court shall award to the prevailing
property owner the costs and a reasonable attorney fee
incurred by the property owner in the interlocutory appeal

Section 2. This act shall take effect upon becoming a
| aw.

© 00 N o O WDN PP

W NNNNNNMNNNNNRRRRERRRPR R R
©O © ® N o U N WNERO®OGBW-NOOUDMOWINLEO

w
=

4
CODING:Words st+ieken are deletions; words underlined are additions.




