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ENROLLED
2000 Legislature CS for SB 680

An act relating to condom niumunit unpaid
assessnents; anending s. 718.116, F.S.
providing a definition in order to limt
application of certain assessnent reduction or
exenption provisions to a third-party purchaser
at a foreclosure sale; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 718.116, Florida
Statutes, is anended to read:

718.116 Assessnents; liability; lien and priority;
interest; collection.--

(1)(a) A unit owner, regardless of how his or her
title has been acquired, including by purchase at a
foreclosure sale or by deed in lieu of foreclosure, is |liable
for all assessnments which come due while he or she is the unit
owner. Additionally, a unit owner is jointly and severally
liable with the previous owner for all unpaid assessnents that
cane due up to the tine of transfer of title. This liability
is without prejudice to any right the owner nmay have to
recover fromthe previ ous owner the anounts paid by the owner

(b) The liability of a first nortgagee or its
successor or assignees who acquire title to a unit by
foreclosure or by deed in lieu of foreclosure for the unpaid
assessnents that becane due prior to the nortgagee's
acquisition of title is limted to the | esser of:

1. The unit's unpaid compn expenses and regul ar
periodi c assessnents whi ch accrued or cane due during the 6
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1| nmonths i mediately preceding the acquisition of title and for
2 | which paynent in full has not been received by the
3| associ ation; or
4 2. One percent of the original nortgage debt. The
5| provisions of this paragraph shatHH—moet apply only if untess
6| the first nortgagee joined the association as a defendant in
7| the foreclosure action. Joinder of the association is not
8| required if, on the date the conplaint is filed, the
9 | associ ati on was dissolved or did not rmaintain an office or

10 | agent for service of process at a |l ocation which was known to

11 | or reasonably di scoverable by the nortgagee.

12 (c) The person acquiring title shall pay the anopunt

13| owed to the association within 30 days after transfer of

14| title. Failure to pay the full anount when due shall entitle

15| the association to record a claimof |ien against the parce

16 | and proceed in the sane manner as provided in this section for

17 | the collection of unpaid assessnents.

18 (d) Wth respect to each tinmeshare unit, each owner of

19| a tineshare estate therein is jointly and severally liable for

20 | the paynent of all assessnents and ot her charges |evied

21| against or with respect to that unit pursuant to the

22 | declaration or bylaws, except to the extent that the

23 | declaration or bylaws may provide to the contrary.

24 (e) Notwithstandi ng the provisions of paragraph (b), a

25| first nortgagee or its successor or assignees who acquire

26 | title to a condominiumunit as a result of the foreclosure of

27 | the nortgage or by deed in lieu of foreclosure of the nortgage

28 | shall be exenpt fromliability for all unpaid assessnents

29 | attributable to the parcel or chargeable to the previ ous owner

30 | which cane due prior to acquisition of title if the first

31| nortgage was recorded prior to April 1, 1992. If, however, the
2

CODING:WOrds st+ieken are deletions; words underlined are additions.




ENRCLLED

2000 Legislature CS for SB 680
1| first nortgage was recorded on or after April 1, 1992, or on
2| the date the nortgage was recorded, the declaration included
3 | anguage incorporating by reference future anendnents to this
4 | chapter, the provisions of paragraph (b) shall apply.

5 (f) The provisions of this subsection are intended to
6| clarify existing |aw, and shall not be available in any case
7 | where the unpai d assessnents sought to be recovered by the
8 | association are secured by a lien recorded prior to the
9 | recording of the nortgage. Notw thstandi ng the provisions of
10 | chapter 48, the association shall be a proper party to
11| intervene in any foreclosure proceeding to seek equitable
12 [ relief.
13 (g) For purposes of this subsection, the terma
14 |"successor or assignee" as used with respect to a first
15 | nortgagee includes only a subsequent holder of the first
16 | nort gage.
17 Section 2. This act shall take effect October 1, 2000.
18
19
20
21
22
23
24
25
26
27
28
29
30
31
3

CODING:Words st+ieken are del etions; words underlined are additions.




