CS/HB 701, Third Engrossed

1 Abill to be entitled

2 An act relating to public school funding;

3 creating the Task Force on Public Schoo

4 Fundi ng; providing for the appoi ntnent and

5 organi zation of the task force; specifying

6 powers and duties; specifying duties of the

7 Departnent of Education; requiring certain

8 reports and public hearings; repealing s.

9 236.081, F.S., relating to the Florida
10 Educati on Fi nance; amending s. 236.025, F.S.
11 revising funding for exceptional student
12 educati on prograns; anending s. 236.081, F.S.
13 revising funding for exceptional student
14 educati on prograns; revising provisions
15 relating to instruction outside the required
16 nunber of school days; revising the exclusion
17 provi sions of the conputation of district
18 required local effort; requiring plaintiffs to
19 provide the district school board and the
20 Departnent of Education certain docunentation
21 inlitigation affecting the assessed val ue of
22 real property above a specified anount;
23 anending s. 237.34, F.S.; revising reporting
24 requi rements of exceptional student education
25 prograns; anending s. 229.05371, F.S.
26 converting a pilot programfor schol arships for
27 students with disabilities to statew de
28 application; creating s. 236.08103, F.S., the
29 "Equity in School -Level Funding Act"; requiring
30 school districts to allocate to each schoo
31 within the district a specified mninmm
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1 percent age of the funds generated by the schoo

2 based on the Florida Education Finance Program

3 providing for graduated increases in such

4 percent age; providing exenptions; providing for

5 carryforward of unused funds allocated to the

6 school s; providing for review of certain task

7 force recommendations for potential inclusion

8 of certain funds in the allocation nethodol ogy;

9 providing that funds for suppl enental acadenic
10 instruction are excluded fromthe school -1evel
11 al | ocation; providing an effective date.
12
13| Be It Enacted by the Legislature of the State of Florida:
14
15 Section 1. (1) The Task Force on Public Schoo
16 | Funding is created to exanine and nmake recomendati ons to the
17 | Governor and the Legislature on the funding of the state
18 | system of public schools. The task force is assigned to the
19| Ofice of Legislative Services, created by section 11. 147,
20| Florida Statutes, for administrative and fiscal accountability
21 | purposes.
22 (2) The task force shall consist of 15 nenbers
23 | sel ected from anong busi ness and conmmunity | eaders and the
24 | Li eut enant Governor and Conm ssi oner of Education, who shal
25| serve as voting ex officio nenbers. By June 30, 2000, the
26 | Governor, the President of the Senate, and the Speaker of the
27 | House of Representatives shall each appoint 5 nenbers to serve
28| for the duration of the task force. |If a vacancy occurs, the
29 | official who had appointnent jurisdiction for the vacated
30| position shall appoint a nenber to fill the vacancy. Each
31| appointing authority nmay renpove his or her appointee for

2
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cause, and shall renpve an appoi ntee who, wi thout cause, fails

to attend three consecutive neetings. Menbers of the task

force shall serve w thout conpensation but are entitled to

rei mbursenent for per diemand travel expenses incurred in the

perfornance of their duties as provided in section 112. 061,

Fl ori da St at ut es.

(3) The task force shall hold its organi zati ona

neeting by Septenber 1, 2000; and, thereafter, shall neet at

the call of the chair, but shall neet at |east nonthly before

submtting its final recommendations. The task force shall be

chaired by a nenber designated by the Governor. The task

force shall elect a vice chair to serve in the absence of the

chair. The task force shall adopt procedures or byl aws

necessary for its efficient operation and nmay appoint

subcomittees fromits nenbership.

(4) The task force shall exam ne the funding of the

state system of public schools as provided by the Florida

Educati on Fi nance Program created by section 236.081, Florida

Statutes, and inplenented by the general appropriations acts.

The task force shall consider at |east the foll ow ng:

(a) The funding of public schools based on their

perfornmance in educating students as evidenced by the

achi eving of equitable outcones that neet the state academ c

achi evenent standards for all students.

(b) The relationship between state funding and | oca

fundi ng for public schools.

(c) The maintenance of funding equity in the

al l ocation of dollars anong school districts and schools.

(d) The acquisition and support of technology to

assist in the instructional process.

3
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(e) The funding support for parental choice in the

sel ecti on of educational services for children

(f) The results and recommendati ons of public school

fundi ng studi es conducted by nationally recogni zed experts,

groups, and ot her states.
(5) The task force
(a) Shall appoint an executive director, who shall be

the chief admnistrative officer of the task force. Wth

approval of the chair, the director may enpl oy research and

support staff to serve the needs of the task force. A

nmenbers of the task force staff are exenpt fromthe Career

Service System and shall be enpl oyed in accordance with the

| egi sl ative personnel plan adninistered by the Ofice of

Legi sl ati ve Servi ces.

(b) The task force is authorized to enter into

contracts or agreenents with individuals, organizations, or

firns to provide expertise required by the task force to

performits duties.

(c) The task force is authorized to apply for and

accept funds, grants, donations, expenses, in-kind services,

or other val ued goods or services fromany public or private

source, including in-kind services of enployees of the state

Departnent of Education, the school districts, and the state

uni versities.
(d) By Septenber 1, 2001, shall subnmit draft
reconmendations and, by February 1, 2002, shall submit fina

recommendations to the Governor, the President of the Senate,

and the Speaker of the House of Representatives. Before

adopting final recommendati ons, the task force shall conduct

at | east one public hearing in each of the five service

4
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1| regions of the Departnent of Education. The recommendati ons of

2| the task force nust include proposed |egislation

3 (6) This section expires June 30, 2003.

4 Section 2. Section 236.081, Florida Statutes, is

5] repeal ed effective June 30, 2004, subject to prior review hy

6 | the Task Force on Public School Fundi ng.

7 Section 3. Section 236.025, Florida Statutes, is

8 | anended to read:

9 236. 025 Revised funding nodel for exceptional student
10 | educati on prograns. --
11 (1) The revised fundi ng nodel for exceptional student
12 | education prograns is designed to: be better for students
13 | than the existing funding system by encouragi ng schoo
14 | districts and schools to identify and inpl enent educationally
15| effective instructional delivery nodels; sinplify funding by
16 | utilizing two f+ve weighted cost factors and a guarant eed
17 | al l ocation; provide fiscal support for exceptional students in
18 | general education classes; be outcone driven; and be revenue
19 | neutral; and reduce the paperwork burden associated with state
20 | funding. This funding nodel is designed to support both
21| traditional and new service delivery nodels along the
22 | conti nuum of services required for exceptional students. It is
23| the intent of the Legislature, through the Genera
24 | Appropriations Act, to mininmize the fiscal inmpact on schoo
25| districts of the inplenentation of this fundi ng nodel
26 (2)(a) The revised funding nodel uses existing basic,
27 | at-risk, and vocational f+ve Florida Education Finance Program
28 | cost factors, two exceptional education cost factors, and a
29 | guaranteed all ocation for exceptional student education
30 | prograns. Exceptional education cost factors are deternined by
31| using a matrix of services to docunment the services that each

5
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1| exceptional student will receive. The nature and intensity of
2| the services indicated on the matri x shall be consistent wth
3| the services described in each exceptional student's
4 | individual education plan
5 (b) In order to generate funds using one of the two
6 | weighted cost factors,a matrix of services nust be conpl eted
7] at the tine of the student's initial placenent into an
8 | exceptional student education program and at | east once every
9 | 3 years treast—once—each—year by pubHec—sechoot personnel who
10 | have received approved training. Addi-tionratHy—each—tiwe—an
11 | exeeptionat—student—s—indi-vi-dual—educati-on—ptan,—famty
12 | support—pltan,—er—education—ptanis—reviewed,—thermatrix—of
13 | servieces—nust—atso—be+reviewed—Nothing listed in the matrix
14 | shall be construed as linmiting the services a school district
15| nust provide in order to ensure that exceptional students are
16 | provided a free, appropriate public education
17 (c) Students identified as exceptional, in accordance
18 | with chapter 6A-6, Florida Adninistrative Code, who do not
19 | have a matri x of services as specified in paragraph (b) shal
20 | generate funds on the basis of full-tine-equival ent student
21 | nenbership in the Florida Educati on Fi nance Program at the
22 | sane funding | evel per student as provided for basic students.
23 | Additional funds for these exceptional students will be
24 | provi ded through the guaranteed all ocation designated in
25 | subsection (3).
26 (3) For students identified as exceptional who do not
27 | have a matri x of services, there is created a guarant eed
28 | all ocation to provide these students with a free appropriate
29 | public education, in accordance with s. 230.23(4)(m and rul es
30| of the state board, which shall be allocated annually to each
31| school district in the anbunt provided in the Genera
6
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Appropriations Act. These funds shall be in addition to the

funds appropriated on the basis of full-tine-equival ent

student nenbership in the Florida Educati on Fi nance Program

and the anount allocated for each school district shall not be

recal cul ated during the year. These funds shall be used to

provi de special education and rel ated services for exceptiona

st udents.

(4) 3y The Departnment of Education shall revise its
nmonitoring systens for exceptional student education prograns
to include a review of delivery of services as indicated on
the matrix of services.

(5) t4) The Departnent of Education shall adopt
pronutgate rul es necessary to inplenent the revised funding
nodel .

5 et undi I L I F

. I I I . et w

I r . iy T ol . e
hetmritial—i ol . ey . i ol

Section 4. Paragraphs (c), (d), and (h) of subsection
(1) and paragraph (d) of subsection (4) of section 236.081
Fl ori da Statutes, are anended to read

236.081 Funds for operation of schools.--If the annua
all ocation fromthe Florida Education Finance Programto each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill inplenenting
t he annual appropriations act, it shall be determ ned as
foll ows:

(1) COWPUTATI ON OF THE BASI C AMOUNT TO BE | NCLUDED FOR
OPERATI ON. - - The followi ng procedure shall be followed in
determ ning the annual allocation to each district for
oper ati on:

7
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(c) Deternination of programs.--Cost factors based on
desired relative cost differences between the foll ow ng
prograns shall be established in the annual Genera
Appropriations Act. The Conm ssioner of Education shal
specify a matrix of services and intensity levels to be used
by districts in the deternmination of the two wei ghted cost

factors for exceptional students with the highest |evels of

need. For these students, the funding support |evel shall fund

t he exceptional students' education program wth the

exception of extended school year services for students with
di sabil i ti es. funting—suppoert—For—each—exceptional—student—
et undi I L I . I I b
 rd—tt . I I , I I .

1. Basic prograns.--

a. Kindergarten and grades 1, 2, and 3.
b. Gades 4, 5, 6, 7, and 8

c. Gades 9, 10, 11, and 12

2. Prograns for exceptional students.--
a—Support—tever—t—
b—=Support—tevel—H—
e—Support—tevet—+H—

a. &6— Support Level [IV.

b. e~ Support Level V.

3. Secondary career education prograns.--

4—Students—at—+isk—prograns—

a—Dbropout—prevention—antd—teenageparents—

4.b— English for Speakers of O her Languages.--

(d) Annual allocation calculation.--

1. The Departnent of Education is authorized and
directed to review all district prograns and enrol |l nent
projections and calculate a maxi numtotal weighted full-tine

8
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1| equival ent student enrollnment for each district for the K-12
2 | FEFP
3 2. Maximum enroll nents cal cul ated by the departnent
4 | shall be derived fromenrollnment estimtes used by the
5] Legislature to calculate the FEFP. If two or nore districts
6 | enter into an agreenent under the provisions of s.
7] 230.23(4)(d), after the final enrollnent estimate is agreed
8 | upon, the anpbunt of FTE specified in the agreenent, not to
9| exceed the estinmate for the specific programas identified in
10 | paragraph (c), may be transferred fromthe participating
11 | districts to the district providing the program
12 3. As part of its calculation of each district's
13 | maxi numtotal weighted full-tinme equival ent student
14 | enrol I nent, the departnment shall establish separate enroll nent
15| ceilings for each of two program groups. Group 1 shall be
16 | conposed of grades K-3, grades 4-8, and grades 9-12. G oup 2
17 | shall be conposed of students in exceptional student education
18 | prograns, English for Speakers of O her Languages
19 | students—at—+ri+sk prograns, all basic prograns other than the
20| prograns in group 1, and all vocational prograns in grades
21| 7-12.
22 a. The weighted enrollnent ceiling for group 2
23 | prograns shall be calculated by multiplying the fina
24 | enrol Il ment conference estimate for each program by the
25 | appropriate program wei ght. The weighted enroll nent ceiling
26 | for programgroup 2 shall be the sum of the wei ghted
27 | enroll ment ceilings for each programin the program group
28 | plus the increase in weighted full-tinme equival ent student
29 | menbership fromthe prior year for clients of the Departnent
30| of Children and Fanmily Services and the Departnent of Juvenile
31| Justice
9
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b. If, for any calculation of the FEFP, the wei ghted
enrol | ment for programgroup 2, derived by nultiplying actua
enrol | ments by appropriate program wei ghts, exceeds the
enrollment ceiling for that group, the follow ng procedure
shall be followed to reduce the weighted enrollnent for that
group to equal the enrollnent ceiling:

(1) The weighted enrollnent ceiling for each program
in the program group shall be subtracted fromthe wei ghted
enrol l ment for that programderived from actual enroll nents.

(1) 1f the difference cal cul ated under
sub- sub- subparagraph (1) is greater than zero for any program
a reduction proportion shall be conputed for the program by
di viding the absolute value of the difference by the total
anount by which the weighted enroll nent for the program group
exceeds the weighted enrollnent ceiling for the program group

(1'11) The reduction proportion cal cul ated under
sub- sub- subparagraph (I1) shall be nultiplied by the total
anount of the program group's enrollment over the ceiling as
cal cul at ed under sub-sub-subparagraph (1).

(1'V) The prorated reduction anount cal cul ated under
sub- sub- subparagraph (I111) shall be subtracted fromthe
progranmis weighted enrollnent. For any cal cul ation of the
FEFP, the enrollnment ceiling for group 1 shall be cal cul ated
by multiplying the actual enrollnment for each programin the
program group by its appropriate program wei ght.

c. For programgroup 2, the weighted enroll nment
ceiling shall be a nunber not |ess than the sum obtai ned by:
(1) Miltiplying the sumof reported FTE for al
prograns in the programgroup that have a cost factor of 1.0

or nore by 1.0, and

10
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(1) By adding this nunber to the sum obtained by
mul tiplying the projected FTE for all prograns with a cost
factor less than 1.0 by the actual cost factor.

4. Follow ng conpletion of the weighted enroll nent
ceiling calculation as provided in subparagraph 3., a
suppl enent al cappi ng cal cul ati on shall be enployed for those
districts that are over their weighted enrollnent ceiling. For
each such district, the total reported unwei ghted FTE
enrol l ment for group 2 prograns shall be conpared with the
total appropriated unwei ghted FTE enrol Il nent for group 2
prograns. If the total reported unweighted FTE for group 2 is
greater than the appropriated unwei ghted FTE, then the excess
unwei ghted FTE up to the unwei ghted FTE transferred from group
2 to group 1 for each district by the Public School FTE
Esti mati ng Conference shall be funded at a weight of 1.0 and
added to the funded wei ghted FTE conputed i n subparagraph 3.
Thi s adj ustnent shall be cal cul ated beginning with the third
cal cul ati on of the 1998-1999 FEFP

(h) Coenroll nent trastructi-on—outside—+eguretdrnurber
of—sehool—days. - - Students—in—grades—9—through—12—ray be
I ot e I F . .
ded o I . I heol—d » I

. . r i hool I o
However| f a high school student wi shes to earn high schoo

credits froma comunity college and enrolls in one or nore

adult secondary education courses at the community coll ege,
the comunity coll ege shall be reinbursed for the costs
i ncurred because of the high school student's coenroll nent as
provided in the General Appropriations Act.

(4) COWPUTATI ON OF DI STRI CT REQUI RED LOCAL
EFFORT. - - The Legi sl ature shall prescribe the aggregate

11
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1| required local effort for all school districts collectively as
2l an itemin the General Appropriations Act for each fisca
3| year. The anmpunt that each district shall provide annually
4] toward the cost of the Florida Education Finance Program for
5| ki ndergarten through grade 12 prograns shall be cal cul ated as
6| fol l ows:
7 (d) Exclusion.--
8 1. In those instances in which
9 a.1+- There is litigation either attacking the
10 | authority of the property appraiser to include certain
11 | property on the tax assessnment roll as taxable property or
12 | contesting the assessed value of certain property on the tax
13 | assessnent roll, and
14 b. 2- The assessed val ue of the property in contest
15| involves nore than 6 percent of the total nonexenpt assessnent
16 | roll, the plaintiff shall provide to the district school board
17 | of the county in which the property is |located and to the
18 | Departnent of Education a certified copy of the petition and
19 | receipt for the good faith paynent at the tine they are filed
20| with the court.
21
22 | the—assessetd—value—of—theproperty—in—contest—shatt—be
23 | exetuded—fromthe—taxabte—value—for—schoot—purposes—tor
24 | purposes—of—conputing—the—distriect—reqguiredtocat—effort—
25 2. For purposes of conputing the required local effort
26 | for each district affected by such petition, the Departnent of
27 | Education shall exclude fromthe district's total nonexenpt
28 | assessnent roll the assessed value of the property in contest
29 | and shall add the anount of the good faith paynent to the
30| district's required |ocal effort.
31

12
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1 Section 5. Paragraph (b) of subsection (2) and
2 | paragraph (a) of subsection (3) of section 237.34, Florida
3| Statutes, are anended to read
4 237.34 Cost accounting and reporting.--
5 (2) COST REPORTING. - -
6 (b) Each district shall report on a school -by-schoo
7 | and on an aggregate district basis expenditures for each
8 | program funded in s. 236.081(1)(c) —except—that—prograns—Tor
9 | exceptional——students—shaH—bereported—on—an—aggregate—basts.
10 (3) PROGRAM EXPENDI TURE REQUI REMENTS. - -
11 (a) Each district shall expend at |east the percent of
12 | the funds generated by each of the prograns |isted herein on
13 | the aggregate total school costs for such prograns:
14 1. Kindergarten and grades 1, 2, and 3, 90 percent.
15 2. Gades 4, 5, 6, 7, and 8, 80 percent.
16 3. Gades 9, 10, 11, and 12, 80 percent.
17 4. Prograns for exceptional students, on an aggregate
18 | program basis, 90 86 percent.
19 5. Grades 7 through 12 vocational education prograns,
20 | on an aggregate program basis, 80 percent.
21 6. Students-at-risk prograns, on an aggregate program
22 | basis, 80 percent.
23 7. Juvenile justice prograns, on an aggregate program
24 | basis, 80 percent.
25 8. Any new program established and funded under s.
26 | 236.081(1)(c), that is not included under subparagraphs 1
27 | through 6., on an aggregate basis as appropriate, 80 percent.
28 Section 6. Section 229.05371, Florida Statutes, is
29 | anended to read:
30 229. 05371 PiHoet—proegram-Schol arships to public or
31| private school of choice for students with disabilities.--

13
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(1) SCHOLARSHI P PH-GF PROGRAM --There is established a
pttoet program which is separate and distinct fromthe
Qpportunity Schol arship Program i+na—the—Sarasota—schooh
eh-—st+i+et—t o provi de scholarships to a public or private
school of choice for students with disabilities whose academnic
progress in at |least two areas has not net expected | evels for
the previous year, as determned by the student's individua
education plan. Student participation in the pi-tet programis
limted to 5 percent of the students with disabilities in the
school district during the first year, 10 percent of students
with disabilities during the second year, andgd 20 percent of
students with disabilities during the third year,and no caps

in subsequent years. The following applies to the pttot
progr am

(a) To be eligible to participate in the pitot
program a private school nust neet all requirenments of s.
229.0537(4), except for the accreditation requirenents of s.
229.0537(4)(f). For purposes of the piHoet program
notification under s. 229.0537(4)(b) nust be separate fromthe
notification under the Qpportunity Schol arshi p Program

(b) The school district that—partierpates—inthepitot
program nust conply with the requirenents in s.
229.0537(3)(a)2., (c), and (d).

(c) The anount of the scholarship in the pitot program
shal |l be equal to the anobunt the student would have received
under the Florida Education Finance Programin the public
school to which he or she is assigned.

(d) To be eligible for a schol arship under the pitot
program a student or parent nust:

14
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1. Conply with the eligibility criteria in s.
229.0537(2)(b) and all provisions of s. 229.0537 which apply
to students with disabilities;

2. For the school year imediately prior to the year
in which the scholarship will be in effect, have docunented
the student's failure to neet specific performance |evels
identified in the individual education plan; or, absent
specific performance levels identified in the individua
education plan, the student nust have perforned bel ow grade
| evel on state or |ocal assessnments and the parent nust
believe that the student is not progressing adequately toward
the goals in the individual education plan; and

3. Have requested the scholarship prior to the tine at
whi ch the nunber of valid requests exceeds the district's cap
for the year in which the scholarship will be awarded.

(2) The provisions of s. 229.0537(6) and (8) shal
apply to the pi+oet program authorized in this section. This
pttoet programis not intended to affect the eligibility of the
state or school district to receive federal funds for students
with disabilities.

Section 7. Section 236.08103, Florida Statutes, is
created to read

236.08103 Equity in School -Level Funding Act.--

(1) This section may be cited as the "Equity in

School - Level Funding Act."
(2)(a) Beginning in the 2000-2001 fiscal year
di strict school boards shall allocate to each school within

the district at | east 50 percent of the funds generated by

t hat school based upon the Florida Educati on Fi nance Program

as provided in s. 236.081 and the General Appropriations Act,

i ncluding gross state and | ocal funds, discretionary lottery

15
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funds, and funds fromthe school district's current operating

di scretionary nillage |evy.
(b) Beginning in the 2001-2002 fiscal year, district
school boards shall allocate to each school within the

district at | east 65 percent of the funds generated by that

school based upon the Florida Educati on Fi nance Program as
provided in s. 236.081 and the General Appropriations Act,
i ncluding gross state and | ocal funds, discretionary lottery

funds, and funds fromthe school district's current operating

di scretionary nillage |evy.

(c) Beginning in the 2002-2003 fiscal year, district

school boards shall allocate to each school within the

district at | east 80 percent of the funds generated by that

school based upon the Florida Educati on Fi nance Program as
provided in s. 236.081 and the General Appropriations Act,
i ncluding gross state and | ocal funds, discretionary lottery

funds, and funds fromthe school district's current operating

di scretionary nillage |evy.
(d) Beginning in the 2003-2004 fiscal year, district
school boards shall allocate to each school within the

district at | east 90 percent of the funds generated by that

school based upon the Florida Educati on Fi nance Program as
provided in s. 236.081 and the General Appropriations Act,
i ncluding gross state and | ocal funds, discretionary lottery

funds, and funds fromthe school district's current operating

di scretionary nillage |evy.

Total funding for each school shall be recal cul ated during the

year to reflect the revised cal culati ons under the Florida

Educati on Fi nance Program by the state and the actual weighted

full-tinme equival ent students reported by the school during
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the full-tinme equival ent student survey peri ods desi gnated by

t he Conm ssi oner of Education. |If the district school board is

provi di ng prograns or services to students funded by federa

funds, any eligible students enrolled in the schools in the

district shall be provided federal funds. Only those districts

that initially applied for charter school district status,

pursuant to s. 228.058, and have been approved by the State

Board of Education are exenpt fromthe provisions of this

secti on.
(3) Funds allocated to a school pursuant to this

section that are unused at the end of the fiscal year shal

not revert to the district, but shall remain with the school

These carryforward funds may be used for any purpose provided

by law at the discretion of the principal of the school

(4) Recommendations nade by the Governor's Equity in

Educati onal Opportunity Task Force shall be reviewed to

identify potential categorical funds to be included in the

district allocation nethodology required in subsection (2).

(5) Funds appropriated in the General Appropriations

Act for supplenmental acadenic instruction to be used for the

pur poses described in s. 236.08104 are excluded fromthe

school -1 evel all ocation under this section

Section 8. This act shall take effect upon becoming a
| aw.
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