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SENATE AMENDMENT
Bill No. SB 718
Arendment No. 1

CHAMBER ACTI ON
Senat e House

The Committee on Rul es and Cal endar recomrended the foll ow ng
amendnent :

Senate Amendment (with title amendment)
On page 6, between lines 18 and 19,

i nsert:

Section 2. Section 112.3215, Florida Statutes, is
amended to read:

112. 3215 Lobbyists before the Executive Branch or the
Constitution Revision Conmission; registration and reporting;
i nvestigation by conmm ssion.--

(1) For the purposes of this section:

(a) "Agency" neans the Governor, Governor and Cabi net,
or any departnment, division, bureau, board, conm ssion, or
authority of the executive branch. |In addition, "agency"
shal |l nmean the Constitution Revision Comm ssion as provided by
s. 2, Art. XI of the State Constitution.

(b) "Expenditure" neans a paynent, distribution, |oan
advance, reinbursenent, deposit, or anything of val ue nade by
a | obbyist or principal for the purpose of | obbying.
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(c) "Fund" neans the Executive Branch Lobby
Regi stration Trust Fund.

(d) "Lobbies" neans seeking, on behalf of another
person, to influence an agency with respect to a decision of
the agency in the area of policy or procurenent or an attenpt
to obtain the goodwi Il of an agency official or enployee.
"Lobbi es" al so nmeans influencing or attenpting to influence,
on behal f of another, the Constituti on Revision Conm ssion's
action or nonaction through oral or witten comuni cati on or
an attenpt to obtain the goodwi Il of a nmenber or enpl oyee of
the Constitution Revision Comm ssion

(e) "Lobbyist" neans a person who is enployed and
receives paynent, or who contracts for econonic consideration
for the purpose of |obbying, or a person who is principally
enpl oyed for governnmental affairs by another person or
governnmental entity to |obby on behalf of that other person or
governnmental entity. "Lobbyist" does not include a person who
is:

1. An attorney, or any person, who represents a client
in a judicial proceeding or in a formal admnistrative
proceedi ng conducted pursuant to chapter 120 or any other
formal hearing before an agency, board, comm ssion, or
authority of this state.

2. An enpl oyee of an agency or of a legislative or

judicial branch entity acting in the normal course of his or

her duti es.

3. Aconfidential infornmant who is providing, or
wi shes to provide, confidential information to be used for |aw
enf or cenent purposes.

4. A person who | obbies to procure a contract pursuant
to chapter 287 which contract is less than the threshold for
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CATEGORY ONE as provided in s. 287.017(1)(a).

(f) "Principal" neans the person, firm corporation
or other entity which has enpl oyed or retained a | obbyi st.

(2) The Executive Branch Lobby Registration Trust Fund
is hereby created within the conmission to be used for the
pur pose of funding any office established to adm nister the
regi stration of |obbyists |obbying an agency, including the
payrment of salaries and other expenses. The trust fund is not
subj ect to the service charge to General Revenue provisions of
chapter 215. Al annual registration fees collected pursuant
to this section shall be deposited into such fund.

(3) A person may not |obby an agency until such person
has regi stered as a | obbyist with the comm ssion. Such
registration shall be due upon initially being retained to
| obby and is renewabl e on a cal endar year basis thereafter
Upon registration the person shall provide a statenent signed
by the principal or principal's representative that the
registrant is authorized to represent the principal. The
registration shall require the | obbyist to disclose, under
oath, the follow ng i nformation

(a) Nanme and busi ness address;

(b) The nane and busi ness address of each principa
represent ed

(c) His or her area of interest;

(d) The agenci es before which he or she will appear
and

(e) The existence of any direct or indirect business
associ ation, partnership, or financial relationship with any
enpl oyee of an agency with which he or she | obbies, or intends
to | obby, as disclosed in the registration

(4) The annual | obbyist registration fee shall be set
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by the commission by rule, not to exceed $40 for each
princi pal represented.

(5)(a) A registered | obbyist nmust also submit to the
conmm ssion, biannually eguarterty, a signed expenditure report
summari zi ng all | obbying expenditures by the | obbyist and the
principal for each six-nonth period during any portion of

which the | obbyist is registered. Al expenditures nade by

the | obbyi st and the principal for the purpose of | obbying
nmust be reported. Reporting of expenditures shall be on an
accrual basis. The report of such expenditures nust identify
whet her the expenditure was nade directly by the | obbyist,
directly by the principal, initiated or expended by the
| obbyi st and paid for by the principal, or initiated or
expended by the principal and paid for by the |obbyist. The
principal is responsible for the accuracy of the expenditures
reported as | obbyi ng expenditures nmade by the principal. The
| obbyist is responsible for the accuracy of the expenditures
reported as | obbyi ng expenditures nmade by the | obbyist.
Expendi tures nade nust be reported by the category of the
expendi ture, including, but not limted to, the categories of
food and beverages, entertainment, research, conmunication
nedi a advertising, publications, travel, and |odging. Lobby
expenditures do not include a |obbyist's or principal's
sal ary, office expenses, and personal expenses for | odging,
nmeal s, and travel.

(b) A principal who is represented by two or nore
| obbyi sts shall designate one | obbyi st whose expenditure
report shall include all |obbying expenditures made directly
by the principal and those expenditures of the designated
| obbyi st on behal f of that principal as required by paragraph
(a). Al other |obbyists registered to represent that
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principal shall file a report pursuant to paragraph (a). The
report of |obbying expenditures by the principal shall be nade
pursuant to the requirenents of paragraph (a). The principa

is responsible for the accuracy of figures reported by the
desi gnat ed | obbyi st as | obbyi ng expenditures nade directly by
the principal. The designated | obbyist is responsible for the
accuracy of the figures reported as | obbying expenditures nade
by that | obbyi st.

(c) For each reporting period the conmi ssion shal
aggregate the expenditures of all |obbyists for a principa
represented by nore than one | obbyist. Further, the conmi ssion
shal | aggregate figures that provide a cunulative total of
expenditures reported as spent by and on behal f of each
principal for the cal endar year

(d) The reporting statenents shall be filed no | ater
than 45 days after the end of each reporting period and shal
i nclude the expenditures for the period fromJanuary 1 through

Mareh—3+—Apri+—3t—throeugh June 30, and July 1 through
Septenber—30—and—Cctober—1—through Decenber 31, respectively.

(e) Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postmarked
by the United States Postal Service no |ater than nidnight of
the due date shall be deenmed to have been filed in a tinely
manner, and a certificate of namiling obtained fromand dated
by the United States Postal Service at the time of the
mai ling, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a tinely manner.

(f) The commission shall provide by rule a procedure
by which a | obbyist who fails to tinely file a report shall be
notified and assessed fines. The rule shall provide for the
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fol | owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
| ate day. The fine shall be $50 per day per report for each
late day up to a nmaxi mum of $5,6000 per late report.

2. Upon receipt of the report, the person designated
to reviewthe tineliness of reports shall deternine the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.

b. Wen the report is postnarked.

c. Wien the certificate of mailing is dated.

d. Wien the receipt froman established courier
conpany i s dated

3. Such fine shall be paid within 30 20 days after
receipt—of the notice of paynent due is transnitted by the
| obbyi st registration office, unless appeal is made to the

comm ssion. The noneys shall be deposited into the Executive
Branch Lobby Registration Trust Fund.

4. A fine shall not be assessed against a | obbyist the
first time any reports for which the | obbyist is responsible
are not tinely filed. However, to receive the one-tine fine
wai ver, all reports for which the | obbyist is responsible nust
be filed within 30 26 days after the reeerpt—of notice that
any reports have not been tinely filed is transnitted by the

| obbyi st registration office. A fine shall be assessed for any

subsequent late-filed reports.
5. Any | obbyi st may appeal or dispute a fine, based
upon unusual circunstances surrounding the failure to file on
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t he desi gnated due date, and may request and shall be entitled
to a hearing before the comm ssion, which shall have the
authority to waive the fine in whole or in part for good cause
shown. Any such request shall be nade within 30 20 days after
receipt—of the notice of paynent due is transnitted by the

| obbyi st registration office. 1In such case, the | obbyi st
shall, within the 30-day 26-day period, notify the person
designated to review the tineliness of reports in witing of

his or her intention to bring the matter before the
conmi ssi on.

6. The person designated to review the tineliness of
reports shall notify the conmission of the failure of a
| obbyist to file a report after notice or of the failure of a
| obbyi st to pay the fine inposed.

7. Notwithstandi ng any provision of ch. 120, any fine

i nposed under this subsection that is not waived by fina

order of the comi ssion and that renmmi ns unpaid nore than 60

days after the notice of paynent due or nore than 60 days

after the conmmi ssion renders a final order on the | obbyist's

appeal shall be collected by the Departnent of Banking and

Finance as a claim debt, or other obligation owed to the

state, and the departnment nay assign the collection of such

fine to a collection agent as provided in s. 17.20.

(g) The commission shall adopt a rule which all ows
reporting statenents to be filed by electronic neans, when
f easi bl e.

(h) Each | obbyist and each principal shall preserve
for a period of 4 years all accounts, bills, receipts,
conputer records, books, papers, and other docunents and
records necessary to substantiate |obbying expenditures. Any
docunents and records retai ned pursuant to this section may be
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i nspect ed under reasonabl e circunmstances by any authori zed
representative of the comm ssion. The right of inspection nay
be enforced by appropriate wit issued by any court of
conpetent jurisdiction

(6) A lobbyist shall pronptly send a witten statenment
to the conmission canceling the registration for a principa
upon ternination of the |obbyist's representation of that
principal. Notwithstanding this requirenent, the conm ssion
may renove the nane of a | obbyist fromthe list of registered
| obbyists if the principal notifies the office that a person
is no longer authorized to represent that principal. Each
| obbyist is responsible for filing an expenditure report for

each period during any portion of which he or she was

regi stered, and each principal is responsible for seeing that

an expenditure report is filed for each period during any

portion of which the principal was represented by a registered

| obbyi st.

(7) The commission shall investigate every sworn
conplaint that is filed with it alleging that a person covered
by this section has failed to register, has failed to subnit
an expenditure report, or has knowingly subnmtted false
information in any report or registration required in this
section. Al proceedings, the conplaint, and other records
relating to the investigation are confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, and any neetings held pursuant to an
i nvestigation are exenpt fromthe provisions of s. 286.011(1)
and s. 24(b), Art. | of the State Constitution either until
the alleged violator requests in witing that such
i nvestigation and associ ated records and neetings be made
public or until the comn ssion deternines, based on the
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i nvestigation, whether probable cause exists to believe that a
viol ati on has occurred.

(8) If the commission finds no probable cause to
believe that a violation of this section occurred, it shal
di smi ss the conpl aint, whereupon the conplaint, together with
a witten staterment of the findings of the investigation and a
summary of the facts, shall becone a matter of public record
and the conmm ssion shall send a copy of the conpl aint,
findings, and summary to the conplainant and the all eged
violator. |If the commission finds probable cause to believe
that a violation occurred, it shall report the results of its
i nvestigation to the Governor and Cabi net and send a copy of
the report to the alleged violator by certified mail. Such
notification and all docunents nade or received in the
di sposition of the conplaint shall then becone public records.
Upon request submitted to the Governor and Cabinet in witing,
any person whomthe conmission finds probable cause to believe
has violated any provision of this section shall be entitled
to a public hearing. Such person shall be deened to have
wai ved the right to a public hearing if the request is not
received within 14 days following the mailing of the probable
cause notification. However, the Governor and Cabi net may on
its own notion require a public hearing and may conduct such
further investigation as it deems necessary.

(9) |If the Governor and Cabinet finds that a violation
occurred, it may reprinand the violator, censure the violator
or prohibit the violator from | obbying all agencies for a
period not to exceed 2 years.

(10) Any person, when in doubt about the applicability
and interpretation of this section to hinself or herself in a
particular context, may subnit in witing the facts of the
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situation to the comission with a request for an advisory
opinion to establish the standard of duty. An advisory
opi ni on shall be rendered by the conmm ssion and, until anmended
or revoked, shall be binding on the conduct of the person who
sought the opinion, unless material facts were onmitted or

m sstated in the request.

(11) Agencies shall be diligent to ascertain whether
persons required to register pursuant to this section have
conplied. An agency may not knowi ngly permt a person who is
not registered pursuant to this section to | obby the agency.

(12) Upon discovery of violations of this section an
agency or any person may file a sworn conplaint with the
conmi ssi on.

(13) The conmission shall adopt rules to admnister
this section, which shall prescribe forns for registration and
expendi ture reports, procedures for registration, and
procedures that will prevent disclosure of information that is
confidential as provided in this section

(Redesi gnat e subsequent sections.)

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
Del ete everything before the enacting clause

and insert:
Abill to be entitled
An act relating to | obbying; anmending s.
11.045, F.S.; revising procedures for
appoi nting a designated | obbyist to represent a
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principal that is represented by two or nore
| obbyi sts; requiring that a | obbyist file an
expenditure report for each period during which
the | obbyist is registered; requiring a
principal that retains a | obbyist to ensure
that expenditure reports are properly filed
with the Division of Legislative Information
Services within the Ofice of Legislative
Services; revising the period for filing
expenditure reports; deleting a requirenent
that certain supplenental reports be filed
limting the anbunt of certain fines that may
be assessed agai nst a | obbyist; revising the
period for paying fines; authorizing the
President of the Senate and the Speaker of the
House of Representatives to waive the required
filing of an expenditure report; providing for
the automati c suspension of a | obbyist's
registration following failure to pay a fine;
anending s. 112.3215, F. S.; nodifying the
definition of |obbyist for purpose of |obbying
bef ore the Executive Branch or the Constitution
Revi si on Commi ssion; requiring registered
| obbyi sts to submt biannual expenditure
reports; nodifying dates for filing such
reports; providing a fine of up to a maxi num of
$5, 000 per late report per day; extending tinme
period for paynent of such fine and for waiver
and appeal s; requiring the Departnent of
Banki ng and Fi nance to collect such fines as
clains of the state; authorizing the departnent
11
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to assign collection to a collection agent;
providing responsibility of |obbyists and

principals for filing expenditure reports;
providing an effective date.
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