Florida Senate - 2000 SB 718
By Senator MKay

26- 349B- 00
1 A bill to be entitled
2 An act relating to |egislative | obbying;
3 anending s. 11.045, F.S.; revising procedures
4 for appointing a designated | obbyist to
5 represent a principal that is represented by
6 two or nore |obbyists; requiring that a
7 | obbyist file an expenditure report for each
8 period during which the | obbyist is registered;
9 requiring a principal that retains a | obbyist
10 to ensure that expenditure reports are properly
11 filed with the Division of Legislative
12 Information Services within the Ofice of
13 Legi sl ative Services; revising the period for
14 filing expenditure reports; deleting a
15 requi rement that certain supplenental reports
16 be filed; |linmting the anbunt of certain fines
17 that nay be assessed agai nst a | obbyi st;
18 revising the period for paying fines;
19 aut hori zing the President of the Senate and the
20 Speaker of the House of Representatives to
21 wai ve the required filing of an expenditure
22 report; providing for the automati c suspensi on
23 of a lobbyist's registration following failure
24 to pay a fine; providing an effective date.
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (3) of section 11.045, Florida
29| Statutes, is anended to read:
30 11. 045 Lobbyists; registration and reporting
31| exenptions; penalties.--
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(3) Each house of the Legislature shall provide by
rule the follow ng reporting requirenents:

(a) Statenents shall be filed by all registered
| obbyists two tines per year ant—after—each—speciatl—sessiton—of
the—tegistature, which nust staterents—shalt di scl ose al
| obbyi ng expenditures by the | obbyist and the principal and
the source of funds for such expenditures. Al expenditures
made by the | obbyist and the principal for the purpose of
| obbyi ng nmust be reported. Reporting of expenditures shall be
made on an accrual basis. The report of such expenditures nust
identify whether the expenditure was nade directly by the
| obbyist, directly by the principal, initiated or expended by
the | obbyist and paid for by the principal, or initiated or
expended by the principal and paid for by the |obbyist. The
principal is responsible for the accuracy of the expenditures
reported as | obbyi ng expenditures made by the principal. The
| obbyist is responsible for the accuracy of the expenditures
reported as | obbyi ng expenditures nmade by the | obbyist.
Expendi tures nade nust be reported by the category of the
expendi ture, including, but not limted to, the categories of
food and beverages, entertai nment, research, conmunication
nedi a advertising, publications, travel, and | odgi ng.
Lobbyi ng expenditures do not include a | obbyist's or
principal's salary, office expenses, and personal expenses for
| odgi ng, neals, and travel.

(b) If a principal is represented by two or nore

| obbyists, the first | obbyist who registers to represent that

principal shall be the designated | obbyist. The desi gnated

| obbyi st' s Aprineipat—who—+srepresented—by—two—or—rore
Febbyists—shalH—designate—oene—t+obbyist—whose expenditure

report shall include all |obbying expenditures made directly
2
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by the principal and those expenditures of the designated

| obbyi st on behal f of that principal as required by paragraph
(a). Al other |obbyists registered to represent that

principal shall file a report pursuant to paragraph (a). The
report of |obbying expenditures by the principal shall be nade
pursuant to the requirenments of paragraph (a). The principa
is responsible for the accuracy of figures reported by the
desi gnat ed | obbyi st as | obbyi ng expenditures nade directly by
the principal. The designated | obbyist is responsible for the
accuracy of the figures reported as | obbying expenditures nade
by that |obbyist. Each | obbyist shall file an expenditure

report for each period during any portion of which he or she

was registered, and each principal shall ensure that an

expenditure report is filed for each period during any portion

of which the principal was represented by a registered

| obbyi st.

(c) For each reporting period the division shal
aggregate the expenditures reported by all of the |obbyists
for a principal represented by nore than one | obbyist.
Further, the division shall aggregate figures that provide a
cumul ative total of expenditures reported as spent by and on
behal f of each principal for the cal endar year

(d) The reporting statenents shall be filed no | ater
than 45 days after the end of the reporting period. The first
report shall include the expenditures for the period from

January 1 through June 30 the—date—-of—adiournrent—of—the
I . ey ol i rebudi ot
afy. The second report shall disclose expenditures for the
period fromJuly 1 through Decenber 31 the—+enminder—of—the
catendar—year. A-Stpptenentat—report—shat—befitednotater
I I F I ol . ey Lol
3
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s hal—disel r . o I o
. et it f the . I I
adi-ournrent—of—the—speetal—session— The statenents shall be

rendered in the identical form provided by the respective
houses and shall be open to public inspection. Reporting
statenents may be filed by el ectroni c neans, when feasible.

(e) Reports shall be filed not later than 5 p.m of
the report due date. However, any report that is postmarked
by the United States Postal Service no |ater than nidnight of
the due date shall be deenmed to have been filed in a tinely
manner, and a certificate of namiling obtained from and dated
by the United States Postal Service at the time of the
mai ling, or a receipt froman established courier conpany
whi ch bears a date on or before the due date, shall be proof
of mailing in a tinely manner.

(f) Each house of the Legislature shall provide by
rule, or both houses may provide by joint rule, a procedure by
which a | obbyist who fails to tinely file a report shall be
notified and assessed fines. The rule shall provide for the
fol | owi ng:

1. Upon determining that the report is late, the
person designated to review the tineliness of reports shal
i mediately notify the | obbyist as to the failure to tinely
file the report and that a fine is being assessed for each
| ate day. The fine shall be $50 per day per report for each
| ate day, not to exceed $5,000 per report.

2. Upon receipt of the report, the person designated
to reviewthe tineliness of reports shall deternine the anpunt
of the fine due based upon the earliest of the follow ng:

a. Wen a report is actually received by the | obbyi st
registration and reporting office.
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1 b. Wen the report is postnarked.

2 c. Wien the certificate of mailing is dated.

3 d. Wien the receipt froman established courier

4 | conpany is dated

5 3. Such fine shall be paid within 30 20 days after

6 | receirpt—of the notice of paynent due is transnitted by the

7 | Lobbyi st Registration Ofice, unless appeal is nade to the

8 | division. The noneys shall be deposited into the Legislative
9 | Lobbyi st Registration Trust Fund.

10 4. A fine shall not be assessed against a | obbyist the
11| first tine any reports for which the | obbyist is responsible
12| are not tinely filed. However, to receive the one-tine fine
13 | waiver, all reports for which the |obbyist is responsible nust
14| be filed within 30 26 days after reeetpt—of notice that any
15| reports have not been tinely filed is transmtted by the

16 | Lobbyist Registration Ofice. A fine shall be assessed for any
17 | subsequent late-filed reports.

18 5. Any | obbyi st may appeal or dispute a fine, based
19 | upon unusual circunstances surrounding the failure to file on
20 | the designated due date, and may request and shall be entitled
21| to a hearing before the General Counsel of the Ofice of

22 | Legislative Services, who shall recomend to the President of
23| the Senate and the Speaker of the House of Representatives, or
24 | their respective designees, that the fine be waived in whole
25| or in part for good cause shown. The President of the Senate
26 | and the Speaker of the House of Representatives, or their

27 | respective designees, may concur in the recommendati on and

28 | waive the fine in whole or in part. Any such request shall be
29 | made within 30 26 days after reeetrpt—of the notice of paynent
30| due is transnitted by the Lobbyist Registration Ofice. In
31| such case, the |obbyist shall, within the 30-day 26-day
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period, notify the person designated to review the tineliness
of reports in witing of his or her intention to request a
heari ng.

6. A lobbyist, a |lobbyist's | egal representative, or

the principal of a | obbyist nay request that the filing of an

expendi ture report be wai ved upon good cause shown, based on

unusual circunstances. The request nust be filed with the

Ceneral Counsel of the Ofice of Legislative Services, who

shal|l nmake a recommendati on concerni ng the waiver request to

the President of the Senate and t he Speaker of the House of

Representatives. The President of the Senate and the Speaker

of the House of Representatives may grant or deny the request.

The registration of a | obbyist who fails to tinely pay a fine

is automatically suspended until the fine is paid or waived.

7.6 The person designated to review the tineliness of
reports shall notify the director of the division of the
failure of a |obbyist to file a report after notice or of the
failure of a | obbyist to pay the fine inposed.

Section 2. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY

Provides for the first | obbyist who registers to
reBresent a principal represented by two or nor e
| obbyi sts to be the desi gnated | obbyist for that
prinCipal. Requires that a Iob&xlst file an expendlture
report for each period during ich the | obbyi st
regi stered. Requires a principal that retains a Iobbylst
to ensure that expenditure reports are properly filed
with the Division of Legislative Infornatlon SerV|ces
within the Ofice of Legislative Services. qU|res t hat
expendij ture re80rts be filed for the period of January 1
t hrough. June 30 and the period of July 1 through Decenber
31. Limts the anbunt of a fine that may be asSessed
agai nst a | obbyist to $5,000 per report. Provides a
procedure to waive the required filing of an expenditure
report. Provides that a Iobbylst‘s registration is
suspended fol lowing failure 6o pay a fine.
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