Fl ori da House of Representatives - 2000 CS/HB 725

By the Conmittee on _Regul ated Services and Representatives
Fasano, Gay, Merchant, Bithner, Senbler, Andrews and Levi ne

1 Abill to be entitled

2 An act relating to pari-nutuel wagering;

3 anendi ng s. 550.0951, F.S.; providing that the
4 daily license fee tax credit provided by said

5 section and the $360, 000 or $500, 000 t ax

6 exenption provided by s. 550.09514(1), F.S.

7 may be applied to any tax and daily license

8 fees inmposed under ch. 550, F.S.; renoving

9 restrictions on the transfer of the daily

10 license fee tax credit by greyhound

11 perm thol ders; authorizing transfer of the

12 $360, 000 or $500, 000 tax exenption by a

13 greyhound permtholder to a greyhound

14 perm thol der that acts as host track to such

15 perm thol der for intertrack wagering; providing
16 for repaynent; providing for rules; reducing

17 the taxes on handl e for greyhound dograci ng,

18 for intertrack wagering when the host track is
19 a dog track, and for intertrack wagers accepted
20 by certain dog tracks; providing exceptions;
21 renovi ng the additional tax on the surcharge on
22 Wi nning tickets; specifying the rate of the tax
23 on handl e for greyhound sinul cast races
24 recei ved fromoutside the United States;
25 anmendi ng s. 550.09514, F.S.; revising
26 application and adm ni stration of the $360, 000
27 or $500, 000 tax exenption provided by said
28 section; providing for paynent of additiona
29 purses by greyhound permnitholders in an anopunt
30 equal to a percentage of the tax reduction
31 resulting fromthe reduction of the taxes on
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handl e; providing requirenents with respect
thereto; providing for audits; creating s.

550. 09516, F.S.; providing a mni rum anount of
tax relief to which greyhound pernmithol ders are
entitled as a result of the reduction in the
taxes on handl e; providing that unused anobunts
may be carried forward to subsequent years;
creating s. 550.1647, F.S.; providing for
retention of unclained pari-nutuel tickets and
breaks by greyhound permnithol ders; anendi ng s.
550. 1645, F.S., to conform providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (3) and paragraph (b)
of subsection (6) of section 550.0951, Florida Statutes, are
amended to read:

550. 0951 Paynent of daily license fee and taxes. --

(1) (a) DAILY LICENSE FEE. --Each person engaged in the
busi ness of conducting race neetings or jai alai ganes under
this chapter, hereinafter referred to as the "pernithol der,"
"licensee," or "permittee," shall pay to the division, for the
use of the division, a daily license fee on each live or
simul cast pari-mutuel event of $100 for each horserace and $80
for each dograce and $40 for each jai alai ganme conducted at a
racetrack or fronton |licensed under this chapter. EHeetive
Cetober—1,—1996,1n addition to the tax exenption specified in
s. 550.09514(1) of $360, 000 or $500, 000 per greyhound
perm thol der per state fiscal year, each greyhound
perm thol der shall receive in the current state fiscal year a
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tax credit equal to the nunber of |ive greyhound races
conducted in the previous state fiscal year tinmes the daily
license fee specified for each dograce in this subsection
applicable for the previous state fiscal year. This tax
credit and the exenption in s. 550.09514(1) shall be
applicable to any the tax and the daily |icense fees inposed
by this chapter eantivehantdre—untder—subseetion—{3)except
during any charity or schol arship performances conduct ed
pursuant to s. 550.0351. Effeetive—Cetober—1,—1996,-Each
perm thol der shall pay daily license fees not to exceed $500

per day on any simnul cast races or ganes on which such
perm t hol der accepts wagers regardl ess of the nunber of
out-of -state events taken or the nunber of out-of-state

| ocations fromwhich such events are taken. This |icense fee
shal | be deposited with the Treasurer to the credit of the

Pari - mut uel \WAgering Trust Fund.
(b) Each pernithol der that attherizet—atraxiom-tax

cannot utilize the full ampbunt of the exenption of $360,000 or

$500, 000 provided in s. 550.09514(1) or the daily license fee

credit provided in this sectionymay, after notifying the

division in witing, elect once per state fiscal year on a
formprovided by the division to transfer such exenption or

credit or any portion thereof to any greyhound pernithol der
which acts as a host track to such pernitholder for the
purpose of intertrack wagering. Once an election to transfer
such exenption or credit is filed with the division it shal

not be rescinded. The division shall disapprove the eredit
transfer when the anobunt of the exenption or credit or portion
3
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1| thereof is unavailable to the transferring permthol der or

2 | when the permitholder-who is entitled to transfer the

3| exenption or credit or who is entitled to receive the

4 | exenption or credit;yowes taxes to the state pursuant to a

5] deficiency letter or administrative conplaint issued by the

6 | division. Upon approval of the transfer by the division, the

7| transferred tax exenption or credit shall be effective for the
8| first performance of the next biweekly pay period as specified
9] in subsection (5). The exenption or datty—t+iecense—fee credit
10 | transferred to such host track nay be applied by such host

11 | track against any +ts taxes and daily license fees inposed by
12 | this chapter en—t+verfracihg—asprovided—in—this—subsection.

13 | The greyhound pernithol der host track to which such exenption
14 | or datty—+ieense+ee credit is transferred shall reinburse

15| such pernithol der the exact nonetary value of such transferred
16 | exenption or credit as actually applied against the taxes and
17 | daily license fees of the host track. The division shal

18 | ensure that all transfers of exenption or credit are nmade in
19 | accordance with this subsection and shall have the authority
20| to adopt rules to ensure the inplenentation of this section
21 (3) TAX ON HANDLE. - - Each permnithol der shall pay a tax
22 | on contributions to pari-nutuel pools, the aggregate of which
23| is hereinafter referred to as "handle," on races or ganes
24 | conducted by the permitholder. The tax is inposed daily and is
25 | based on the total contributions to all pari-nutuel pools
26 | conducted during the daily performance. |If a permthol der
27 | conducts nore than one performance daily, the tax is inposed
28 | on each perfornance separately.
29 (a) The tax on handle for thoroughbred horse racing,
30 | harness horse racing, and quarter horse racing is 3.3 percent
31| of the handl e.
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1 (b)1. The tax on handle for dogracing is 3.6 6

2 | percent of the handl e, except that for live charity

3| performances held pursuant to s. 550.0351, and for intertrack

4 | wagering on such charity performances at a guest greyhound

5| track within the market area of the host, the tax renmains 7.6

6 | percent of the handl e. and

7 2. The tax on handle for jai alai is 7.1 percent of

8 | the handl e.

9 (c)1. The tax on handle for intertrack wagering is 3.3
10 | percent of the handle if the host track is a horse track, 3.6
11| 6 percent if the host track is a dog track, and 7.1 percent
12| if the host track is a jai alai fronton. The tax on handle
13| for intertrack wagering on rebroadcasts of sinulcast
14 | horseraces is 2.4 percent of the handle. The tax shall be
15| deposited into the General Revenue Fund.

16 2. FEffeetive ©Sectober—1—31996-The tax on handl e for

17 | intertrack wagers accepted by any dog track located in an area
18 | of the state in which there are only three pernitholders, al
19 | of which are greyhound pernmithol ders, located in three

20 | contiguous counties, fromany greyhound pernithol der al so

21| located within such area or any dog track or jai alai fronton
22 | located as specified in s. 550.615(6) or (8), on races or

23 | ganes received fromthe sane class of pernitholder |ocated

24 | within the sane market area is 2 6 percent if the host

25| facility is a greyhound pernitholder and, if the host facility
26| is ajai alai permtholder, the rate shall be 6.1 percent

27 | except that it shall be 2.3 percent on handle at such tine as
28 | the total tax on intertrack handle paid to the division by the
29 | permithol der during the current state fiscal year exceeds the
30| total tax on intertrack handle paid to the division by the

31| permithol der during the 1992-1993 state fiscal year
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1 3I—Any—guest—track—that—+nposes—asurcharge—on—~each

2 | wianing—tieket—eashed—purstant—to—s—550-6335—shat—pay—an

3 et I I ey I . .
4 . ket I . w I I

5 | Revenuve—Fund—

6 (d) The tax on handl e for greyhound simul cast races

7| received froma location outside the United States is 2

8 | percent of the handl e.

9 (6) PENALTIES. - -

10 (b) In addition to the civil penalty prescribed in

11 | paragraph (a), any willful or wanton failure by any

12 | permithol der to nake paynments of the daily license fee,

13 | admi ssion tax, tax on handle, or breaks tax;—er—sturtax

14 | constitutes sufficient grounds for the division to suspend or
15| revoke the license of the pernitholder, to cancel the pernit
16 | of the permithol der, or to deny issuance of any further

17 | license or pernmt to the pernithol der

18 Section 2. Section 550.09514, Florida Statutes, is

19 | anended to read:

20 550. 09514 G eyhound dograci ng taxes; purse

21 | requirenents. --

22 (1) Netw-thstanding—theprovisions—of—s—

23 | 550-0951(3){(b)s-Wageri ng on greyhound racing is subject to a
24 | tax on handle for |ive greyhound racing as specified in s.

25 | 550. 0951( 3) at—the—+ate—of—76percent—oef—thandte. However,

26 | each perm thol der shall pay no the tax on live or market area
27 | greyhound intertrack wageri ng handl e in—excess—of—$100,000—per
28 | performance until such tine as this subsection has resulted in
29| a tax savings per state fiscal year of $360,000. Thereafter
30 | each permitholder shall pay the tax as specified in s.

31 | 550. 0951( 3) provided—+n—this—subseetion on all handle for the
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remai nder of the permitholder's current race neet, and the tax
nmust be cal cul ated and commence begi nning the day after the
bi weekly period in which the permithol der reaches the naxi num
tax savings per state fiscal year provided in this section
For the three pernitholders which conducted a full schedul e of
live racing in 1995, and are closest to another state which
aut hori zes greyhound pari-nmutuel wagering, the maxi mumtax
savi ngs per state fiscal year shall be $500,000. The
provisions of this subsection relating to tax exenptions shal
not apply to any charity or schol arship perfornmances conducted
pursuant to s. 550.0351

(2)(a) The division shall determine for each greyhound
perm thol der the annual purse percentage rate of live handl e
for the state fiscal year 1993-1994 by dividing total purses
paid on live handle by the permthol der, exclusive of paynents
made from outsi de sources, during the 1993-1994 state fisca
year by the pernitholder's live handle for the 1993-1994 state
fiscal year. Each permitholder shall pay as purses for |ive
races conducted during its current race neet a percentage of
its live handle not |ess than the percentage determ ned under
thi s paragraph, exclusive of paynents nade by outside sources,
for its 1993-1994 state fiscal year.

(b)1. Except as otherw se provided herein, in addition
to the mininmum purse percentage required by paragraph (a),
each permithol der shall pay as purses, for fiscal year
1996- 1997, an anount equal to 75 percent of the permtholder's
tax credit pursuant to s. 550.0951(1).

2. Except as otherwise set forth herein, in addition
to the nmininmum purse percentage required by paragraph (a),
begraning—Jduy—31—1997-each perm thol der shall pay as purses
an annual amount equal to 75 percent of the daily license fees
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1| paid by each permitholder for the 1994-1995 fiscal year. This
2 | purse suppl emrent shall be di sbursed weekly during the

3| permitholder's race neet in an anount determ ned by dividing
4 | the annual purse supplenent by the nunber of performances

5| approved for the pernithol der pursuant to its annual |icense
6| and nultiplying that anount by the nunber of perfornmances

7 | conduct ed each week. For the greyhound pernitholders in the

8 | county where there are two greyhound pernitholders | ocated as
9| specified in s. 550.615(6), such pernitholders shall pay in
10 | the aggregate an anmount equal to 75 percent of the daily

11| license fees paid by such pernitholders for the 1994-1995

12 | fiscal year. These permtholders shall be jointly and

13 | severally liable for such purse paynents.

14

15| The additional purses provided by this paragraph nust be used
16 | exclusively for purses other than stakes. The division shal
17 | conduct audits necessary to ensure conpliance with this

18 | section.

19 (c)1. Each greyhound permnithol der when conducting at
20| least three live performances during any week shall pay purses
21| in that week on wagers it accepts as a guest track on

22 | intertrack and sinmul cast greyhound races at the sane rate as
23| it pays on live races. Each greyhound pernithol der when

24 | conducting at |east three live perfornmances during any week
25| shall pay purses in that week, at the sane rate as it pays on
26 | live races, on wagers accepted on greyhound races at a guest
27 | track which is not conducting live racing and is |ocated

28 | within the same narket area as the greyhound pernithol der

29 | conducting at least three |live performances during any week.
30 2. Each host greyhound pernithol der shall pay purses
31| onits sinmulcast and intertrack broadcasts of greyhound races
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1| to guest facilities that are located outside its nmarket area
2] in an anmbunt equal to one quarter of an anount determ ned by
3| subtracting the transnission costs of sending the sinulcast or
4| intertrack broadcasts from an anount determ ned by addi ng the
5| fees received for greyhound sinul cast races plus 3 percent of
6 | the greyhound intertrack handle at guest facilities that are
7 | located outside the market area of the host and that paid

8 | contractual fees to the host for such broadcasts of greyhound
9| races.

10 (d) The division shall require sufficient

11 | docunentation from each greyhound permthol der regarding

12 | purses paid on live racing to assure that the annual purse

13 | percentage rates paid by each permitholder on the |ive races
14 | are not reduced bel ow those paid during the 1993-1994 state
15| fiscal year. The division shall require sufficient

16 | docunentation from each greyhound permithol der to assure that
17 | the purses paid by each pernitholder on the greyhound

18 | intertrack and simnul cast broadcasts are in conpliance with the
19 | requi renents of paragraph (c).
20 (e) In addition to the purse requirenents of
21 | paragraphs (a)-(c), each greyhound pernmithol der shall pay as
22 | purses an amount equal to one-third of the anmount of the tax
23 | reduction on live and sinul cast handl e applicable to such
24 | permitholder as a result of the reductions in tax rates
25| provided by this act through the anendnents to s. 550.0951(3).
26 | Wth respect to intertrack wageri ng when the host and guest
27 | tracks are greyhound permitholders not within the sane market
28 | area, an anpunt equal to the tax reduction applicable to the
29 | guest track handle as a result of the reduction in tax rate
30 | provided by this act through the anendnment to s. 550.0951(3)
31| shall be distributed to the guest track, one-third of which
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anmount shall be paid as purses at the guest track. However, if

the guest track is a greyhound pernitholder within the narket

area of the host or if the guest track is not a greyhound

perm thol der, an anpbunt equal to such tax reduction applicable

to the guest track handl e shall be retained by the host track

one-third of which anbunt shall be paid as purses at the host

track. These purse funds shall be disbursed in the week

received if the pernithol der conducts at | east one live

perfornmance during that week. |f the pernithol der does not

conduct at |least one live performance during the week in which

the purse funds are received, the purse funds shall be

di sbursed weekly during the pernmitholder's next race neet in

an anount determned by dividing the purse anount by the

nunber of performances approved for the permthol der pursuant

to its annual license, and multiplying that anount by the

nunber of performances conducted each week. The division shal

conduct audits necessary to ensure conpliance with this

par agr aph.

(f) ey Each greyhound permthol der shall, during the
perm thol der's race neet, supply kennel operators and the
Di vision of Pari-Mituel Wagering with a weekly report show ng
purses paid on live greyhound races and all greyhound
intertrack and simul cast broadcasts, including both as a guest
and a host together with the handl e or conmi ssion cal cul ations
on which such purses were paid and the transm ssion costs of
sendi ng the sinulcast or intertrack broadcasts, so that the
kennel operators nmay determ ne statutory and contractua
conpl i ance.

(9g) £+ Each greyhound permithol der shall make direct
payment of purses to the greyhound owners who have filed with
such permithol der appropriate federal taxpayer identification

10
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i nformati on based on the percentage anpunt agreed upon between
t he kennel operator and the greyhound owner
(h)tg) At the request of a majority of kenne

operators under contract with a greyhound permnithol der, the
perm t hol der shall make deductions from purses paid to each
kennel operator el ecting such deduction and shall nake a
di rect paynent of such deductions to the |ocal association of
greyhound kennel operators forned by a majority of kenne
operators under contract with the permthol der. The anpunt of
t he deduction shall be at |east 1 percent of purses, as
determ ned by the | ocal association of greyhound kenne
operators. No deductions nmay be taken pursuant to this
par agraph wi t hout a kennel operator's specific approval before
or after the effective date of this act.

(3) For the purpose of this section, the term"live
handl e" neans the handl e from wagers placed at the
perm thol der's establishnent on the live greyhound races
conducted at the pernitholder's establishnent.

Section 3. Section 550.09516, Florida Statutes, is
created to read

550. 09516 G eyhound perm thol ders; mni mumtax

relief.--Each greyhound pernitholder shall be entitled to a

m ni nrum anount of tax relief each year as a result of the

reductions in tax rates provided by this act through the

anmendnents to s. 550.0951(3). The m ni num anpunt of tax relief

for each greyhound pernithol der shall be equal to the anpunt

of tax reduction that woul d have been applicable to that

permitholder if said anendnments had been in effect for the

1998-1999 state fiscal year. If in any year a permitholder is

not able to use the full mninum anount of tax relief, an

11
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anount equal to the portion not used may be carried forward

and used in subsequent years.
Section 4. Section 550.1645, Florida Statutes, is
anended to read:

550. 1645 Escheat to state of abandoned interest in or
contribution to pari-nutuel pools.--

(1) It is the public policy of the state, while
protecting the interest of the owners, to possess al
uncl ai mred and abandoned interest in or contribution to certain
any pari-nmutuel pools peel conducted in this state under this
chapter, for the benefit of all the people of the state; and
this law shall be liberally construed to acconplish such
pur pose.

(2) Except as provided in s. 550.1647,all noney or

ot her property represented by any uncl ai mred, uncashed, or
abandoned pari-rmutuel ticket which has renmained in the custody
of or under the control of any licensee authorized to conduct
pari-rmutuel pools in this state for a period of 1 year after
the date the pari-nmutuel ticket was issued, if the rightfu
owner or owners thereof have nmade no claimor demand for such
noney or other property within the aforesaid period of tine,
is hereby declared to have escheated to or to escheat to, and
to have becone the property of, the state.

(3) Al noney or other property that has escheated to
and becone the property of the state as provided herein, and
which is held by such licensee authorized to conduct
pari-rmutuel pools in this state, shall be paid by such
licensee to the Treasurer annually within 60 days after the
cl ose of the race neeting of the |icensee. Such nbneys so
paid by the licensee to the Treasurer shall be deposited in
the State School Fund to be used for the support and
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mai nt enance of public free schools as required by s. 6, Art.
I X of the State Constitution.

Section 5. Section 550.1647, Florida Statutes, is
created to read

550. 1647 G eyhound pernithol ders; unclained tickets

br eaks. - -
(1) Al noney or other property represented by any

uncl ai ned, uncashed, or abandoned pari-nutuel ticket which has

remai ned in the custody of or under the control of any

perm thol der authorized to conduct greyhound racing

pari-rmutuel pools in this state for a period of 1 year after

the date the pari-nutuel ticket was issued, if the rightfu

owner or owners thereof have made no claimor demand for such

noney or other property within that period of tine, shall

with respect to live races, be retained by the permthol der

conducting the race, and, with respect to simlcast greyhound

races, be retained by the pernitholder who receives the

si nul cast .
(2) Wth respect to live greyhound races, the breaks

shal|l be retained by the permthol der conducting the race,

and, with respect to sinulcast greyhound races, the breaks

shal|l be retained by the permthol der who receives the

si mul cast.
Section 6. This act shall take effect July 1, 2000.
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