CS for CS for SB 730 Second Engr ossed

1 Abill to be entitled

2 An act relating to child welfare; anending s.

3 20.19, F.S.; nmodifying the certification

4 programfor famly safety and preservation

5 enpl oyees and agents; anending s. 39.201, F.S.

6 providing for the rel ease of abuse hotlines

7 recordings to specified persons and entities;

8 providing circunstances in which an officer or

9 enpl oyee of the judicial branch is not required
10 to report child abuse, abandonnent, or negl ect;
11 revising procedures; anending s. 39.202, F. S
12 speci fying persons to whomthe nanes of persons
13 reporting child abuse, abandonnent, or negl ect
14 may be rel eased; anending s. 39.205, F. S
15 exenpting judges from prosecution for failure
16 to report; anmending s. 39.301, F.S.; clarifying
17 provisions relating to initiation of protective
18 i nvestigations and crimnal investigations;
19 clarifying that the age of parents shall be
20 factored into risk assessnments; changing
21 certain tinme requirenents; anending s. 39.303,
22 F.S.; revising provisions governing the
23 conposition, qualifications, training, and
24 duties of child protection teans; prescribing
25 ci rcunst ances under which face-to-face nedica
26 eval uations are necessary and procedures for
27 determ ni ng whether they are necessary;
28 providing for collaboration by agency quality
29 assurance prograns; anmending s. 39.304, F.S.
30 revi sing provisions governing the use of
31 phot ographs taken by child protection team
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1 anending s. 383.402, F.S.; deleting reference
2 to the Kayla MKean Child Protection Act;
3 anending s. 383.402, F.S.; revising duties of
4 | ocal child abuse death review conmittees and
5 of district child abuse death review
6 coordi nators; anending s. 409. 145, F.S.
7 aut hori zi ng the Departnent of Children and
8 Fam |y Services to provide additiona
9 assi stance for certain individuals |eaving
10 foster care; anending s. 409.1671, F.S.
11 deleting requirenent that the case-transfer
12 process for contracts with conmunity-based
13 agenci es for provision of foster care and
14 related services identify closure of protective
15 i nvestigations; prescribing tinmes when
16 summari es of investigations nust be provided to
17 the comuni ty-based agency; anending s.
18 409.175, F.S.; requiring a plan for
19 streamining foster parent training; creating
20 s. 409.1753, F.S.; specifying duties of the
21 Departnent of Children and Fami |y Services or
22 its agents regarding foster care; providing for
23 dependency court pilot progranms; requiring a
24 report; prohibiting position-|lapse adjustnents
25 for certain positions; establishing a work
26 group within the Departnent of Children and
27 Fam |y Services; providing duties; requiring
28 reports; anending s. 39.402; clarifying that
29 the court nust be informed of identified case
30 pl ans at shelter hearings; creating s. 784.085
31 F.S.; prohibiting battery of a child by
2
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t hrowi ng, tossing, projecting, or expelling
certain fluids; providing a penalty; providing
a definition; amending s. 921.0022, F.S.
relating to the criminal Punishnent Code;
conformi ng provisions to changes nade by the
act; repealing s. 1, ch. 99-168, Laws of

Fl orida, which provides the short title for the
Kayl a McKean Child Protection Act; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (7), (8), and (9) of
section 39.201, Florida Statutes, are anended to read:

39.201 Mandatory reports of child abuse, abandonnent,
or neglect; mandatory reports of death; central abuse
hotli ne. - -

(2)(a) Each report of known or suspected child abuse,
abandonnent, or neglect pursuant to this section, except those
solely under s. 827.04(3), shall be made i mediately to the
departnment's central abuse hotline on the single statew de
toll-free tel ephone nunber, and, if the report is of an
i nstance of known or suspected child abuse by a noncaret aker
the call shall be immediately electronically transferred to
the appropriate county sheriff's office by the central abuse
hotline. |If the report is of an instance of known or
suspected child abuse invol ving inpregnation of a child under
16 years of age by a person 21 years of age or older solely
under s. 827.04(3), the report shall be nade i mediately to
the appropriate county sheriff's office or other appropriate
| aw enforcenent agency. |If the report is of an instance of

3
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known or suspected child abuse solely under s. 827.04(3), the
reporting provisions of this subsection do not apply to health
care professionals or other persons who provide nedical or
counseling services to pregnant children when such reporting
would interfere with the provision of nedical services.

(b) The departnent nust consider valid and accept for
i nvestigation any report received by the central abuse hotline
froma judge, teacher or other professional school official
or physician, as specified in paragraph (1)(a), paragraph
(1)(d), or paragraph (1)(g), who is acting in his or her
prof essi onal capacity, alleging harmas defined in s. 39.01

(c) Reporters in occupation categories designated in
subsection (1) are required to provide their nanes to the
hotline staff. The nanes of reporters shall be entered into
the record of the report, but shall be held confidential as
provided in s. 39.202.

(d) Reports involving known or suspected institutiona
child abuse or neglect shall be nmade and received in the sane
manner as all other reports nmade pursuant to this section.

(e) Reports involving a known or suspected juvenile
sexual offender shall be nade and received by the departnent.

1. The departnent shall determine the age of the
al | eged juvenile sexual offender if known.

2. Wien the alleged juvenile sexual offender is 12
years of age or younger, the departnent shall proceed with an
i nvestigation of the report pursuant to this part, inmediately
el ectronically transfer the call to the appropriate |aw
enforcenent agency office by the central abuse hotline, and
send a witten report of the allegation to the appropriate
county sheriff's office within 48 hours after the initial
report is nade to the central abuse hotli ne.
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3. Wien the alleged juvenile sexual offender is 13
years of age or older, the departnment shall imediately
el ectronically transfer the call to the appropriate county
sheriff's office by the central abuse hotline, and send a
witten report to the appropriate county sheriff's office
within 48 hours after the initial report to the central abuse
hot I i ne.

(f) Hotline counselors shall receive periodic training
in encouraging reporters to provide their nanmes when reporting
abuse, abandonnent, or neglect. Callers shall be advised of
the confidentiality provisions of s. 39.202. The departnent
shal |l secure and install electronic equipnent that
automatically provides to the hotline the number from which
the call is placed. This nunber shall be entered into the
report of abuse, abandonnment, or negl ect and becone a part of
the record of the report, but shall enjoy the sane
confidentiality as provided to the identity of the caller
pursuant to s. 39.202.

(g) The departnent shall voice-record all incom ng or
outgoing calls that are received or placed by the centra
abuse hotline which relate to suspected or known child abuse,
negl ect, or abandonnment. The recordi ng shall becone a part of
the record of the report, but, notwithstanding s. 39.202,

shall be released in full to | aw enforcenent agencies and

state attorneys for the purpose of investigating and

prosecuting crininal charges pursuant to s. 39.205 or to

enpl oyees of the departnent for the purpose of investigating

and seeking adninistrative penalties pursuant to s. 39.206 +s

o I i ol . ded I
rdenti-ty—of—the—<catHer—under—s—39-2062. Nothing in this
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par agraph shall prohibit the use of the recordings by hotline

staff for quality assurance and trai ni ng.

(7) This section does not require a professional who
is hired by or enters into a contract with the departnment for
t he purpose of treating or counseling any person, as a result
of a report of child abuse, abandonnent, or neglect, to again
report to the central abuse hotline the abuse, abandonnent, or
negl ect that was the subject of the referral for treatnent.
This section does not require an officer or enpl oyee of the

judicial branch to again provide notice of reasonable cause to

suspect child abuse, abandonnent, or neglect when that child

is currently being investigated by the departnent, when there

is an existing dependency case, or when the matter has

previously been reported to the departnent, provided that

there is reasonabl e cause to believe that the information is

al ready known to the departnent. This subsection applies only

when the information has been provided to the officer or

enpl oyee in the course of his or her official duties.

(8) Nothing in this chapter or in the contracting with
communi ty-based care providers for privattzatien—of foster

care and rel ated services as specified in s. 409.1671 shall be

construed to renove or reduce the duty and responsibility of
any person, including any enpl oyee of the comunity-based care

prvatizat+on provider, to report a suspected or actual case
of child abuse, abandonnent, or negl ect or the sexual abuse of

a child to the departnent's central abuse hotli ne.

(9) On an ongoing basis, the departnent's quality
assurance program shall review calls reports to the hotline
i nvolving three or nore unaccepted reports on a single child,
where jurisdiction applies,in order to detect such things as

harassnent and situations that warrant an investigation

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPRER O

CS for CS for SB 730 Second Engr ossed

because of the frequency or variety of the source of the
reports. The assistant secretary nay refer a case for
i nvestigation when it is determned, as a result of this
review, that an investigation may be warranted.

Section 2. Subsection (4) of section 39.202, Florida
Statutes, is anended to read:

39.202 Confidentiality of reports and records in cases
of child abuse or neglect.--

(4) The nane of any person reporting child abuse,
abandonnent, or neglect nay not be rel eased to any person
ot her than enpl oyees of the departnent responsible for child
protective services, the central abuse hotline, |aw
enforcenent, the child protection teamor the appropriate

state attorney, without the witten consent of the person
reporting. This does not prohibit the subpoenai ng of a person
reporting child abuse, abandonnment, or negl ect when deened
necessary by the court, the state attorney, or the departnent,
provided the fact that such person nade the report is not
di scl osed. Any person who reports a case of child abuse or
negl ect nay, at the tinme he or she nakes the report, request
that the departnent notify himor her that a child protective
i nvestigation occurred as a result of the report. Any person
specifically listed in s. 39.201(1) who makes a report in his
or her official capacity may al so request a witten sumary of
the outcone of the investigation. The departnent shall nai
such a notice to the reporter within 10 days after conpleting
the child protective investigation.

Section 3. Subsection (1) of section 39.205, Florida
Statutes, is anended to read:

39.205 Penalties relating to reporting of child abuse,
abandonnent, or neglect. --

7
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1 (1) A person who is required to report known or
2 | suspected child abuse, abandonnent, or neglect and who
3| knowingly and willfully fails to do so, or who know ngly and
41 willfully prevents another person fromdoing so, is guilty of
5] a m sdeneanor of the first degree, punishable as provided in
6|s. 775.082 or s. 775.083. A judge, subject to discipline
7| pursuant to s. 12 of Art. V of the State Constitution, shal
8 | not be subject to crinmnal prosecution when the infornmation
9| was received in the course of official duties.
10 Section 4. Subsection (2), paragraph (b) of subsection
11 ] (8), and subsections (12), (14), (17), and (18) of section
12| 39.301, Florida Statutes, are anended to read:
13 39.301 Initiation of protective investigations.--
14 (2)(a) The departnent Ypen—hotiiteation—by—the
15 | departrnent—s—centrat—abuse—hotHne—under—subseetion{(1)—the
16 | destghated—ehit+dprotective—investigator shall inmedi ately
17 | forward all egations of criminal conduct to the nunicipality or
18 | county netify—the—approptiate | aw enforcenent agency ef—the
19 | eeunty in which the all eged conduct has knewn—oer—stuspected
20 | ehit+d—abuse—abandonment—or—rnegrect—is—beHeved—to—have
21 | occurred.
22 (b) As used in this subsection, the term"crimnna
23 | conduct" neans:
24 1. Achild is known or suspected to be the victim of
25| child abuse, as defined in s. 827.03, or of neglect of a
26| child, as defined in s. 827.03.
27 2. Achild is known or suspected to have died as a
28 | result of abuse or negl ect.
29 3. Achild is known or suspected to be the victimof
30 | aggravated child abuse, as defined in s. 827.03.
31
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS for CS for SB 730 Second Engr ossed

4, Achild is known or suspected to be the victimof

sexual battery, as defined in s. 827.071, or of sexual abuse,
as defined in s. 39.01.
5. Achild is known or suspected to be the victimof

institutional child abuse or neglect, as defined in s. 39.01
and as provided for in s. 39.302(1).

Upon receiving a witten report of an allegation of crimna

conduct fromthe departnent receirpt—of—a—report, the | aw

enforcenent agency shall nmust review the information in the

witten report to and determ ne whether a crimna

i nvestigation ef—the—<ase is warranted. ane-If the | aw

enf orcenent agency accepts the case for se—shatt—conduct—the
crimnal investigation that——shatH—be——coordinated, it shal
coordinate its investigative activities with the departnment
whenever feasi bl e possibte—wth—the—chitdprotective
vestigation—of—the—departrent—or—its—agent. |If the | aw

enf orcenent agency does not accept the case for crimna

i nvestigation, the agency shall notify the departnent in

writing.
(c) The local |aw enforcement agreenent required in s.

39. 306 nust describe the specific local protocols for

i npl ementing this section.

(8) The person responsible for the investigation shal
nmake a prelinmnary determ nation as to whether the report is
conplete, consulting with the attorney for the departnent when
necessary. |In any case in which the person responsible for
the investigation finds that the report is inconplete, he or
she shall return it without delay to the person or agency
originating the report or having know edge of the facts, or to
the appropriate | aw enforcenment agency having investigative

9
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jurisdiction, and request additional information in order to
conpl ete the report; however, the confidentiality of any
report filed in accordance with this chapter shall not be

vi ol at ed.

(b) If it is deternmined that the child is in need of
the protection and supervision of the court, the departnent
shall file a petition for dependency. A petition for
dependency shall be filed in all cases classified by the
departnment as high-risk. Factors that the departnent may

consider in determ ning whether a case is high-risk include,

but are not limted to, the young age of the eases—inctuding-
but—noet—mited—to—cases—+nvotving parents or |ega
cust odi ans of—a—yoeung—age, the use of illegal drugs, or

donesti c vi ol ence.
(12)
(c) The departnent, in consultation with the

judiciary, shall adopt by rule criteria that are factors
requiring that the departnent take the child into custody,
petition the court as provided in this chapter, or, if the
child is not taken into custody or a petition is not filed
with the court, conduct an adm nistrative review. |f after an
adm ni strative review the departnent determines not to take
the child into custody or petition the court, the departnment
shal | docunment the reason for its decision in witing and
include it in the investigative file. For all cases that were
accepted by the local |aw enforcenent agency for crimna

i nvestigation pursuant to subsection (2), the departnent nust

include in the file witten docunentation that the

adm nistrative review included input fromlaw enforcenent. In
addition, for all cases that nust be referred to child
protection teans pursuant to s. 39.303(2) and (3), the file

10
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1| must include witten docunentation that the administrative
2| reviewincluded the results of the team s eval uati on redicat
3 | evatuation. Factors that nust be included in the devel opnent
4] of the rule include nonconpliance with the case plan devel oped
5| by the departnent, or its agent, and the famly under this
6 | chapter and prior abuse reports with findings that involve the
7| child or caregiver.
8 (14) No later than 60 30 days after receiving the
9]initial report, the local office of the departnent shal
10 | conplete its investigation.
11 (17) Wen a | aw enforcenent agency conducts a crinina
12 | investigation into allegations of child abuse, neglect, or
13 | abandonnent, phot ographs docunenting the abuse or neglect wll
14 | be taken when appropri at e. irs—partictpatingin—an
15 | investi-gatton—the—ageneyshaH—takephetographs—of—the
16 | ehitd—st+iving—environrent—Suech—photographs——shat-—becore—part
17 | ef—the—investigative—tite-
18 (18) Wthin 15 days after the case is conpretion—of
19 | the—+tnvestigation—of—cases reported to himor her pursuant to
20| this chapter, the state attorney shall report his or her
21| findings to the departnent and shall include in such report a
22 | determ nation of whether or not prosecution is justified and
23 | appropriate in view of the circunstances of the specific case.
24 Section 5. Section 39.303, Florida Statutes, is
25| anended to read:
26 39.303 Child protection teans; services; eligible
27 | cases.--The Departnent of Health shall devel op, mmintain, and
28 | coordinate the services of one or nore nultidisciplinary child
29 | protection teans in each of the service districts of the
30 | Departnent of Children and Fam |y Services. Such teans nay be
31 | conposed of appropriate representatives of school districts

11
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and appropriate health, nental health, social service, |ega
service, and | aw enforcenent agencies. The Legislature finds
that optinmal coordination of child protection teans and sexua
abuse treatnment prograns requires collaboration between the
Departnent of Health and the Departnent of Children and Fanmily
Services. The two departnents shall maintain an interagency
agreenent that establishes protocols for oversight and
operations of child protection teans and sexual abuse
treatnent prograns. The Secretary of Health and the Deputy
Secretary for direetoer—of Children's Medical Services, in
consultation with the Secretary of Children and Famly

Services, shall maintain the responsibility for the screening,
enpl oynent, and, if necessary, the termnation of child
protection team nedical directors, at headquarters and in the
15 districts. Child protection team nedical directors shall be
responsi ble for oversight of the teans in the districts.

(1) The Departnent of Health shall utilize and convene
the teans to suppl enent the assessnent and protective
supervision activities of the famly safety and preservation
program of the Departnent of Children and Fam |y Services.
Nothing in this section shall be construed to renpbve or reduce
the duty and responsibility of any person to report pursuant
to this chapter all suspected or actual cases of child abuse,
abandonnent, or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deenmed by the teans to be necessary and
appropriate to abused, abandoned, and negl ected chil dren upon
referral. The specialized diagnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that
a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:

12
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(a) Medical diagnosis and eval uati on services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse, abandonnent,
or neglect, as defined by policy or rule of the Departnent of
Heal t h.

(d) Such psychol ogi cal and psychi atric diagnosis and
eval uation services for the child or the child's parent or
parents, |egal custodian or custodians, or other caregivers,
or any other individual involved in a child abuse,
abandonnent, or neglect case, as the team nmay determ ne to be
needed.

(e) Expert nedical, psychological, and rel ated
prof essional testinobny in court cases.

(f) Case staffings to develop treatnent plans for
chil dren whose cases have been referred to the team A child
protection team may provide consultation with respect to a
child who is alleged or is shown to be abused, abandoned, or
negl ect ed, which consultation shall be provided at the request
of a representative of the famly safety and preservation
program or at the request of any other professional involved
with a child or the child's parent or parents, |egal custodian
or custodians, or other caregivers. 1In every such child
protection team case staffing, consultation, or staff activity
involving a child, a fam |y safety and preservati on program
representative shall attend and partici pate.

13
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(g) Case service coordination and assi stance,
including the location of services available fromother public
and private agencies in the community.

(h) Such training services for program and ot her
enpl oyees of the Departnent of Children and Family Services,
enpl oyees of the Departnent of Health, and other nedica
professionals as is deened appropriate to enable themto
devel op and nmaintain their professional skills and abilities
in handling child abuse, abandonnment, and negl ect cases.

(i) Educational and community awareness canpai gns on
child abuse, abandonnent, and neglect in an effort to enable
citizens nore successfully to prevent, identify, and treat
child abuse, abandonnent, and neglect in the conmunity.

(j) Child protection team assessnents that include, as

appropriate, a nmedical evaluation, nedical consultation

fam |y psychosocial interview, specialized clinical interview,

or forensic interview.

Al'l nedical personnel participating on a child protection team

nmust successfully conplete the required child protection team

training curriculumas set forth in protocols deternined by

the Deputy Secretary for Children's Medical Services and the

St atewi de Medical Director for Child Protecti on Teans.

(2) The child abuse, abandonnent, and negl ect reports
that nust be referred by the Departnent of Children and Famly
Services to child protection teans of the Departnent of Health
for an assessnent nedical—evatuation and ot her appropriate
avai |l abl e support services as set forth in subsection (1) nust

i ncl ude cases invol ving:
(a) Injuries to the head, bruises to the neck or head,

burns, or fractures in a child of any age.

14
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(b) Bruises anywhere on a child 5 years of age or

under.

(c) tb)y Sexual abuse of a child in which vaginal or
anal penetration is alleged or in which other unlawful sexua
conduct has been deternined to have occurred.

(d) ftey—Venereal—disease;—or Any ether sexual ly
transnitted di sease, in a prepubescent child.

(e)td)y Reported malnutrition of a child and failure of
achild to thrive

(f) ey Reported nedi cal ;—physteal—or—enptional
negl ect of a child.

(g)tH)> Any famly in which one or nore children have
been pronounced dead on arrival at a hospital or other health
care facility, or have been injured and later died, as a
result of suspected abuse, abandonnent, or neglect, when any
sibling or other child remains in the hone.

(h) tg) Synptons of serious enotional problenms in a
child when enptional or other abuse, abandonnment, or negl ect
i s suspected.

thy—tnjuries—to—a—chitd-shead—

(3) Al abuse and negl ect cases transnitted for
investigation to a district by the hotline nust be
simul taneously transnitted to the Departnment of Health child
protection teamfor review For the purpose of deternining

whet her face-to-face nedical evaluation of a child by a child

protection teamis necessary,all cases transnmitted to the

child protection teamwhich neet the criteria in subsection
(2) must be tinely reviewed by:
(a) A physician |licensed under chapter 458 or chapter

459 who hol ds board certification in pediatrics and is a

nmenber of a child protection team

15
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(b) A physician who is licensed under chapter 458 or

chapter 459 who holds board certification in a specialty other

than pediatrics who may conplete the review only when worki ng

under the direction of a physician |icensed under chapter 458

or chapter 459 who holds board certification in pediatrics and

is a menber of a child protection team

(c) An advanced registered nurse practitioner |licensed

under chapter 464 who has a specialty in pediatrics and is a

nenber of the child protection team

(d) A physician assistant |icensed under chapter 458

or chapter 459, who nay conplete the review only when worki ng

under the supervision of a physician |icensed under chapter

458 or chapter 459 who holds board certification in pediatrics

and is a nenber of a child protection team or

(e) A registered nurse licensed under chapter 464, who

may conplete the review only when worki ng under the direct

supervi sion of a physician licensed under chapter 458 or

chapter 459 who holds board certification in pediatrics and is
a nenber of a child protection team aboart-—certified

" o . I - I I
- F I r - : I F
I - et F F i eal I . I
it . . .
(4) A Sueh face-to-face nedical evaluation by a child

protection teamis not necessary when: eaty—+F—t—+=s
determned—that
(a) The child was exami ned by a

non-chil d- protecti on-team physician for the all eged abuse or

negl ect, and a consultation between the exam ni ng physici an

and the child protection team board-certified pediatrician,
advanced regi stered e+ nurse practitioner, physician assistant
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wor ki ng under the supervision of a child protection team

board-certified pediatrician, or a registered nurse worKking

under the direct supervision of a child protection team

board-certified pediatrici an and—the—examnngphysiecian

concludes that a further nedical evaluation is unnecessary;

or —
(b) The child protective investigator, with

supervi sory approval, has deternined, after conducting a child

safety assessnent, that there are not indications of injuries

as described in paragraphs (2)(a)-(h) as reported; or

(c) The child protection team board-certified

pedi atrician, as authorized in subsection (3), deternines that

a nedical evaluation is not required. Notw thstandi ng

paragraphs (a) and (b), a child protection team pediatrician

or advanced regi stered nurse practitioner as authorized in

subsection (3) may deternmine that a face-to-face nedica

eval uation i s necessary.

(54 In all instances in which a child protection
teamis providing certain services to abused, abandoned, or
negl ected children, other offices and units of the Departnent
of Health, and offices and units of the Departnent of Children
and Fanmily Services, shall avoid duplicating the provision of
t hose services.

(6) The child protection teamquality assurance

program of the Departnent of Health and the quality assurance

programof the Fanily Safety Program O fice of the Departnment

of Children and Fanily Services shall collaborate to ensure

that referrals and responses to child abuse and negl ect

reports are appropriate. Each quality assurance program shal

include a review of records in which there are no findings of

17
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1| abuse or neglect, and the findings of these reviews shall be
2] included in each departnent's quality assurance reports.

3 Section 6. Subsection (1) of section 39.304, Florida
4| Statutes, is anended to read:

5 39. 304 Phot ographs, nedical exam nations, X rays, and
6 | nedi cal treatnent of abused, abandoned, or negl ected child.--
7 (1)(a) Any person required to investigate cases of

8 | suspected child abuse, abandonnment, or neglect nmay take or

9 | cause to be taken photographs of the areas of trauma visible
10| on a child who is the subject of a report. Any child

11 | protection teamthat examines a child who is the subject of a
12 | report nust take, or cause to be taken, photographs of any

13 | areas of trauna visible on the child. Sueh Photographs of

14 | physical abuse injuries, or duplicates thereof, shall be

15| provided to the department for inclusion in the investigative
16 | file and shall becone part of that file. Photographs of sexua
17 | abuse traunma which are taken nust be nade part of the child
18 | protection team nedi cal record only.

19 (b) If the areas of trauma visible on a child indicate
20| a need for a nedical exam nation, or if the child verbally
21| conpl ains or otherwi se exhibits distress as a result of injury
22 | through suspected child abuse, abandonnment, or neglect, or is
23| all eged to have been sexual |y abused, the person required to
24 | investigate nmay cause the child to be referred for diagnosis
25| to a licensed physician or an energency departnent in a
26 | hospital wi thout the consent of the child' s parents or |ega
27 | custodi an. Such exami nation may be perforned by any |icensed
28 | physi ci an or an advanced regi stered nurse practitioner
29 | licensed pursuant to chapter 464. Any licensed physician, or
30 | advanced registered nurse practitioner |icensed pursuant to
31| chapter 464, who has reasonabl e cause to suspect that an

18
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injury was the result of child abuse, abandonnent, or negl ect
may aut hori ze a radiol ogi cal exami nation to be performed on
the child without the consent of the child's parent or |ega
cust odi an.

Section 7. Paragraph (i) of subsection (3), subsection
(7), and paragraph (g) of subsection (18) of section 383.402,
Fl ori da Statutes, are anended to read

383.402 Child abuse death review, State Child Abuse
Death Review Commttee; local child abuse death revi ew
conmittees. --

(3) The State Child Abuse Death Review Conmittee
shal | :

(i) Educate the public regarding the provisions of

chapter 99-168, Laws of Florida Kayta—MKean—Chitd—Protection

Aet, the incidence and causes of child abuse death, and ways

by whi ch such deaths may be prevented.
(7) Each local child abuse death review conmittee
shal | :

g . L I e F RED hied
are—+eported—to—the—OofHHece—of—Vital—Statisties—

(a){tb)y Assist the state committee in collecting data
on deaths that are the result of child abuse, in accordance
with the protocol established by the state committee.

(b)fe)y Submit witten reports at the direction of the
state committee. The reports nust include nonidentifying
i nformation on individual cases and the steps taken by the
| ocal conmittee and private and public agencies to inplenent
necessary changes and i nprove the coordination of services and
revi ews.

19
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(c)ftd)y Submit all records requested by the state
committee at the conclusion of its review of a death resulting
fromchild abuse

(d) fe) Abide by the standards and protocol s devel oped
by the state committee

(e)tH)> On a case-by-case basis, request that the state
committee review the data of a particul ar case.

(18) Each district adm nistrator of the Departnment of
Children and Family Services nust appoint a child abuse death
revi ew coordi nator for the district. The coordi nator must have
know edge and expertise in the area of child abuse and
negl ect. The coordinator's general responsibilities include:

(a) Coordinating with the local child abuse death
review commttee.

(b) Ensuring the appropriate inplenentation of the
child abuse death review process and all district activities
related to the review of child abuse deaths.

(c) Working with the conmttee to ensure that the
reviews are thorough and that all issues are appropriately
addr essed.

(d) Mintaining a systemof |ogging child abuse deaths
covered by this procedure and tracking cases during the child
abuse death revi ew process.

(e) Conducting or arranging for a Florida Abuse
Hotline Information System (FAH S) record check on all child
abuse deaths covered by this procedure to deternine whether
there were any prior reports concerning the child or
concerning any siblings, other children, or adults in the
hone.

20
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1 (f) Coordinating child abuse death review activities,
2| as needed, with individuals in the community and the
3 | Departnent of Health.
4 (g) Notifying the district adm nistrator, the
5| Secretary of Children and Fanmily Services, and the Deputy
6| Secretary for ef Children's Medical Services, and the
7 | Departnent of Health Child Abuse Deat h Revi ew Coor di nat or
8 | Assistant—Heatth—Oof+cer of all child abuse deaths neeting
9] criteria for review as specified in this section within 1
10 | working day after verifying the child' s death was due to
11 | abuse, negl ect, or abandonnment tearnrng—ef—the—chitd—s—death.
12 (h) Ensuring that all critical issues identified by
13| the local child abuse death review conmmittee are brought to
14 | the attention of the district administrator and the Secretary
15| of Children and Fam |y Servi ces.
16 (i) Providing technical assistance to the local child
17 | abuse death review conmttee during the review of any child
18 | abuse deat h.
19 Section 8. Paragraph (b) of subsection (3) of section
20 | 409. 145, Florida Statutes, is anended to read:
21 409. 145 Care of children.--
22 (3)
23 (b) The services of the foster care program shal
24 | continue for those individuals 18 to 21 years of age only for
25| the period of tine the individual is continuously enrolled in
26 | high school, in a program|eading to a high school equival ency
27 | diploma as defined in s. 229.814, or in a full-tine career
28 | educati on program Services shall be terninated upon
29 | conpl etion of or withdrawal or permanent expul sion from hi gh
30 | school, the program | eading to a high school equival ency
31| diploma, or the full-time career education program In
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addition, the departnent nmay, based upon the availability of

funds, provide assistance to those individuals who | eave

foster care when they attain 18 years of age and subsequently

request assistance prior to their 21st birthday. The foll ow ng

are exanpl es of assistance that may be provided: referrals for

enpl oynent, services for educational or vocationa

devel opnent, and housi ng assi stance.
Section 9. Subsection (3) of section 409.1671, Florida
Statutes, is anended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(3)(a) In order to help ensure a seanm ess child
protection system the departnent shall ensure that contracts
entered into with conmunity-based agencies pursuant to this
section include provisions for a case-transfer process to
determ ne the date that the community-based agency will
initiate the appropriate services for a child and famly. Fhis

: I Lo i » I I f

. . . . |t hetmitiat F .

provisten—At the point of case transfer, as well as at the

concl usion of an investigation,the departnent nust provide a

conpl ete summary of the findings of the investigation to the
communi ty- based agency.

(b) The contracts nust al so ensure that each
communi ty- based agency shall furnish regular status reports of
its cases to the departnment as specified in the contract. A
provider may not discontinue services without prior witten
notification to the departnent. After discontinuing services
to achild or a child and fanm |y, the community-based agency
nmust provide a witten case summary, including its assessnent
of the child and famly, to the departnent.

22
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(c) The annual contract between the departnent and
communi ty- based agenci es nust include provisions that specify
the procedures to be used by the parties to resol ve
differences in interpreting the contract or to resolve
di sputes as to the adequacy of the parties' conpliance with
their respective obligations under the contract.

Section 10. Paragraph (f) of subsection (8) of section
39.402, Florida Statutes, is anmended to read:

39.402 Placenent in a shelter.--

(8)

(f) At the shelter hearing, the departnent shal
i nformthe court of:

1. Any identified current or previous case plans
negotiated in any district with the parents or caregivers
under this chapter and probl ens associated with conpliance;

2. Any adjudication of the parents or caregivers of
del i nquency;

3. Any past or current injunction for protection from
donesti c viol ence; and

4. Al of the child s places of residence during the
prior 12 nonths.

Section 11. Present paragraph (c) of subsection (13)
of section 409.175, Florida Statutes, is redesignated as
par agraph (d) and a new paragraph (c) is added to that
subsection to read

409.175 Licensure of fanmly foster hones, residential
chil d-caring agencies, and chil d-placing agencies. --

(13)

(c) In consultation with foster parents, each district

or | ead agency shall develop a plan for nmaking the conpl etion

of the required training as conveni ent as possible for

23
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1| potential foster parents and energency-shelter parents. The
2| plan should include, without limtation, such strategies as
3| providing training in nontraditional |ocations and at
4 | nontraditional tinmes. The plan nust be revised at |east
5] annually and nust be included in the infornmation provided to
6 | each person applying to becone a foster parent or
7 | energency-shelter parent.
8 Section 12. Section 409.1753, Florida Statutes, is
9| created to read
10 409. 1753 Foster care; duties.--The departnent shal
11 ) ensure that, within each district, each foster hone is given a
12 | tel ephone nunber for the foster parent to call during norma
13 | wor ki ng hours whenever i medi ate assistance is needed and the
14 | child's caseworker is unavailable. This nunber nust be staffed
15| and answered by individuals possessing the know edge and
16 | authority necessary to assist foster parents.
17 Section 13. Section 784.085, Florida Statutes, is
18 | created to read:
19 784.085 Battery of child by throw ng, tossing,
20 | projecting, or expelling certain fluids or materials.--
21 (1) It is unlawful for any person to know ngly cause
22 | or attenpt to cause a child to cone into contact with bl ood,
23| senminal fluid, or urine or feces by throw ng, tossing,
24 | projecting, or expelling such fluid or materi al
25 (2) Any person who violates this section commits
26 | battery of a child, a felony of the third degree, punishable
27| as provided in s. 775.082, s. 775.083, or s. 775.084.
28 (3) As used in this section, the term"child" neans a
29 | person under 18 years of age.
30 Section 14. Paragraph (d) of subsection (3) of section
31| 921.0022, Florida Statutes, is anended to read:

24
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1 921.0022 Crimnal Punishnment Code; offense severity
2 | ranking chart. --
3 (3) OFFENSE SEVERI TY RANKI NG CHART
4
5| Florida Fel ony
6| Statute Degr ee Descri ption
7
8
9 (d) LEVEL 4
10 | 316. 1935(3) 2nd Driving at high speed or with
11 want on di sregard for safety while
12 fleeing or attenpting to el ude
13 | aw enforcenent officer who is in
14 a marked patrol vehicle with
15 siren and |lights activated.
16 | 784.07(2) (b) 3rd Battery of | aw enforcenment
17 officer, firefighter, intake
18 officer, etc.
19| 784. 075 3rd Battery on detention or
20 commtnent facility staff.
21| 784.08(2)(c) 3rd Battery on a person 65 years of
22 age or ol der.
23| 784.081(3) 3rd Battery on specified official or
24 enpl oyee.
25| 784.082(3) 3rd Battery by detai ned person on
26 visitor or other detainee.
27 | 784.083(3) 3rd Battery on code inspector
28 | 784. 085 3rd Battery of child by throw ng,
29 tossing, projecting, or expelling
30 certain fluids or materials.
31
25
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1| 787.03(1) 3rd Interference with custody;
2 wrongly takes child from
3 appoi nt ed guardi an
4| 787.04(2) 3rd Take, entice, or renove child
5 beyond state linmits with crimna
6 i ntent pendi ng cust ody
7 pr oceedi ngs.
8| 787.04(3) 3rd Carrying child beyond state |ines
9 with crimnal intent to avoid
10 produci ng child at custody
11 hearing or delivering to
12 desi ghat ed person
13 ] 790. 115(1) 3rd Exhi biting firearm or weapon
14 within 1,000 feet of a school
15 ] 790. 115(2) (b) 3rd Possessing el ectric weapon or
16 devi ce, destructive device, or
17 ot her weapon on school property.
18 | 790. 115(2) (c) 3rd Possessing firearm on schoo
19 property.
20| 800.04(7)(c) 3rd Lewd or | ascivious exhibition
21 of fender | ess than 18 years.
22 | 810.02(4)(a) 3rd Burglary, or attenpted burglary,
23 of an unoccupi ed structure;
24 unarned; no assault or battery.
25| 810.02(4) (b) 3rd Burglary, or attenpted burglary,
26 of an unoccupi ed conveyance;
27 unarned; no assault or battery.
28 | 810. 06 3rd Bur gl ary; possession of tools.
29| 810.08(2)(c) 3rd Trespass on property, arnmed with
30 firearm or dangerous weapon.
31
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1| 812.014(2) (¢) 3.
2

3| 812. 014

4| (2)(c)4.-10.
5

6

7 | 817.563(1)

8

9

10

11 | 828. 125(1)
12

13

14

15 | 837. 02(1)

16 | 837.021(1)
17

18 | 843. 025

19
20
21
22 | 843.15(1) (a)
23
24
25 | 874.05(1)
26
27 | 893.13(2) (a) 1.
28
29
30 | 914. 14(2)
31

SB 730

3rd

3rd

3rd

2nd

3rd
3rd

3rd

3rd

3rd

2nd

3rd

Second Engr ossed

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vestock, etec.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or conmmunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).

Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

Wt nesses accepting bribes.
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914. 22(1) 3rd Force, threaten, etc., wtness,
victim or informant.

914. 23(2) 3rd Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

918. 12 3rd Tanmpering with jurors.

Section 15. Section 1 of chapter 99-168, Laws of

Florida, is repeal ed.

Section 16. This act shall take effect July 1, 2000.
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