Florida Senate - 2000 SB 734
By Senator Sebesta

20- 313A-00
1 A bill to be entitled
2 An act relating to pretrial detention and
3 rel ease; anending s. 907.041, F.S.; providing
4 additional factors for the court to consider in
5 establ i shing the anount of bail and type of
6 bond required of a defendant; providing for
7 counties to establish a pretrial services
8 program for the purpose of screening persons
9 arrested for crines; authorizing the court to
10 i ncl ude specified conditions of supervision for
11 defendants in a county that establishes a
12 pretrial services program requiring each
13 pretrial services programto provide an annua
14 report to the chief judge of the judicial
15 circuit; requiring that the Conference of
16 Circuit Judges of Florida subnmit an annua
17 report to the Legislature; providing an
18 ef fective date.
19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Section 907.041, Florida Statutes, is
23 | anended to read:
24 907.041 Pretrial detention and rel ease. --
25 (1) LEG SLATIVE INTENT.--1t is the policy of this
26 | state that persons committing serious crininal offenses,
27 | posing a threat to the safety of the community or the
28 | integrity of the judicial process, or failing to appear at
29 | trial be detained upon arrest. However, persons found to neet
30| specified criteria shall be rel eased under certain conditions
31| until proceedi ngs are concl uded and adj udi cati on has been
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determ ned. The Legislature finds that this policy of pretrial
detention and release will assure the detention of those
persons posing a threat to society while reducing the costs
for incarceration by releasing, until trial, those persons not
consi dered a danger to the community who neet certain
criteria. It is the intent of the Legislature that the
primary consi deration be the protection of the community from
risk of physical harmto persons.

(2) RULES OF PROCEDURE. - - Procedures for pretrial
rel ease deterninations shall be governed by rul es adopted by
t he Suprene Court.

(3) RELEASE ON NONMONETARY CONDI TI ONS. - -

(a) It is the intent of the Legislature to create a
presunption in favor of release on nonnonetary conditions for
any person who is granted pretrial release. Such person shal
be rel eased on nonetary conditions only if it is deterni ned
that such nonetary conditions are necessary to assure the
presence of the person at trial or at other proceedings, to
protect the community fromrisk of physical harmto persons,
to assure the presence of the accused at trial, or to assure
the integrity of the judicial process.

(b) In deternmining the anobunt of bail and the type of

bond to be furnished by the defendant, the court shal

consi der the foll ow ng:

1. The defendant's past and present residences;

2. The defendant's enpl oynent status and history;

3. The nature and extent of the defendant's fanily

rel ati onshi ps;

4. The identity of persons who agree to assist the

defendant in attending court at the proper tineg;
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1 5. The nature of the current offense and the apparent
2| probability of conviction and the |likely sentence;

3 6. The defendant's prior crinmnal record, if any, and,
41 if the defendant has previously been rel eased pending trial
5| whether the defendant appeared as required;

6 7. Any facts that indicate the possibility of

7| violations of law if the defendant is released wthout

8| restrictions;

9 8. Any facts that indicate a likelihood that the
10 | defendant will intimdate or harass a w tness; and

11 9. Any facts that indicate the defendant has strong
12 | ties to the comunity and is not likely to flee the

13 | jurisdiction.

14 (4) PRETRI AL DETENTI ON. - -

15 (a) As used in this subsection, "dangerous crinme"
16 | neans any of the foll ow ng:

17 1. Arson;

18 2. Aggravated assault;

19 3. Aggravated battery;
20 4. |llegal use of expl osives;
21 5. Child abuse or aggravated child abuse;
22 6. Abuse of an elderly person or disabled adult, or
23 | aggravat ed abuse of an elderly person or disabled adult;
24 7. Hijacking;
25 8. Ki dnappi ng;
26 9. Honicide;
27 10 Mansl aught er ;
28 11 Sexual battery;
29 12 Robbery;
30 13 Carj acki ng;
31
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14. Lewd, lascivious, or indecent assault or act upon
or in presence of a child under the age of 16 years;

15. Sexual activity with a child, who is 12 years of
age or older but less than 18 years of age, by or at
solicitation of person in famlial or custodial authority;

16. Burglary of a dwelling;

17. Stal ki ng and aggravat ed stal ki ng;

18. Act of donestic violence as defined in s. 741.28;
and

19. Attenpting or conspiring to conmit any such crineg;
and hone-invasi on robbery.

(b) The court may order pretrial detention if it finds
a substantial probability, based on a defendant's past and
present patterns of behavior, the criteria in s. 903.046, and
any other relevant facts, that:

1. The defendant has previously violated conditions of
rel ease and that no further conditions of release are
reasonably likely to assure the defendant's appearance at
subsequent proceedi ngs;

2. The defendant, with the intent to obstruct the
judicial process, has threatened, intinidated, or injured any
victim potential witness, juror, or judicial officer, or has
attenpted or conspired to do so, and that no condition of
rel ease will reasonably prevent the obstruction of the
judicial process;

3. The defendant is charged with trafficking in
control |l ed substances as defined by s. 893.135, that there is
a substantial probability that the defendant has conmitted the
of fense, and that no conditions of release will reasonably
assure the defendant's appearance at subsequent crimna
pr oceedi ngs; or
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4. The defendant poses the threat of harmto the
community. The court nmay so conclude if it finds that the
defendant is presently charged with a dangerous crine, that
there is a substantial probability that the defendant
comm tted such crine, that the factual circunstances of the
crinme indicate a disregard for the safety of the conmunity,
and that there are no conditions of rel ease reasonably
sufficient to protect the community fromthe risk of physica
harmto persons. In addition, the court nust find that at
| east one of the following conditions is present:

a. The defendant has previously been convicted of a
crime puni shable by death or life inprisonnent.

b. The defendant has been convicted of a dangerous
crime within the 10 years i medi ately preceding the date of
his or her arrest for the crine presently charged.

c. The defendant is on probation, parole, or other
rel ease pendi ng conpl eti on of sentence or on pretrial rel ease
for a dangerous crine at the tine of the current arrest.

(c) \When a person charged with a crine for which
pretrial detention could be ordered is arrested, the arresting
agency shall pronptly notify the state attorney of the arrest
and shall provide the state attorney with such infornmation as
the arresting agency has obtained relative to:

1. The nature and circunstances of the offense
char ged

2. The nature of any physical evidence seized and the
contents of any statenents obtained fromthe defendant or any
W t ness;

3. The defendant's fanily ties, residence, enploynent,
financial condition, and nental condition; and
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4. The defendant's past conduct and present conduct,
i ncludi ng any record of convictions, previous flight to avoid
prosecution, or failure to appear at court proceedings.

(d) When a person charged with a crine for which
pretrial detention could be ordered is arrested, the arresting
agency may detain such defendant, prior to the filing by the
state attorney of a notion seeking pretrial detention, for a
period not to exceed 24 hours.

(e) The court shall order detention only after a
pretrial detention hearing. The hearing shall be held within
5 days of the filing by the state attorney of a conplaint to
seek pretrial detention. The defendant may request a
conti nuance. No continuance shall be for longer than 5 days
unl ess there are extenuating circunstances. The defendant nay
be detai ned pending the hearing. The state attorney shall be
entitled to one continuance for good cause.

(f) The state attorney has the burden of show ng the
need for pretrial detention

(g) The defendant is entitled to be represented by
counsel, to present witnesses and evidence, and to
Cross-exam ne wtnesses. The court may adnmit rel evant
evi dence wi thout conplying with the rules of evidence, but
evi dence secured in violation of the United States
Constitution or the Constitution of the State of Florida shall
not be admissible. No testinony by the defendant shall be
admi ssible to prove guilt at any other judicial proceeding,
but such testinobny may be admitted in an action for perjury,
based upon the defendant's statenents nmade at the pretrial
detention hearing, or for inpeachnent.

(h) The pretrial detention order of the court shall be
based sol el y upon evi dence produced at the hearing and shal
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1| contain findings of fact and conclusions of |aw to support it.
2| The order shall be nade either in witing or orally on the

3| record. The court shall render its findings within 24 hours of
4| the pretrial detention hearing.

5 (i) If ordered detained pending trial pursuant to

6 | subparagraph (b)4., the defendant nay not be held for nore

7| than 90 days. Failure of the state to bring the defendant to
8|trial within that time shall result in the defendant's rel ease
9| fromdetention, subject to any conditions of release, unless
10| the trial delay was requested or caused by the defendant or

11 | his or her counsel

12 (j) A defendant convicted at trial follow ng the

13 | issuance of a pretrial detention order shall have credited to
14 | his or her sentence, if inprisonnent is inposed, the tine the
15 | def endant was hel d under the order, pursuant to s. 921.161

16 (k) The defendant shall be entitled to dissolution of
17 | the pretrial detention order whenever the court finds that a
18 | subsequent event has elimnated the basis for detention

19 (5) PRETRI AL SERVI CES PROGRAM - - Any county may

20| establish a pretrial services programto assist the county

21| court or circuit court within the county.

22 (a) The pretrial service programshall establish a

23 | procedure for screening persons who are detai ned due to an

24 | arrest for an alleged crine. The program shall provide

25| information to the judicial officer who sets the anount of

26 | bail and type of bond. The program shall provide infornmation
27 | that provides the court with the ability to nake the nost

28 | appropriate initial bond decision, which is based upon facts
29 | that relate to the defendant's risk of danger to the community
30| and the defendant's risk of failure to appear before the

31| court.
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(b) The programshall nmke all reasonable attenpts to

provide the court with information that is appropriate to each

def endant .
(c) The court may include different nethods and | evels

of communi ty-based supervision as a condition of pretrial

rel ease under the pretrial services program The court may use

establ i shed net hods of supervision for a defendant who is

rel eased before trial in order to decrease unnecessary

pretrial incarceration. Such supervision may require one or

nore of the foll owi ng conditions:

1. Periodic tel ephone contact with the defendant.

2. Periodic visits by the defendant to the offices of

the pretrial services program

3. Periodic visits to the defendant's hone by

personnel fromthe pretrial services program

4, Periodic drug testing of the defendant.

5. Ment al -heal th treat nent or substance-abuse

treatnent for the defendant, including residential treatnent.

6. Donestic-violence counseling for the defendant.

7. Electronic nonitoring of the defendant.

8. Assignnment of the defendant to a pretrial

wor k-r el ease program

9. Any additional condition the court nmay inpose.

(d) Each pretrial services program established under

this subsection shall provide an annual report to the chief

judge of the judicial circuit that it serves. The Conference

of GCrcuit Judges of Florida shall submit an annual report to

the President of the Senate and t he Speaker of the House of

Representatives which nust include, but need not be limted

to:

1. The nunber of interviews conducted w th defendants.
8
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1 2. The nunber of defendants rel eased under pretrial

2 | rel ease supervision

3 3. The nunber of defendants under pretrial rel ease

4 | supervision who failed to appear.

5 4., Any additional information requested by the chief

6| judge of the judicial circuit served by the pretrial services

7 | program

8 Section 2. This act shall take effect July 1, 2000.

9
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11 SENATE SUMVARY

12 Requires that courts consider certain additional factors
when_establishing the anount of bail and type of bond

13 required to be furnished by a defendant. Authorizes
counties to establish pretrial services prograns to

14 screen defendants. Requires that each pretrial services
program submt annual reports to the chief judge of the

15 judicial circuit. Requires that the Conference of Circuit
Judges of Florida submt annual reports to the

16 Legi sl ature.
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