Fl ori da House of Representatives - 2000 HB 769
By Representatives Argenzi ano and Byrd

1 Abill to be entitled

2 An act relating to pharmacy benefits;

3 establ i shing a pharmacy benefit program for

4 certain | owincone persons, under the Agency

5 for Health Care Admi nistration; providing

6 eligibility; providing program paraneters;

7 providing for processing and paynment of cl ains;
8 providing requirenents for participation by

9 phar maceuti cal manufacturers; providing for the
10 purchase of nedications from foreign sources
11 providi ng rul emaki ng authority; providing for a
12 Medi care prescription discount as a condition
13 for pharmacy participation in the pharnmacy

14 benefit program and the Medicaid program

15 creating s. 430.072, F.S.; creating the

16 phar macy benefit counseling and assi stance

17 program under the Departnent of Elderly

18 Affairs; providing for delivery of pharmacy

19 benefit counseling to elderly persons;
20 providing eligibility; providing for funding;
21 providing for staff assistance fromthe Agency
22 for Health Care Admi nistration and the
23 Departnent of Health; providing rul emaki ng
24 authority; providing for aggregation of the
25 state purchase of prescription drugs for a
26 descri bed coverage group; authorizing a
27 managenent agreenent for program devel opnent
28 and nmanagenent services; providing a procedure
29 for the selection of managing entities;
30 requiring a report; establishing the Conmi ssion
31 on Pharnmaceutical Benefits for Elderly and
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1 Di sabl ed Persons; providing conm ssion duties;

2 provi di ng nenbership; providing for use of

3 actuarial resources of the Division of State

4 | nsurance of the Departnent of Managenent

5 Servi ces; authorizing enpl oynent of an

6 i ndependent actuary; providing for funding;

7 requiring a report and reconmendati ons;

8 directing the agency to pursue certain federa

9 wai vers to obtain funding for the pharnmacy

10 benefit program and the pharmacy benefit

11 counsel ing and assi stance program providing

12 appropriations; providing an effective date.

13

14 WHEREAS, nunerous studi es have concl uded that nany

15| ol der Anericans pay high prices for prescription drugs and
16 | have a difficult tinme paying for the drugs they need, and

17 WHEREAS, a recent Congressional study found that ol der
18 | Arrericans and others who pay for their own drugs are charged
19| far nore for their prescription drugs than are the drug

20 | conpani es' nost favored custoners, such as |arge insurance
21 | conpani es and heal t h nmai ntenance organi zati ons, and

22 WHEREAS, according to the National Institute on Aging,
23| "as a group, older people tend to have nore long-term

24 | ill nesses--such as arthritis, diabetes, high blood pressure,
25| and heart di sease--than do younger people,"” and

26 WHEREAS, ol der Anericans spend al nost three tines as
27 | much of their incone (21 percent) on health care as those

28 | under the age of 65 (8 percent), and nore than three-quarters
29 | of Americans age 65 and over are taking prescription drugs,
30| and

31
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1 WHEREAS, al t hough the el derly have the greatest need
2| for prescription drugs, they often have the nobst inadequate
3 | insurance coverage to pay for the cost of these drugs, and

4 | Medi care generally does not cover prescription drugs, and

5 WHEREAS, al t hough Medi care beneficiaries can purchase
6 | suppl enental "Medi gap" insurance privately, these policies are
7 | often prohibitively expensive or inadequate, and

8 WHEREAS, the high cost of prescription drugs and the
9| lack of insurance coverage directly affect the health and

10 | wel fare of older Anericans, with a significant nunber of ol der
11 | Arrericans forced to choose between buying food and buyi ng

12 | nedi ci ne, and

13 WHEREAS, it is the intent of the Legislature to assist
14 | needy elderly persons and their physicians and famlies in
15 | obtai ning the necessary prescription nedications ordered for
16 | such el derly persons by their physicians, NON THEREFORE

17

18 | Be It Enacted by the Legislature of the State of Florida:

19

20 Section 1. Pharnacy benefit program --

21 (1) INTENT.--It is the intent of the Legislature to
22 | initiate a pharmacy benefit programfor those persons with
23| very low incomes who are nost in need. It is further the

24 | intent of the Legislature to attenpt to | everage maxi mum

25 | pharmaceuti cal manufacturer participation in this program
26 (2) PROGRAM ESTABLI SHED. - - There is established a

27 | pharmacy benefit programwhich is designed to provide

28 | prescription drug coverage to a limted group of nobst needy
29 | individuals. The programis to be adm nistered by the Agency
30| for Health Care Adninistration, under the authority provided
31
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ins. 409.914(1), Florida Statutes, in conjunction with the

Departnent of Elderly Affairs and the Departnent of Health.
(3) ELIGBILITY.--Eligibility for the programis

limted to those individuals who qualify for limted

assi stance under the Florida Medicaid programas a result of

being dually eligible for both Medi care and Medi cai d, but

whose |imted assistance does not include any pharnacy

benefit. Specifically eligible are the follow ng | owincone

senior citizens:

(a) Those with incones between 90 percent and 100

percent of the federal poverty level, the so-called qualified

Medi care beneficiari es.

(b) Those with incones between 100 percent and 120

percent of the federal poverty level, the so-called specified

| ow i ncone Medi care beneficiaries.
(4) PROGRAM PARAMETERS. - -
(a) The program shall nmke avail abl e the sane

fornulary of prescription nedications that is nade avail abl e

to Medicaid recipients. Medications shall be provided in the

generic equivalent if a generic equival ent exists, except when

a brand nane nedication is available at a cost lower than its

generic equival ent or when a physician has deternmined that the

brand nane nedication is necessary to achi eve the desired

t herapeutic effect and the agency approves.

(b) The agency shall, by rule, determ ne an

eligibility process, a 20-percent copaynent requirenent, an

annual lint of $1, 000 per beneficiary, and other program

paraneters as necessary.

(c) The Medicaid fiscal agent or a separately

contracted pharmacy benefits manager, or both, shall be used

for the processing and paynent of cl ai ns.
4
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1 (5) PHARMACEUTI CAL MANUFACTURER PARTI CI PATION. --1n

2| order for a drug product to be covered under this program the
3| product's manufacturer shall

4 (a) Provide the maximumrebate to the state as

5| authorized in federal Medicaid regulations or other applicable
6 | federal drug regul ati ons or guidelines.

7 (b) Make the drug product available to the program for
8 | the best price that the manufacturer makes the drug product

9 | avai l abl e under any purchasi ng arrangenent.

10 (c) Agree to be an active participant in Florida with
11| the Indigent Drug Program of the Pharnmaceutical Research and
12 | Manufacturers of Anerica and the pharmacy benefit counseling
13 | and assi stance program as established under s. 430.072,

14 | Florida Statutes.

15 (6) PURCHASE OF FOREI GN MEDI CATI ONS. - - The agency nay

16 | petition the United States Food and Drug Administration for

17 | approval to purchase otherw se prohibited nedications from

18 | foreign sources for purposes of distribution under this

19 | program
20 (7) RULES.--The agency is authorized to adopt rules to
21| i npl enent the provisions of this section.
22 Section 2. Medicare prescription discount.--As a
23| condition for participation in either the pharmacy benefit
24 | program established in section 1 or the Florida Medicaid
25| program a pharmacy nust agree that the charge to any Medicare
26 | beneficiary showing a Medi care card when presenting a
27 | prescription shall be equal to the amount paid to that
28 | pharmacy for filling a prescription under the Florida Medicaid
29 | program
30 Section 3. Section 430.072, Florida Statutes, is
31| created to read
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430. 072 Pharnmacy benefit counseling and assi stance

program - -
(1) There is created within the Ofice of Vol unteer

Community Service the pharmacy benefit counseling and

assi stance program The programis created to assist elderly

persons in obtaining prescription nedications which they woul d

ot herwi se not be able to afford to purchase. The Ofice of

Vol unt eer Comunity Service shall also inplenent, nonitor, and

eval uate the delivery of pharmacy benefit counseling services

under this program The office shall:

(a) Provide the services through a nmultigenerationa

corps of volunteers, including, but not linmted to, pharnacy

students, retired professional pharnacists, other health

professionals, and other suitably trai ned persons.

(b) Work collaboratively with local, state, and

nati onal organi zations to pronote the use of volunteers to

of fer counseling services under this program including, but

not limted to, the Pharnaceutical Research and Manufacturers

of Anerica, to persons who are unable to afford necessary

prescription nedications.

(c) Encourage contributions and grants through public

and private sources to pronote the delivery of pharnacy

benefit counseling and access to necessary prescription

nedi cations for elderly individuals qualified under this

program
(2) To receive assistance fromthe pharnmacy benefit

counsel ing and assistance program the fanmly unit nust be

assessed according to the foll owi ng gui delines devel oped by

the departnent to determne the need for pharnacy services.

Thi s assessnent nust determne, at a mninum that:

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 769
576- 142A- 00

(a) The family unit is unable to pay for required

prescription nedications wthout jeopardizing other basic

needs, including, but not limted to, food, shelter, and

nmedi cati ons.

(b) The elderly individual for whomthe famly unit is

caring is 60 years of age or older and requires the use of

nmai nt enance prescription nedications to remain in the hone,

and without the prescribed nedication the elderly individua

woul d need to nove to an institutional setting.

For purposes of this section, "famly unit" neans one or nore

i ndi viduals whose prinmary residence is with a honebound

el derly individual specifically for the purpose of providing

care for that honebound elderly individual. The famly unit

does not necessarily need to be related by blood or narriage

to the honebound el derly individual

(3) Afamily unit that receives services fromthe

pharnacy benefit counseling and assi stance programis not

excl uded fromreceiving assistance from ot her gover nnent al

pr ogr ans.
(4) The departnent shall accept and encourage

contributions and grants through public and private sources to

promote the delivery of pharmacy benefit counseling services

to assist family units providing care for honebound el derly

i ndividual s.
(5) The Director of Health Care Adninistration and the
Secretary of Health shall assign staff with expertise in the

areas of pharmacy benefit nedi cati on managenent or chronic

di sease managenent to assist the Ofice of Volunteer Community

Service in establishing and operating this program The Agency

for Health Care Adninistration shall assign a professiona
7
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pharnaci st |icensed pursuant to chapter 465 to the Ofice of

Vol unteer Comunity Service to assist in establishing and

operating this program

(6) The departnent shall adopt rules pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this
secti on.

Section 4. Aggregation of the purchase of prescription

drugs by the state.--

(1) Notwithstandi ng any other general or special |aw

to the contrary, the Director of Health Care Adninistration,

in consultation with the Secretary of Health, the Secretary of

Elderly Affairs, and the director of the Division of State

Group I nsurance of the Departnent of Managenent Services

shall, within 60 days after the effective date of this act,

devel op a programto aggregate the purchase of prescription

drugs for a coverage group which shall include the foll ow ng

i ndi vidual s who are residents of the state:

(a) Participants in the pharnacy benefit program

established in section 1.

(b) Persons covered under the state group insurance

program pursuant to s. 110.123, Florida Statutes.

(c) Enrollees in the Florida Medicaid program under
chapter 409, Florida Statutes.
(d) Persons receiving pharnmacy benefits under the

Departnent of Corrections.

(e) Persons receiving pharnacy benefits through the
Departnent of Health.
(f) Persons receiving pharnmacy benefits through the

institutional prograns of the Departnent of Children and

Fam |y Servi ces.
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(g) Any other persons on whose behalf the state

subsi di zes, in whole or in part, the purchase of prescription

drug benefits.

(2) In order to ensure the tinely perfornmance of his

or her obligations under this section, the Director of Health

Care Administration nay enter into an agreenent with one or

nore not-for-profit entities for the purpose of devel opi ng and

managi ng this program The director shall prepare a request

for proposals for the purpose of selecting the entity or

entities which shall provide prescription drug benefit

managenent services to nenbers of the coverage group. The

sel ection process shall include criteria designed to sel ect

that entity best able to provide a prescription drug benefit

program for the coverage group in a way that nmaxi m zes savings

for the state and participants without reducing the quality of

any prescription drug benefits now being provided to persons

included in the coverage group

(3) Prior to accepting a proposal for the provision of

prescription drug benefit managenent services, the director

shall nmake a deternination in witing that the proposa

nmaxi ni zes savings to the state, or provides other substanti al

public benefits, in a way that does not reduce the quality of

exi sting prescription drug services for any persons incl uded

in the coverage group. The director shall submt a report

containing his or her selection, along with the basis

therefor, at |east 30 days before entering into the managenent

agreenent, to the Speaker of the House of Representatives and

the President of the Senate. The accepted proposal shall not

terninate any contract currently in existence with any agency

or program affected hereunder which cannot be favorably

renegoti at ed.
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Section 5. Conmmi ssion on Pharmaceutical Benefits for

El derly and Di sabl ed Persons. - -

(1) There is established the Comi ssion on

Pharmaceutical Benefits for Elderly and Di sabl ed Persons, to

study and devel op an ongoing, actuarially sound pharnmaceutica

benefits programto provide prescription drug coverage for

certain | owincone persons who are 65 years of age and ol der

and certain persons with disabilities. The conmi ssi on shal

address, through its study, nethods for operating the

phar naceuti cal benefits program The conmi ssion shall exam ne

the following eligibility requirenents and program features of

a pharmaceutical benefits program

(a) Eligibility to include individuals who are 65

years of age and older and persons with disabilities.

(b) Required exhaustion of any ot her pharnaceutica

benefits or coverage.

(c) Deductibles, which may be on a sliding scale.

(d) Premiuns on a sliding scale based on a recipient's

i ncone.
(e) Incentives for each eligible person to apply for

benefits at the age of 65 and a penalty for later enroll nent.

(f) Copaynent requirenents.

(2) In developing the program the comi ssion shal

al so study relevant issues, including, but not linited to, the

fol | owi ng:
(a) The types and costs of all outpatient prescription

drug coverage, including Medicare suppl enental policies and

Medi care heal th mai ntenance organi zation plans, currently

operating and available to the elderly and disabled in the

state, and the extent of coverage or benefits that each plan

provides to the policyholder. Study of this issue shal
10
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i ncl ude, but not be limted to, Medicare deducti bl es,

COi nsurance anounts, copaynents or prem uns required per plan

benefit linmts per plan, | egend and nonl egend drugs covered

per plan, and all other aspects of nenber benefits and

regul ations that the conm ssion deens rel evant for study.

(b) The inpact of public financing of prescription

drug benefits on the continued availability of private

i nsurance prescription drug coverage in the state.

(c) Possible funding sources for the pharnaceutica

benefits programthrough publicly financed or subsidized

sources, including, but not limted to, savings fromthe

Ceneral Revenue Fund, contributions by the Federal Governnent,

and tobacco settl enent paynents.

(d) The potential fiscal inpact of the conmission's

reconmrendati ons on state general revenue expenditures.

(e) The inplications of the conmission's

reconmendations with regard to continuation or revision of the

pharnacy benefit program established in section 1

(3) The Conmi ssion on Pharnaceutical Benefits for

El derly and Di sabl ed Persons shall consist of 18 nenbers as

follows: the chairs of the Cormittee on Health, Aging, and

Long- Term Care and the Conmittee on Fiscal Policy in the

Senate and the chairs of the Commttee on El der Affairs and

Long-Term Care, the Cormittee on Health Care Services, and the

Committee on Health and Human Services Appropriations in the

House of Representatives; the Director of Health Care

Adm ni stration; the Secretary of Health; the Secretary of

Elderly Affairs; the director of the Division of State G oup

| nsurance of the Departnent of Managenment Services; the

director of the Medicaid program the chair of the Board of

Pharmacy; a representative of the Anerican Association of
11
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Retired Persons; a representative of the Florida Mental Health

Associ ation; a representative of the Florida Association of

Heal th Mai nt enance Organi zations; a representative of the

Advocacy Center for Persons with Disabilities, Inc.; and three

persons appoi nted by the Governor, one of whomshall be from

an institution of higher education and shall have expertise in

public health or health care econonics, one of whom shal

represent the pharnmaceutical industry, and one of whom shal

be an actuary. The conmi ssion shall elect a chair from anbng

its nenbership.

(4) The commission shall use the actuarial resources

of the Division of State Group Insurance to the extent

possi bl e, but may expend up to $50,000, to be allocated from

the General Revenue Fund, for the services of an actuary not

enpl oyed by the state to provide financial and technica

assi stance. Actuarial consultants shall provide the conm ssion

with detailed infornmation, including, but not linited to, the

fol | owi ng:
(a) An estimate of the total population of elderly

persons and persons with disabilities eligible to participate

in the program delineated by incone |evels, as individuals

and as househol ds.

(b) An analysis of utilization and cost-per-recipient

patterns projected for elderly persons and persons with

disabilities.

(c) The projected cost of providing full or partial

subsidies on a sliding scale to certain | owincone

partici pants.

(5) The commission shall subnit a report with

reconmendations for a proposed programnot | ater than Decenber

12
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1|29, 2000, to the Speaker of the House of Representatives and
2| the President of the Senate.

3 Section 6. The Agency for Health Care Adninistration
4 | shall pursue with the federal Health Care Fi nancing

5] Adm ni stration any possi ble waivers that mght be used to

6 | obtain federal financial participation for any aspects of the
7 | pharmacy benefit program or the pharnacy benefit counseling
8 | and assi stance programas created by this act.

9 Section 7. There is hereby appropriated fromthe

10 | General Revenue Fund to the Agency for Health Care

11 | Adnministration the sumof $40 nillion to fund the pharmacy
12 | benefit program established under this act.

13 Section 8. There is hereby appropriated fromthe

14 | General Revenue Fund to the Division of State Goup | nsurance
15 | of the Departnent of Managenent Services the sum of $50, 000
16 | for actuarial services to assist the Conmi ssion on

17 | Pharnaceutical Benefits for Elderly and Di sabl ed Persons.

18 Section 9. This act shall take effect July 1, 2000.
19

20

21

22

23

24

25

26

27

28

29

30

31
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2 HOUSE SUVMMARY

3
Est abl i shes a pharmacy benefit programto provide

4 Brescrlptlpn nedi cati on coverage for certain Medicare
eneficiaries whose assi stance does not i nclude anK

5 pharnacy benefit. Provides for adm nistration by the
AgencY or Health Care Administration, in con%unctlon

6 with the Departnents of Health and El derly Affairs.
Provi des_ for Progran1paraneters_and provi des requirenents

7 for participation by pharmaceutical manufacturers.
Provides for a Medicare prescription discount as a

8 condition for pharnmacy participation in the programor in

9 the Medicaid program ” Provides an appropriation

10 Creates a pharnmacy benefit counseling_and assi st ance
programto assist certain elderly individuals in

11 obt al ni ng. necessary prescription nedications. Provides
for admnistration by the fice of Volunteer Community

12 Service of the Departnent of Elderly Affairs, with
certain staff assistance fromthe Agency for Health Care

13 Adm ni stration and the Departnent of Health. Provides for
fundlng t hrough public and private grants and

14 contributions. Authorizes pursuit of federal waivers to
obtain funding for the Pharnacy benefit program and the

15 pharnmacy benefit counseling and assi stance program

16
Provi des for aggregation of the purchase of prescription

17 drugs. by the state for participants in the pharnacy
benefit” program state enployees, Medicaid recipients,

18 and ot her peéersons receiving pharmacy benefits through
state agencies or prograns. Authorizes the Director of

19 Heal t h re Admnistration to enter_ into an agreenent
with one or nore not-for-profit entities for devel opnent

20 and managenent of this Progran1 Est abl i shes t he
Conmm ssi on on Pharnaceutical Benefits for Elderly and

21 Di sabl ed Persons to study and devel op a conprehensi ve,
actuarially sound pharnaceutical benefits programfor the

22 el derly and di sabl ed. Provides for actuarial cConsultants.

93 Provi des an appropriation

24

25

26

27

28

29

30

31
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