CS for SB 780 First Engrossed

1 Abill to be entitled
2 An act relating to the operation of vehicles
3 and vessels; anending s. 213.053, F.S.
4 aut hori zi ng the exchange of certain infornmation
5 bet ween t he Departnent of Revenue and the
6 Departnent of Hi ghway Safety and Mbtor
7 Vehi cl es; anmending s. 234.02, F.S.; updating
8 the current all owabl e exception to the use of a
9 school bus; amending s. 316.193, F.S.; revising
10 penal ties for subsequent convictions of driving
11 under the influence; anmending s. 316. 1936,
12 F.S.; defining the term"road"; revising
13 provisions relating to the possession of open
14 contai ners of alcoholic beverages in vehicles;
15 providi ng penalties; anending s. 316.212, F.S.
16 providing that a person under the age of 14 may
17 not operate a golf cart on public roads;
18 anmendi ng s. 316.2125, F. S.; providing
19 restrictions on the operation of golf carts in
20 retirenent communities; anending s. 316.613,
21 F.S.; authorizing the expenditure of certain
22 funds for safety and public awareness
23 canpai gns; anending s. 318.1451, F.S.
24 elimnating a reference to traffic | aw and
25 subst ance abuse education courses; anending s.
26 319.17, F.S.; providing for the use of
27 el ectroni c records; anending s. 319. 24;
28 revising record-retention requirenents;
29 anending s. 320.031, F.S.; providing for the
30 deposit of certain fees into the H ghway Safety
31 Operating Trust Fund; anending s. 320. 04;
1
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1 providing for the deposit of certain funds into
2 t he Hi ghway Safety Operating Trust Fund;
3 anending s. 320.05, F.S.; providing for the use
4 of electronic records; anending s. 320. 0605,
5 F.S.; providing for the issuance of a tenporary
6 receipt for electronic registration renewal via
7 the Internet; anending s. 320.08058, F.S.
8 revising provisions relating to the United
9 States Marine Corp License Plate; anending s.
10 320.833, F.S.; providing for the electronic
11 retention of records; anending s. 320. 865,
12 F.S.; providing for the electronic retention of
13 certain records; anending s. 322.051, F.S.
14 providing conditions for the issuance of
15 identification cards; anending s. 322.08, F.S.
16 providing for proof of identity for the
17 i ssuance of driver's licenses; anending s.
18 328.15, F.S.; revising records-retention
19 requi rements; anending s. 328.40, F.S.
20 providing for electronic retention of records;
21 anending s. 715.05, F.S.; deleting requirenents
22 that notices of unclainmed notor vehicles be
23 submtted to insurance conpani es; anendi ng s.
24 316. 211, F.S.; exenpting persons of a specified
25 age fromcertain notorcycle safety equi pnent
26 requi renents; providing an effective date.
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (r) is added to subsection (7) of
31| section 213.053, Florida Statutes, to read
2
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213.053 Confidentiality and information sharing. --

(7) Notwi thstandi ng any other provision of this
section, the departnent may provide:

(r) Nanes, addresses, and federal enployer

identification nunbers, or such simlar identifiers, to the

Departnent of Hi ghway Safety and Mbtor Vehicles for use in the

conduct of its official business.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a msdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 2. Subsection (1) of section 234.02, Florida
Statutes, is anended to read:

234.02 Safety and health of pupils.--Mximmregard
for safety and adequate protection of health are primary
requi renments that nust be observed by school boards in routing
buses, appointing drivers, and providing and operating
equi pnent, in accordance with all requirenents of |aw and
regul ati ons of the conmmi ssioner in providing transportation
pursuant to s. 234.01

(1) School boards shall use school buses, as defined
ins. 234.051, for all regular transportation. Regul ar
transportation or regul ar use neans transportation of students
to and from school or school-related activities that are part
of a schedul ed series or sequence of events to the sane
| ocation. "Students" neans, for the purposes of this section
students enrolled in the public schools in prekindergarten

3
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prograns through grade 12. School boards may regul arly use
not or vehicles other than school buses only under the
followi ng conditions:

(a) When the transportation is for physically
handi capped or isolated students and the district has el ected
to provide for the transportation of the student through
witten or oral contracts or agreenents.

(b) When the transportation is a part of a
conpr ehensi ve contract for a specialized educational program
bet ween a school board and a service provider who provides
instruction, transportation, and other services.

(c) \When the transportation is provided through a
public transit system

(d) When the transportation of students is necessary
or practical in a notor vehicle owned or operated by a schoo
board ot her than a school bus, arg¢ such transportati on nust be
s provided in designated seating positions in a passenger car
not to exceed 8 students or in a nultipurpose passenger

vehi cl e any—other—netor—vehiete designed to transport 10 or

fewer persons which neets all applicable federal notor vehicle

saf ety standards for—passenger—ears. Ml tipurpose passenger

vehicles classified as utility vehicles with a wheel base of

110 inches or |l ess which are required by federal notor vehicle

standards to display a rollover warning | abel may not be used.

When students are transported in notor vehicles, the occupant
crash protection system provided by the vehicle nmanufacturer
nmust be used unless the student's physical condition prohibits
such use

Section 3. Subsection (6) of section 316.193, Florida
Statutes, is anended to read:

4
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316.193 Driving under the influence; penalties.--

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration may not exceed 1 year. The court nust also, as a
condi tion of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dism ssed in
accordance with paragraph (e), paragraph (f), et paragraph
(g), or paragraph (h).

(b) For the second conviction for an offense that

occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. The court nust

5
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al so, as a condition of probation, order the inpoundnent or
i mobilization of all vehicles owned by the defendant the
hied I w . I I Lot

marre at the tinme of inpoundnent or inmmobilization, for a

period of 30 days or for the unexpired termof any |ease or
rental agreenent that expires within 30 days. The i npoundnent
or immobilization nust not occur concurrently with the

i ncarceration of the defendant and nust occur concurrently

with the driver's license revocation i nposed under s.

322.28(2)(a)2. The inmpoundnent or immbilization order nmay be

di sm ssed in accordance with paragraph (e), paragraph (f), or
paragraph (g), or paragraph (h). At |east 48 hours of

confi nenent nust be consecuti ve.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not | ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnent
or immobilization of all vehicles owned by the defendant the

hied I w . I I L ot

et end hied . w I et end ,

marre at the time of inpoundnent or inmmobilization, for a

period of 90 days or for the unexpired termof any |ease or
rental agreenent that expires within 90 days. The i npoundnent
or immobilization nust not occur concurrently with the

i ncarceration of the defendant and nust occur concurrently

with the driver's license revocation i nposed under s.

322.28(2)(a)3. The inmpoundnent or inmmobilization order nmay be

di sm ssed in accordance with paragraph (e), paragraph (f), or

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

CS for SB 780 First Engrossed

paragraph (g), or paragraph (h). At |east 48 hours of

confi nenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or immobilization, the
clerk of the court nust send notice by certified nail, return
recei pt requested, to the registered owner of each vehicle, if
the registered owner is a person other than the defendant, and
to each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other
than the defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant continued
access to the vehicle, the order nmust be disni ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inpoundnent or
i mobilization, the petitioner nay request an evidentiary
heari ng.

(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or immobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wit hout knowl edge of the offense, that the purchaser had

7
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no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,
the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also dismss the order of
i mpoundnent or immobilization of the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private or public neans of transportation.

(h) The court may al so disniss the order of

i mpoundnent or immobilization of any vehicles that are owned

by the defendant but that are operated solely by the enpl oyees

of the defendant or any busi ness owned by the defendant.

(i)th)y Al costs and fees for the inmpoundnment or
i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,
unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(j) ) The person who owns a vehicle that is inmpounded
or imobilized under this paragraph, or a person who has a
lien of record against such a vehicle and who has not
requested a review of the inpoundnent pursuant to paragraph
(e), paragraph (f), or paragraph (g), may, within 10 days
after the date that person has know edge of the |ocation of
the vehicle, file a conplaint in the county in which the owner
resides to determ ne whether the vehicle was wongfully taken
or withheld fromthe owner or l|ienholder. Upon the filing of a
conpl aint, the owner or |ienholder may have the vehicle
rel eased by posting with the court a bond or other adequate
security equal to the anmount of the costs and fees for

8
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1| i npoundnent or immobilization, including towing or storage, to
2 | ensure the paynent of such costs and fees if the owner or
3| l'i enhol der does not prevail. Wen the bond is posted and the
4] fee is paid as set forth in s. 28.24, the clerk of the court
5] shall issue a certificate releasing the vehicle. At the tine
6 | of release, after reasonable inspection, the owner or
7 | lienhol der nust give a receipt to the towing or storage
8 | conpany indicating any | oss or damage to the vehicle or to the
9| contents of the vehicle.
10 (k) 5> A defendant, in the court's discretion, may be
11| required to serve all or any portion of a term of inprisonnent
12 | to which the defendant has been sentenced pursuant to this
13 | section in a residential alcoholismtreatnent programor a
14 | residential drug abuse treatnment program Any tine spent in
15| such a program nust be credited by the court toward the term
16 | of inprisonnent.
17
18 | For the purposes of this section, any conviction for a
19 | violation of s. 327.35; a previous conviction for the
20| violation of former s. 316.1931, forner s. 860.01, or forner
21| s. 316.028; or a previous conviction outside this state for
22 | driving under the influence, driving while intoxicated,
23| driving with an unl awful bl ood-al cohol |evel, driving with an
24 | unl awful breath-al cohol |evel, or any other sinlar
25| al cohol -related or drug-related traffic offense, is also
26 | consi dered a previous conviction for violation of this
27 | section. However, in satisfaction of the fine inposed pursuant
28| to this section, the court may, upon a finding that the
29 | defendant is financially unable to pay either all or part of
30| the fine, order that the defendant participate for a specified
31| additional period of tinme in public service or a community
9
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work project in lieu of paynent of that portion of the fine
which the court deternines the defendant is unable to pay. In
determ ni ng such additional sentence, the court shall consider
t he anount of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a
rate less than the federal nininumwage at the tinme of
sent enci ng.

Section 4. Subsections (1) and (2) of section
316. 1936, Florida Statutes, are anended to read:

316. 1936 Possession of open containers of alcoholic
beverages in vehicles prohibited; penalties.--

(1) As used in this section, the term

(a) "Open container” neans any container of al coholic

beverage which is i medi ately capabl e of being consuned from
or the seal of which has been broken
(b) "Road" neans a way open to travel by the public,

including, but not linmted to, a street, highway, or alley.

The term i ncl udes associ ated si dewal ks, the roadbed, the

right-of-way, and all culverts, drains, sluices, ditches,

wat er storage areas, enbanknents, slopes, retaining walls,

bridges, tunnels, and viaducts necessary for the mai ntenance

of travel and all ferries used in connection therewth.

(2)(a) It is unlawful and punishable as provided in
this section for any person to possess an open contai ner of an
al cohol i c beverage or consune an al coholic beverage while

operating a vehicle in the state or while a passenger in or on
a vehicle being operated in the state.
(b) It is unlawful and punishable as provided in this

section for any person to possess an open container of an

al cohol i c beverage or consune an al coholic beverage whil e

10
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seated in or on a notor vehicle that is parked or stopped

within a road as defined in this section. Notw thstanding the

prohibition contained in this section, passengers in vehicles

desi gned, mmintained, and used primarily for the

transportati on of persons for conpensation and in notor hones

are exenpt.

Section 5. Section 316.212, Florida Statutes, is
amended to read:

316. 212 (Operation of golf carts on certain
r oadways. - - The operation of a golf cart upon the public roads
or streets of this state is prohibited except as provided
her ei n:

(1) A golf cart may be operated only upon a county
road that has been designated by a county, or a city street
t hat has been designated by a city, for use by golf carts.
Prior to maki ng such a designation, the responsible |ocal
governnmental entity nust first determine that golf carts may
safely travel on or cross the public road or street,
considering factors including the speed, volune, and character
of notor vehicle traffic using the road or street. Upon a
determi nation that golf carts may be safely operated on a
desi gnated road or street, the responsi ble governnental entity
shal | post appropriate signs to indicate that such operation
is allowed.

(2) A golf cart may be operated on a part of the State
H ghway System only under the follow ng conditions:

(a) To cross a portion of the State Hi ghway System
which intersects a county road or city street that has been
designated for use by golf carts if the Departnment of
Transportation has revi ened and approved the | ocation and

11
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design of the crossing and any traffic control devices needed
for safety purposes.

(b) To cross, at mdblock, a part of the State H ghway
System where a golf course is constructed on both sides of the
hi ghway if the Departnent of Transportation has revi ewed and
approved the |l ocation and design of the crossing and any
traffic control devices needed for safety purposes.

(c) A golf cart nmay be operated on a state road that
has been designated for transfer to a | ocal governnment unit
pursuant to s. 335.0415 if the Departnent of Transportation
determ nes that the operation of a golf cart within the
right-of-way of the road will not inpede the safe and
efficient flow of notor vehicular traffic. The departnent nay
aut hori ze the operation of golf carts on such a road if:

1. The road is the only avail able public road al ong
which golf carts nmay travel or cross or the road provides the
safest travel route anong alternative routes avail able; and

2. The speed, volune, and character of notor vehicul ar
traffic using the road is considered in nmaki ng such a
det ermi nati on.

Upon its determination that golf carts may be operated on a
gi ven road, the departnent shall post appropriate signs on the
road to indicate that such operation is all owed.

(3) Any other provision of this section to the
contrary notwithstanding, a golf cart may be operated for the
pur pose of crossing a street or highway where a single nobile
honme park is located on both sides of the street or highway
and is divided by that street or highway, provided that the
governnental entity having original jurisdiction over such
street or highway shall review and approve the |ocation of the

12
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crossing and require inplenentation of any traffic controls
needed for safety purposes. This subsection shall apply only
to residents or guests of the nobile hone park. Any other
provision of lawto the contrary notwithstanding, if notice is
posted at the entrance and exit to any nobile hone park that
residents of the park utilize golf carts or electric vehicles
within the confines of the park it shall not be necessary that
the park have a gate or other device at the entrance and exit
in order for such golf carts or electric vehicles to be
lawful |y operated in the park

(4) A golf cart may be operated only during the hours
bet ween sunrise and sunset, unless the responsible
governnental entity has deternmined that a golf cart nmay be
operated during the hours between sunset and sunrise and the
golf cart is equipped with headlights, brake lights, turn
signals, and a wi ndshi el d.

(5) A golf cart nust be equipped with efficient
brakes, reliable steering apparatus, safe tires, a rearview
mrror, and red refl ectorized warning devices in both the
front and rear.

(6) A golf cart may not be operated on public roads or

streets by any person under the age of 14,

(7)t6) Aviolation of this section is a noncrim na
traffic infraction, punishable pursuant to chapter 318 as
either a noving violation for infractions of subsection (1),
subsection (2), subsection (3), or subsection (4), or as a
nonmovi ng violation for infractions of subsections stbseetion
(5) and (6).

Section 6. Subsection (1) of section 316.2125, Florida
Statutes, is anended to read:

13
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1 316. 2125 QOperation of golf carts within a retirenent
2| community.--
3 (1) Notwithstandi ng the provisions of s. 316.212, the
4 | reasonabl e operation of a golf cart, equi pped and operated as
5] provided in s. 316.212(4), (5), and (6)5s—3%6-212(5)y, within
6 | any self-contained retirenent conmmunity is permtted unl ess
7 | prohibited under subsection (2).
8 Section 7. Subsection (4) of section 316.613, Florida
9| Statutes, is anended to read:
10 316.613 Child restraint requirenents.--
11 (4)(a) It is the legislative intent that all state,
12 | county, and local |aw enforcenent agencies, and safety
13 | councils, in recognition of the problens with child death and
14 | injury fromunrestrai ned occupancy in notor vehicles, conduct
15| a continuing safety and public awareness canpaign as to the
16 | magni tude of the probl em
17 (b) The departnent may authorize the expenditure of
18 | funds for the purchase of pronotional itens as part of the
19 | public information and educati on canpai gns provided for in
20| this subsection, s. 316.614, s. 322.025, and s. 403. 7145.
21 Section 8. Subsection (1) of section 318.1451, Florida
22 | Statutes, is anended to read:
23 318. 1451 Driver inprovenent schools. --
24 (1) The Departnent of H ghway Safety and Mot or
25| Vehicles shall approve the courses of all driver inprovenent
26 | schools, as the courses relate to ss. 318.14(9), 322.0261
27 | 322095-and 322.291. The chief judge of the applicable
28 | judicial circuit may establish requirenents regarding the
29 | l ocation of schools within the judicial circuit. A person nay
30 | engage in the business of operating a driver inprovenent
31

14
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1| school that offers departnment-approved courses related to ss.

2| 318.14(9), 322.0261, 322-095-and 322.291

3 Section 9. Subsection (3) of section 319.17, Florida

4| Statutes, is anended to read:

5 319.17 Rules; forns; indexes and records.--

6 (3) The departnent shall maintain indexes of notor

7 | vehicles and nobil e hones by nane of owner, by title nunber

8 | and by manufacturer's notor nunber or vehicle identification

9 | nunber. The departnent shall keep an el ectroni c a—pertvanent

10 | record of notices of liens and satisfactions thereof. Such

11 | i ndexes and records shall be open to the inspection of the

12 | public at all reasonable tines, except as provided in chapter

13| 1109.

14 Section 10. Subsections (8), (9), and (10) of section

15| 319.24, Florida Statutes, are anended to read:

16 319.24 Issuance in duplicate; delivery; liens and

17 | encunbrances. - -

18 8y—The—departrent—shat—not—bereguired—to+etarn—on

19 | Hte—any—biH—of——salte—or—duptiecatethereof—motiece—of—ten—or

20 | sati+staction—oft+ien—ecovering—anynotor—vehicte—or—robite—hone

21 | fer—a—periottonger—than—7years—after—the—date—of—theHHng

22 | thereof—and—thereafter—the—sarre—fay—be—destroyed—

23 (8) 9y Notwi t hstanding any requirenments in this

24 | section or ins. 319.27 indicating that a lien on a notor

25| vehicle or nobile hone shall be noted on the face of the

26| Florida certificate of title, if there are one or nore liens

27 | or encunbrances on the notor vehicle or nobile hone, the

28 | departnment may electronically transnmt the lien to the first

29 | lienholder and notify the first |ienholder of any additiona

30| liens. Subsequent lien satisfactions nmay be electronically

3l | transnmitted to the departnent and shall include the nane and
15
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1| address of the person or entity satisfying the lien. \When

2| electronic transnission of liens and lien satisfactions are

3 | used, the issuance of a certificate of title may be wai ved

4| until the last lien is satisfied and a clear certificate of
5|title is issued to the owner of the vehicle. |In subsequent

6 | transfer of ownership of the notor vehicle it shall be

7 | presuned that the notor vehicle title is subject to a lien as
8| set forth in s. 319.225(6)(a) until the title to be issued

9| pursuant to this subsection is received by the person or

10| entity satisfying the lien

11 (9) £36) The department shall in the sending of any

12 | notice only be required to use the | ast known address as shown
13| by its records.

14 Section 11. Subsection (2) of section 320.031, Florida
15| Statutes, is anended to read:

16 320.031 Muiling of registration certificates, |icense
17 | plates, and validation stickers.--

18 (2) A mail service charge may be collected for each
19 | registration certificate, license plate, nobile hone sticker
20| and validation sticker nmailed by the departnent or any tax
21 | collector. Each registration certificate, license plate,
22 | nobil e honme sticker, and validation sticker shall be mailed by
23| first-class nmail unless otherw se requested by the applicant.
24 | The anount of the mail service charge shall be the actua
25 | postage required, rounded to the nearest 5 cents, plus a
26 | 25-cent handling charge. The mail service charge is in
27 | addition to the service charge provided by s. 320.04. Al
28 | charges collected by the departnent under this section shal
29 | be deposited into the H ghway Safety Operating Trust Fund.
30 Section 12. Subsection (2) of section 320.04, Florida
31| Statutes, is anended to read:

16
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1 320.04 Registration service charge.--

2 (2) The service charges shall be collected by the

3| departnent on all applications handled directly fromits

4| office; and the proceeds thereof, together with any fees

5| returned to it by the tax collector, shall be paid into the

6 | H ghway Safety Operating Trust Genera—Revente Fund. No tax

7| collector, deputy tax collector, or enployee of the state or
8 | any county shall charge, collect, or receive any fee or

9 | conpensation for services perforned as notary public in

10 | connection with or incidental to the issuance of |icense

11| plates or titles. The provisions of this subsection and of s.
12 ] 116.38(2) prohibiting the charging, collecting, or receiving
13| of notary public fees do not apply to any privately owned

14 | Iicense plate agency appointed by the county manager of a

15| charter county which has an appointed tax collector

16 Section 13. Subsection (2) of section 320.05, Florida
17 | Statutes, is anended to read:

18 320.05 Records of the departnent; inspection

19 | procedure; lists and searches; fees.--
20 (2) Upon receipt of an application for the
21 | registration of a notor vehicle or nobile honme, as herein
22 | provided for, the departnent shall register the notor vehicle
23| or nobile honme under the distinctive nunber assigned to such
24 | notor vehicle or nobile hone by the departnent. El ectronicy
25 | whi-eh regi stration records reeord shall be open to the
26 | i nspection of the public during business hours. Information on
27 | a notor vehicle registration may not be made available to a
28 | person unl ess the person requesting the infornmation furnishes
29 | positive proof of identification. The agency that furnishes a
30| notor vehicle registration record shall record the nanme and
31| address of any person other than a representative of a | aw

17
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1| enforcenent agency who requests and receives information from
2| a notor vehicle registration record and shall also record the
3 | nane and address of the person who is the subject of the

41 inquiry or other information identifying the entity about

5| which information is requested. A record of each such inquiry
6 | nust be maintained for a period of 6 nonths fromthe date upon
7 | which the infornation was released to the inquirer. Nothing in
8| this section shall prohibit any financial institution

9 | insurance conpany, notor vehicle dealer, |icensee under

10 | chapter 493, attorney, or other agency which the departnment
11 | deternmines has the right to know from obtai ni ng, for

12 | professional or business use only, information in such records
13| fromthe departnment through any neans of telecomunication

14 | pursuant to a code devel oped by the departnent providing al

15| fees specified in subsection (3) have been paid. The

16 | departnent shall disclose records or information to the child
17 | support enforcenent agency to assist in the location of

18 | i ndi viduals who owe or potentially owe child support or to

19 | whom such an obligation is owed pursuant to Title IV-D of the
20 | Social Security Act.
21 Section 14. Section 320.0605, Florida Statutes, is
22 | anended to read:
23 320.0605 Certificate of registration; possession
24 | required; exception.--The registration certificate or an
25| official copy thereof, a true copy of a rental or |ease
26 | agreenent issued for a notor vehicle or issued for a
27 | repl acenent vehicle in the sane registration period, a
28 | tenporary receipt printed upon self-initiated electronic
29 | renewal of a registration via the Internet,or a cab card
30| issued for a vehicle registered under the Internationa
31| Registration Plan shall, at all times while the vehicle is

18
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bei ng used or operated on the roads of this state, be in the
possessi on of the operator thereof or be carried in the
vehicl e for which issued and shall be exhibited upon demand of
any authorized | aw enforcenent officer or any agent of the
departnent. The provisions of this section do not apply during
the first 30 days after purchase of a replacenent vehicle. A
violation of this section is a noncrimnal traffic infraction
puni shabl e as a nonnoving violation as provided in chapter
318.

Section 15. Subsection (29) of section 320. 08058,
Fl orida Statutes, is anended to read:

320. 08058 Specialty license plates.--

(29) UNI TED STATES MARI NE CORPS LI CENSE PLATES. - -

(a) The departnent shall develop a United States
Marine Corps license plate as provided in this section. The
word "Florida" nust appear at the top center of the plate, and

t he words" Mari ne Cor ps"“Fi+rst—toe—+ght*nust appear at the
bottom center of the plate. The United States Marine Corps

| ogo, 3 inches in dianeter, nust appear on the left side
centered top to bottomof the plate in proper colors.

(b) The departnent shall distribute the United States
Marine Corps license plate annual use fees in the foll ow ng
manner :

1. The first $50,000 collected annually shall be
deposited in the State Hones for Veterans Trust Fund and nust
be used solely for the purpose of constructing, operating, and
mai ntai ning domciliary and nursing hones for veterans subject
to the requirenents of chapter 216

2. Any additional fees collected annually shall be
deposited in the Marine Corps Schol arshi p Foundation, Inc.
successor to the USMC USM¥ Tag/ Schol arshi p Fund, Inc., which

19
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1| shall use the fees to fund schol arshi ps and assi st Marine
2 | Corps Junior ROTC and Young Marine prograns of this state. The
3| foundation shall develop a plan to distribute the funds to
4| recipients nomnated by residents of the state to receive
5| schol arships, and to the Marine Corps Juni or ROTC and Young
6| Marine prograns in the state.
7 Section 16. Section 320.833, Florida Statutes, is
8 | anended to read:
9 320.833 Retention, destruction, and reproduction of
10 | records; electronic retention.--Records and docunents of the
11 | Departnent of H ghway Safety and Mdtor Vehicles, created in
12 | conpliance with, and in the inplenentation of, chapter 319 and
13| this chapter, shall be retained by the departnent as specified
14 ) in record retention schedul es established under the genera
15| provisions of chapter 119. Further, the departnent is hereby
16 | aut hori zed:
17 (1) To destroy, or otherw se dispose of, those records
18 | and docunents, in conformity with the approved retention
19 | schedul es.
20 (2) To photograph, m crophotograph, or reproduce on
21| film as authorized and directed by the approved retention
22 | schedul es, whereby each page will be exposed in exact
23| conformty with the original records and docunents retained in
24 | conpliance with the provisions of this section. Photographs
25| or m crophotographs in the formof filmor print of any
26 | records, made in conpliance with the provisions of this
27 | section, shall have the sane force and effect as the originals
28 | thereof would have and shall be treated as originals for the
29 | purpose of their admissibility in evidence. Duly certified or
30 | authenticated reproductions of such phot ographs or
31

20
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1| m crophotographs shall be adnitted in evidence equally with
2| the original photographs or nicrophotographs.
3 (3) Beginning Decenber 1, 2001, the departnent nay
4 | maintain all records required or obtained in conpliance wth,
5]land in the inplenentation of, chapter 319 and this chapter
6 | exclusively by el ectroni c neans.
7 Section 17. Section 320.865, Florida Statutes, is
8 | anended to read:
9 320. 865 Mhi ntenance of records by the
10 | departnent. --Begi nni ng Decenber 1, 2001, the departnent shal
11 | maintain el ectroni c unirform records of all conplaints filed
12 | against |icensees |icensed under the provisions of ss. 320. 27,
13 ] 320. 61, 320.77, 320.771, and 320.8225, any other provision of
14 | this chapter to the contrary notw thstandi ng. The records
15| shall contain all enforcenent actions taken against |icensees
16 | and agai nst unlicensed persons acting in a capacity which
17 | would require themto be |icensed under those sections. The
18 | el ectroni c pertanent file of each licensee and unlicensed
19 | person shall contain a record of any conplaints filed agai nst
20| himor her and a record of any enforcenent actions taken
21| against himor her. AH—conptaints—and—satisfactions—thereof
22 | and—enforcenent—acti-ons—on—each—H-censee—and—unt-censed—person
23 | shatHt—be—enteredinto—the—central—databaseitn—such—a manner
24 | that—+aptd—+etrieva—wtHH—beftactttated- The conpl ai nant and
25| the referring agency, if there is one, shall be advised of the
26 | di sposition by the departnent of the conplaint within 10 days
27 | of such action.
28 Section 18. Paragraph (a) of subsection (1) of section
29| 322.051, Florida Statutes, is anended to read:
30 322.051 ldentification cards.--
31 (1)

21
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1 (a) Each such application shall include the foll ow ng
2| information regarding the applicant:

3 1. Full nane (first, mddle or maiden, and |ast),

4 | gender, social security card nunber, residence and nmiling

5| address, and a brief description

6 2. Proof of birth date satisfactory to the departnent.
7 3. Proof of identity satisfactory to the department.
8 | Such proof nust include one of the following unless a driver's
9] license record or identification card record has al ready been
10 | est abl i shedi—netuding—one—of—thefoHHoewng: a certified copy
11| of a United States birth certificate, a valid United States

12 | passport, an alien registration receipt card (green card), an
13 | enpl oynent aut hori zation card issued by the United States

14 | Departnent of Justice, or proof of nonimrgrant classification
15| provided by the United States Departnent of Justice, for an

16 | original identification card.

17 Section 19. Paragraph (c) of subsection (2) of section
18 | 322.08, Florida Statutes, is anended to read:

19 322.08 Application for license.--
20 (2) Each such application shall include the foll ow ng
21 | information regardi ng the applicant:
22 (c) Proof of identity satisfactory to the department.
23| Such proof must include one of the followi ng unless a driver's
24 | license record or identification card record has al ready been
25 | est abl i shed—netuding—oene—of—thefotHowrng: a certified copy
26| of a United States birth certificate, a valid United States
27 | passport, an alien registration receipt card (green card), an
28 | enpl oynent aut horization card issued by the United States
29 | Departnent of Justice, or proof of nonimmgrant classification
30| provided by the United States Departnent of Justice, for an
31| original license

22
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1 Section 20. Subsection (10) of section 328.15, Florida

2| Statutes, is repeal ed

3 Section 21. Subsections (2) and (3) of section 328. 40,

4| Florida Statutes, are anended to read

5 328.40 Administration of vessel registration and

6|titling laws; records. --

7 (2) The Departnent of H ghway Safety and Mot or

8 | Vehicles shall keep el ectronic records and perform such ot her

9] clerical duties as required pertaining to:

10 (a) Vessel registration and titling.

11 (b) Suspension of the vessel operating privilege under

12 | ss. 327.35-327. 355.

13 (3) Al records nade or kept by the Departnent of

14 | H ghway Safety and Motor Vehicles under this law are public

15| records except for confidential reports.

16 Section 22. Effective upon this act beconing a | aw,

17 | subsection (1) of section 715.05, Florida Statutes, as anended

18 | by section 318 of chapter 99-248, Laws of Florida, is amended

19| to read:

20 715.05 Reporting of unclainmed notor vehicles.--

21 (1) \Whenever any | aw enforcenent agency authorizes the

22 | renoval of a vehicle or whenever any tow ng service, garage,

23 | repair shop, or autonotive service, storage, or parking place

24 | notifies the | aw enforcenent agency of possession of a vehicle

25| pursuant to s. 715.07(2)(a)2., the applicable | aw enforcenent

26 | agency shall contact the Departnent of H ghway Safety and

27 | Motor Vehicles, or the appropriate agency of the state of

28 | registration, if known, within 24 hours through the nedi um of

29 | el ectronic comunications giving the full description of the

30| vehicle. Upon receipt of the full description of the vehicle,

31| the departnent shall search its files to deternmine the owner's
23
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nane;,—the—+tare—of—the—insurance—conrpany—itnsurhg—the—vehiecte-

and whet her any person has filed a |ien upon the vehicle as
provided in s. 319.27(2) and (3) and notify the applicable |aw
enforcenent agency within 72 hours. The person in charge of
the towi ng service, garage, repair shop, or autonotive
service, storage, or parking place shall obtain such
information fromthe applicable | aw enforcenent agency within
5 days fromthe date of storage and shall, by certified nail
return recei pt requested, notify the owner—the—insurerand
all lienholders of the location of the vehicle and of the fact
that it is unclained. Such notice shall be given within 7
days, excluding Saturday and Sunday, fromthe date of storage
and shall be conplete upon nmiling; however, if the state of
registration is unknown, the person in charge of the tow ng
service, garage, repair shop, or autonotive service, storage,
or parking place shall nmake a good faith best effort in so
noti fying the owner,—the—insurer-and any |i enhol ders, and
such notice shall be given within a reasonable period of tine
fromthe date of storage.

Section 23. Effective July 1, 2000, subsection (3) of
section 316.211, Florida Statutes, is anended to read:

316. 211 Equi pnrent for notorcycle and noped riders. --

(3)(a) This section does not apply to persons riding
within an enclosed cab or to any person 16 years of age or
ol der who is operating or riding upon a notorcycle powered by
a notor with a displacenent of 50 cubic centineters or |ess or
is rated not in excess of 2 brake horsepower and which is not
capabl e of propelling such notorcycle at a speed greater than
30 miles per hour on |level ground.

(b) Notwithstandi ng subsection (I), a person over 21

years of age nmy operate or ride upon a notorcycle w thout

24
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wearing protective headgear securely fastened upon his or her

head i f such person is covered by an insurance policy

providing for at least $10,000 in nedical benefits for

injuries incurred as a result of a crash while operating or

riding on a notorcycl e.

Section 24. Except as otherwi se provided in this act,
this act shall take effect October 1, 2000.
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