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Florida Senate - 2000 CS for SB 800

By the Cormittee on Criminal Justice and Senator Brown-VWite

307-2110-00

A bill to be entitled
An act relating to trust funds; anending s.
948.09, F.S.; providing for a portion of the
anount paid by a released felony offender to
cover the costs of his or her supervision to be
deposited into the County Rei nbursenent for
Supervi sion Violations Trust Fund; creating the
trust fund; providing for administration by the
Depart nent of Revenue; requiring the Departnment
of Corrections to work with the Departnment of
Revenue and the Conptroller to devel op an
affidavit for counties to use when applying for
rei mbursenent; providing for counties to be
rei mbursed on a yearly basis from noneys in the
trust fund for the costs of incarcerating
of fenders who are in violation of the terms and
conditions of release or supervision; directing
t he Departnent of Revenue to establish a
rei mbursenent paynent scal e; establishing
procedures to admi nister the trust fund if
there are insufficient funds; providing for
rules; providing for future review and
termnation or re-creation of the trust fund;
providing an effective date.

Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 948.09, Florida

Statutes, is anended to read:

948.09 Paynent for cost of supervision and

rehabilitation.--
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(1)(a)l. Any person ordered by the court, the
Departnent of Corrections, or the parole comission to be

pl aced on probation, drug offender probation, community
control, parole, control release, provisional release

supervi sion, or conditional rel ease supervision under chapter
944, chapter 945, chapter 947, chapter 948, or chapter 958, or
in a pretrial intervention program nust, as a condition of
any placenent, pay the departnent a total sum of nbney equa
to the total nonth or portion of a nonth of supervision tines
the court-ordered anount, but not to exceed the actual per

di em cost of the supervision. The departnent shall adopt rules
by which an offender who pays in full and in advance of
regular term nation of supervision nay receive a reduction in
t he anount due. The rul es shall incorporate provisions by
which the offender's ability to pay is linked to an
established witten paynent plan. Funds collected fromfel ony
of fenders may be used to offset costs of the Departnent of
Corrections associated with comunity supervision prograns,
subj ect to appropriation by the Legislature.

2.a. The departnent shall deduct $5 fromthe anpunt

collected fromeach fel ony of fender under this paragraph each

nonth. Wthin 5 banki ng days after having received an

of fender's cost-of -supervisi on paynent, the departnent shal

transfer the specified $5 charge into the County Rei nbursenent

for Supervision Violations Trust Fund, which is established

within the Departnent of Revenue. The trust fund shall be used

to reinburse a county for the cost of incarcerating a felony

of fender who violates the ternms and conditions of his or her

rel ease or supervision. The rei nbursenent shall be for the

entire period of a violator's incarceration in a county jail

for both predisposition and postdi sposition incarceration
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1| stay. The Departnent of Revenue shall invest such trust funds,
2| and they shall be subject to the 7-percent service charge

3| authorized by s. 215.20. Funds are appropriated to nmake such

4| transfers to the Departnent of Revenue. This $5-per-nonth

5] deduction is not to be an additional charge to the of fender

6 | and the $5 paid shall be considered as part of the total

7 | anount the offender is required to pay.

8 b. The Departnent of Corrections, in conjunction with
9| the Department of Revenue and the Conptroller, shall develop a
10 | uniformaffidavit and required attachnents, which will provide
11 | the docunentation necessary for a county to apply for

12 | rei nbursenent fromthe trust fund. The affidavit, its required
13 | attachnents, and rul enaki ng necessary to inplenent this

14 | subpar agraph shall be conpleted no | ater than Septenber 1,

15| 2000. Counties shall subnmit these affidavits nonthly to the

16 | Departnent of Corrections for review, and the Departnent of

17 | Corrections shall conpile this information nonthly and forward
18| it to the Departnent of Revenue.

19 c. The Departnent of Revenue shall distribute the

20 | rei nbur senent noneys contained within the County Rei nbursenent
21| for Supervision Violations Trust Fund to the counties on

22 | Cctober 1 of each year. The Departnment of Revenue shall adopt
23| rules no later than Septenber 1, 2000, which establish a

24 | rei nbursenment paynent scale that will allow for reinbursenents
25 ] of no nore than $15 per day per offender per county. If there
26 | are insufficient funds in the County Rei nbursenent for

27 | Supervision Violations Trust Fund to cover each of the

28 | rei nbursenment requests in full, the Departnent of Revenue

29 | shall distribute the funds on a pro rata basis which will pay
30| all counties the sane per diemfor each day for each fel ony

31
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1| of fender housed who has violated his or her rel ease or

2 | supervi sion.

3 d. Pursuant to the provisions of s. 19(f)(2), Art. 1II
4| of the State Constitution, the trust fund shall, unl ess

5] termnated sooner, be termnated on July 1, 2004. Prior to its
6 | schedul ed ternm nation, the trust fund shall be reviewed as

7| provided in s. 215.3206(1) and (2).

8 3.2-In addition to any other contribution or

9 | surcharge inposed by this section, each fel ony of fender

10 | assessed under this paragraph shall pay a $2-per-nonth

11 | surcharge to the departnent. The surcharge shall be deened to
12 | be paid only after the full anpbunt of any nonthly paynent

13 | required by the established witten paynent plan has been

14 | collected by the departnent. These funds shall be used by the
15 | departnent to pay for correctional probation officers

16 | trai ning and equi pnent, including radios, and firearns

17 | training, firearns, and attendant equi pnent necessary to train
18 | and equip officers who choose to carry a conceal ed firearm

19 | while on duty. Nothing in this subparagraph shall be construed
20| to limt the departnent's authority to deternine who shall be
21 | authorized to carry a concealed firearmwhile on duty, or to
22| limt the right of a correctional probation officer to carry a
23 | personal firearm approved by the departnent.

24 (b) Any person placed on m sdeneanor probation by a

25| county court nust contribute not | ess than $40 per nonth, as
26 | deci ded by the sentencing court, to the court-approved public
27 | or private entity providing m sdeneanor supervision

28 Section 2. This act shall take effect July 1, 2000.

29
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COWM TTEE SUBSTI TUTE FOR
2 Senate Bill 800
3
4] - Transfers _managenent responsibility of the trust fund
fromthe Departnent of Corrections’ to the Departnment of
5 Revenue, and requires the trust fund to _be subject to
5 t he surcharge authorized by s. 215.20, F.S.
- Requires the Departnent of Corrections, in conjunction
7 wi th the Departnent of Revenue and the Cantro ler, to
develop a uniformaffidavit and required attachnents, by
8 Septenper 1, 2000, which will be used bY the counti es
9 when they apply for reinbursenent fromthe trust fund.
- Requires the counties to ponPIete t he docunentation on a
10 nmont hly basis and submt it to the Departnent of
Corrections for review. After review ng the
11 docunentati on, the Departnent of CorrecCtions shal
submt it to the Departnent of Revenue, which will refer
12 to the docunentation when distributing reinbursenents.
13 ] - Requires the Departnent of Revenue to establish a
rei mbursenent paynent scale (with a nmaxi num
14 rei mbursement of "no_nore than $15, 00 per day per
of fender per county) and to distribute the tel nbursenent
15 Paynents to the counties on October 1 of each year., This
ormof distribution is different fromthe origi na
16 bill, which required that the counties be reinbursed on
17 a nonthly basis.
- Est abl i shes a procedure for managing the trust fund if
18 the situation arises in which thére are insufficient
funds available in the trust fund to cover each of the
19 r el mbur senent reguests in full. The bill inits prlglna
format did not address the situation of insufficien
20 f unds.
211 - Al ows the Departnent of Corrections five banking days
95 to transfer funds to the trust fund.
23
24
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