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Fl ori da House of Representatives - 2000 HB 83
By Representative Harrington

Abill to be entitled
An act relating to education; anending s.
231.40, F.S.; providing for paynent into pretax
annuities for accurmul ated sick | eave to certain
enpl oyees of district school systens; limting
t he anount of pay certain enployees of district
school systens may receive for unused sick
| eave upon term nation of enploynent; anendi ng
s. 231.481, F.S.; linmting the anount of pay
certain enployees of district school systens
may earn for unused vacation | eave upon
ternm nation of enploynent; anending s. 240. 343,
F.S.; providing for community college district
boards of trustees to adopt rules all ow ng
payment for unused sick | eave into pretax
retirenent accounts; linmting the anount of pay
certain enployees of community coll ege
districts may receive for unused sick | eave
upon ternination of enploynment; providing an
ef fective date.

WHEREAS, the taxpayers of Florida are faced with a $2
billion unfunded liability for the paynent of accrued |eave in
the public education sector, and

WHEREAS, this financial burden is shared anpong all the
t axpayers in the state, and

VWHEREAS, a redirection of our state education focus
nmust include a discussion of the appropriation conbination of
sal ary and benefits, and

VWHEREAS, an investnent in the classroomfor future
generations of citizens nust bal ance the interest and needs of
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children with the interest and needs of educators and
t axpayers, and

WHEREAS, the Legislature finds that in 1992-1993, the
total anount of terminal pay provided to administrative
enpl oyees was approximately $8.4 nillion (29.3 percent of al
ternm nal pay), and, on average, adm nistrative enpl oyees
received terminal pay in amounts equal to 67 percent of their
annual salary, and

WHEREAS, the Legislature finds that in 1992-1993, the
total anount of terminal pay provided to support staff was
approximately $13 mllion (20.7 percent of all term nal pay),
and on average, support staff received termnal pay in anpunts
equal to 24 percent of their annual salary, and

WHEREAS, the Legislature finds that the total termna
pay for sick leave for school board enployees in 1995-1996 was
$23, 979, 970. 45; in 1996-1997 the cost was $33,082,494.47; in
1997-1998 the cost was $27, 364, 388.59, and

WHEREAS, the Legislature finds that a 1993 report by
three Senate conmittees noted that the school district and
community college term nal sick | eave paynent schedul es were
nore generous than the termnal |eave paynent schedul e for
state enpl oyees, and the report recomended that the term na
sick | eave paynents renain nore generous for instructiona
staff than for administrative and ot her noninstructiona
enpl oyees, and

WHEREAS, the Legislature concludes that in order to
better serve the funding needs for educating the children of
Florida, termnal pay for sick | eave nust be addressed in an
expedi ti ous manner, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. Paragraph (a) of subsection (3) of section
2| 231.40, Florida Statutes, is anended to read:

3 231.40 Sick |eave.--

4 (3) PROVI SI ONS GOVERNI NG SI CK LEAVE. - - The foll ow ng

5| provisions shall govern sick |eave:

6 (a) Extent of |eave.--

7 1. Each nenber of the instructional staff enpl oyed on
8|l afull-tinme basis shall be entitled to 4 days of sick | eave as
9] of the first day of enploynent of each contract year and shal
10 | thereafter earn 1 day of sick |eave for each nonth of

11 | enpl oynent, which shall be credited to the nenber at the end
12 | of that nonth and which shall not be used prior to the tine it
13| is earned and credited to the nenber. Each ot her enpl oyee

14 | shall be credited with 4 days of sick | eave at the end of the
15| first nonth of enploynent of each contract year and shal

16 | thereafter be credited for 1 day of sick |eave for each nonth
17 | of enploynent, which shall be credited to the enpl oyee at the
18 | end of the nonth and which shall not be used prior to the tine
19 )it is earned and credited to the enpl oyee. However, each

20 | mrenber of the instructional staff and each other enpl oyee

21| shall be entitled to earn no nore than 1 day of sick |eave

22 | tinmes the nunber of nonths of enpl oyment during the year of

23 | enploynent. |f the enployee term nates his or her enpl oynent
24 | and has not accrued the 4 sick days available to himor her

25| the school board may wi thhold the average daily anount for the
26 | sick days used utitized but unearned by the enployee. Such

27 | | eave shall be taken only when necessary because of sickness
28 | as herein prescribed. Such sick | eave shall be cunulative

29 | fromyear to year. There shall be no linit on the nunber of
30 | days of sick |eave which a nenber of the instructional staff
31| or an educational support enpl oyee nay accrue, except that at
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1| least one-half of this cunulative | eave nust be established

2| within the district granting such | eave.

3 2. A school board may establish policies and prescribe
4 | standards to pernmit an enployee to be absent 6 days each

5| school year for personal reasons. However, such absences for

6 | personal reasons shall be charged only to accrued sick | eave,
7 | and | eave for personal reasons shall be noncunul ati ve.

8 3. District school boards are authorized to adopt

9| rules permtting the annual paynent for accunul ated sick | eave
10| that is earned for that year and that is unused at the end of
11 | the school year, based on the daily rate of pay of the

12 | enpl oyee nmultiplied by up to 80 percent. Days for which such
13 | paynent is received shall be deducted fromthe accunul ated

14 | | eave bal ance. However, for any full-tine enpl oyee of the

15| district school board other than instructional staff or an

16 | educati onal support enpl oyee as defined in this section, in

17 | lieu of such authorized cash paynent, that same anount nmy be
18 | contributed annually by the enpl oyer, upon request by the

19 | enpl oyee, to an approved pretax retirenent account in the nane
20| of the enpl oyee, pursuant to rules of the school board and in
21| conpliance with federal tax |aws and regul ati ons Such—anndal
22 | payrwent—ray—appty—onty—to—instructional—staff—and—educationalt
23 | support—enployees.

24 4. A school board may establish policies to provide

25| terminal pay for accunul ated sick leave to instructional staff
26 | and educational support enpl oyees of the district schoo

27 | board. If ternination of enploynment is by death of the

28 | enpl oyee, any terminal pay to which the enployee may have been
29 | entitled may be nade to his or her beneficiary. However, such
30| terminal pay shall not exceed an anount deternined as foll ows:
31
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1 a. During the first 3 years of service, the daily rate
2| of pay multiplied by 35 percent tinmes the nunber of days of

3 | accunul at ed sick | eave.

4 b. During the next 3 years of service, the daily rate
5] of pay multiplied by 40 percent tinmes the nunber of days of

6 | accunul at ed sick | eave.

7 c. During the next 3 years of service, the daily rate
8| of pay multiplied by 45 percent tines the nunber of days of

9 | accunul ated sick | eave.

10 d. During the next 3 years of service, the daily rate
11 ]| of pay multiplied by 50 percent tines the nunber of days of

12 | accunul at ed sick | eave.

13 e. During and after the 13th year of service, the

14 | daily rate of pay multiplied by 100 percent tines the nunber
15| of days of accunul ated sick | eave.

16 5. A school board may establish policies to provide
17 | terminal pay for accunulated sick |leave to any full-tine

18 | enpl oyee of the district school board other than instructional
19 | staff or educational support enployees as defined in this
20| section. If ternmination of the enployee is by death of the
21 | enpl oyee, any termnal pay to which the enployee nmay have been
22 | entitled may be nade to the enpl oyee's beneficiary.
23 a. However—for—such—enpltoyees—hired—on—-or—afterJuly
24 | £—1995Term nal pay shall not exceed afn—anptnt—detertwinet—=as
25 | feHHows:
26 a— one-fourth of all unused sick |eave accunul ated on
27 | or after July 1, 2000, and may 1995—however—terftital—pay
28 | atHtowablefor—stueh—aceumated—siek—teave—shalt not exceed a
29 | maxi mum of 60 days of actual paynent, in addition to the total
30 | anobunt of any di shursenents that have been nade at the end of
31| each year pursuant to subparagraph 3. This lint does not
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1| inpair any contractual agreenent established before July 1,

2 | 2000; however, a previously established contract renewed on or
3| after July 1, 2000, shall be considered a new contract.

4 b. For unused sick | eave accumnul ated before prioer—to
5] July 1, 2000 1995, terminal paynent shall be made pursuant to
6| adistrict school board's policies, contracts, or rul es that
7 | whieh are in effect on June 30, 2000 Juby—3—31995

8 Section 2. Section 231.481, Florida Statutes, is

9 | anended to read:

10 231.481 Termnal pay for accrued vacation | eave.--A
11| district school board may establish policies to provide for a
12 | l unp-sum paynent for accrued vacation | eave to an enpl oyee of
13 | the school board upon ternination of enpl oynent or upon

14 | retirenent, or to the enployee's beneficiary if service is

15| term nated by death. Effective July 1, 2000 1995, term nal pay
16 | for accrued vacation | eave nay not exceed a naxi num of 60 days
17 | of actual paynent fer—enptoyees—hired—on—or—after—that—date
18 | This linmt does not inpair any contractual agreenent

19 | established before July 1, 2000. For unused vacation | eave
20 | accunul ated before July 1, 2000, term nal paynent shall be

21 | made pursuant to the district school board's policies,

22| contracts, or rules that are in effect on June 30, 2000.

23 Section 3. Paragraph (e) of subsection (2) of section
24 | 240. 343, Florida Statutes, is anmended, and paragraph (f) is
25| added to that subsection, to read:

26 240. 343 Sick |l eave.--Each community college district
27 | board of trustees shall adopt rules whereby any full-tine

28 | enpl oyee who is unable to performhis or her duties at the

29 | col l ege on account of personal sickness, accident disability,
30 | or extended personal illness, or because of illness or death
31| of the enployee's father, nother, brother, sister, husband,
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wi fe, child, or other close relative or nenber of the
enpl oyee' s own househol d, and who consequently has to be
absent fromwork shall be granted | eave of absence for
si ckness by the president or by the president's designated
representative. The follow ng provisions shall govern sick
| eave:

(2) EXTENT OF LEAVE W TH COVPENSATI ON. - -

(e) For full-tinme enployees other than instructiona

staff or educational support enpl oyees, the board of trustees

may, by rule, authorize accumul ated sick | eave that is earned

during the year and is unused at the end of that year to be

paid into an approved pretax retirenent account. The anpunt

paid annually into a pretax retirenent account may not exceed

an anount equal to 80 percent of the accunul ated sick | eave

multiplied by the enployee's daily rate of pay for the tine

the sick | eave was accumul ated. Such paynents nust be made

pursuant to the rules of the board of trustees and nust conply

with federal tax |aw. An enpl oyee eligible under such rul es

has the option to participate provided the anmobunt of sick

| eave for which paynent is nade into a pretax retirenent

account shall be deducted fromthe enpl oyee's accunul at ed

unused si ck | eave bal ance. A board—of—trustees—rmay—estabrHsh
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(f) The board of trustees nmay, by rule, provide for

ternm nal pay for accumul ated unused sick leave to be paid to

any full-tinme enployee of a community coll ege, other than

i nstructional staff or educational support enpl oyees. If

ternination of enploynent is by death of the enpl oyee, any

terninal pay to which the enpl oyee may have been entitl ed

shall be made to the enpl oyee's beneficiary.

1. For unused sick | eave accurmul ated before July 1,

2000, term nal paynent shall be nmade pursuant to rules or

policies of the board of trustees which are in effect on June
30, 2000.
2. For unused sick | eave accunul ated on or after July

1, 2000, ternminal paynent may not exceed an anpbunt equal to

one-fourth of the enployee's unused sick | eave or 60 days of

t he enpl oyee' s pay, whichever anount is |ess.
Section 4. This act shall take effect July 1, 2000.
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HOUSE SUMVARY

Provides that, for district school board enpl oyees.
classified as adm nistrators, paynent for unused sick
| eave nmay be paid into an approved pretax annuity;

aut hori zes comrunity col |l ege boards to provide bK rul e
for simlar paynents for their enployees other than

i nstructional or educational support” enpl oyees.. |nposes
[imts on termnal pay for unused sick or vacation |eave
for specified enpl oyees of school districts and for.
unused sick | eave for specified enployees of community
coll ege districts. 8
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