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1 A bill to be entitled

2 An act relating to DNA testing; anending s.

3 943.325, F.S.; requiring certain persons

4 convicted of burglary to subnmit bl ood speci nens

5 for DNA anal ysis; requiring persons on

6 probation, community control, or other

7 supervi sion for any offense who are required to

8 provi de bl ood sanples to provide them even

9 wi thout a court order requiring it; providing

10 for enforcenent; reenacting s. 810.02, F.S.

11 relating to burglary; providing an effective

12 dat e.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Subsection (1) and paragraph (a) of

17 | subsection (10) of section 943.325, Florida Statutes, are
18 | anended and paragraph (f) is added to subsection (10) of that
19 | section, to read:
20 943. 325 Bl ood specinen testing for DNA anal ysis. --
21 (1) (a) Any person who is convicted;or whe was
22 | previously convicted and—+s—stitHH—necarcerated-in this state
23| for any offense or attenpted of fense defined in chapter 794,
24 | chapter 800, s. 782.04, s. 784.045, s. 810.02,s. 812.133, or
25| s. 812.135;-and who is either
26 1. Still incarcerated, or
27 2. No longer incarcerated but is within the confines
28 | of the |l egal state boundari es,
29
30
31
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shall be required to subnit two specinens of blood to a
Departnent of Law Enforcenent designated testing facility as
di rected by the departnent.

(b) For the purpose of this section, the term"any
person" shall include both juveniles and adults committed to
or under the supervision of the Departnment of Corrections or
the Departnent of Juvenile Justice or conmtted to a county
jail.

(10)(a) The court shall include in the judgnent of
conviction for an offense specified in this section, or a
finding that a person described in subsection (1) violated a
condition of probation, community control, or any other
court-ordered supervision, an order stating that bl ood
speci nens are required to be drawn by the appropriate agency
in a manner consistent with this section and, unless the
convi cted person lacks the ability to pay, the person shal
rei mburse the appropriate agency for the cost of drawi ng and
transnitting the bl ood specinens to the Florida Departnment of
Law Enforcenent. The rei nbursenent paynent may be deducted
fromany existing balance in the inmate's inmates—s bank
account. If the account balance is insufficient to cover the
cost of drawing and transmitting the bl ood specinens to the
Fl ori da Department of Law Enforcenent, 50 percent of each
deposit to the account nust be withheld until the total anopunt
owed has been paid. |f the judgnent places the convicted
person on probation, conmunity control, or any other
court-ordered supervision, the court shall order the convicted
person to subnit to the drawi ng of the bl ood specinens as a
condition of the probation, community control, or other
court-ordered supervision. For the purposes of a person who
is on probation, community control, or any other court-ordered
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supervision or who is no longer incarcerated, the collection

requi rement nust be based upon a court order, or as otherwi se

provided by the person in the absence of a court order. |If

t he judgnment sentences the convicted person to tine served,
the court shall order the convicted person to subnit to the
drawi ng of the bl ood specinens as a condition of such
sent ence.

(f) If ajudgnent fails to order the convicted person

to submit to the drawing of the bl ood speci nens as nandated by

this section, the state attorney nmay seek an anended order

fromthe sentencing court nandati ng the subm ssion of bl ood

specinens in conpliance with this section. As an alternative,

the departnent, a state attorney, the Departnent of

Corrections, or any |aw enforcenent agency nmay seek a court

order to secure the blood specinens as authorized in

subsection (11).

Section 2. Section 810.02, Florida Statutes, is
reenacted to read:

810.02 Burglary.--

(1) "Burglary" neans entering or remaining in a

dwel ling, a structure, or a conveyance with the intent to
commit an offense therein, unless the prenmses are at the tine
open to the public or the defendant is licensed or invited to
enter or remain.

(2) Burglary is a felony of the first degree,
puni shabl e by inprisonnment for a termof years not exceeding
life inprisonnment or as provided in s. 775.082, s. 775.083, or
s. 775.084, if, in the course of committing the offense, the
of f ender:

(a) Makes an assault or battery upon any person; or
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(b) Is or becones arned within the dwelling,
structure, or conveyance, wth explosives or a dangerous
weapon; or

(c) Enters an occupied or unoccupied dwelling or
structure, and:

1. Uses a notor vehicle as an instrunentality, other
than nerely as a getaway vehicle, to assist in committing the
of fense, and thereby danmages the dwelling or structure; or

2. Causes damage to the dwelling or structure, or to
property within the dwelling or structure in excess of $1, 000.

(3) Burglary is a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if, in the course of comitting the offense, the
of fender does not nmke an assault or battery and is not and
does not becone arned with a dangerous weapon or expl osive,
and the offender enters or remains in a:

(a) Dwelling, and there is another person in the
dwelling at the tinme the offender enters or remains;

(b) Dwelling, and there is not another person in the
dwelling at the tine the offender enters or remains;

(c) Structure, and there is another person in the
structure at the tine the offender enters or renains; or

(d) Conveyance, and there is another person in the
conveyance at the tine the of fender enters or renmins.

(4) Burglary is a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084, if, in the course of comitting the offense, the
of fender does not nmke an assault or battery and is not and
does not becone arned with a dangerous weapon or expl osive,
and the offender enters or remains in a:
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(a) Structure, and there is not another person in the
structure at the tine the offender enters or renmains; or
(b) Conveyance, and there is not another person in the

conveyance at the tine the of fender enters or renmins.
Section 3. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Requi res persons convicted of, or previously convicted.
of , burglary to furnish blood specinens for” DNA anal ysi s.
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