Florida Senate - 2000 CS for CS for CS for SB"s 852, 2 & 46

By the Committees on Fiscal PoIicy, Crimnal Justice,
Educati on and Senators er, Carlton, Cowi n, Saunders,
Canmpbel |, Latvala and M t chel

309-1731-00
1 A bill to be entitled
2 An act relating to school safety and security;
3 anending s. 229.57, F.S.; revising criteria for
4 determ ning a school's performance grade
5 category for specified school years; creating
6 S. 229.8347, F.S.; establishing the Partnership
7 for School Safety and Security; providing
8 responsibilities of the partnership; assigning
9 the partnership to the Departnment of Education
10 for adm nistrative purposes; providing for
11 nmenber shi p, neetings, and rei nbursenent for
12 expenses; providing for the partnership to be
13 funded t hrough the General Appropriations Act;
14 providing for staff support and technica
15 assi stance; requiring that the partnership
16 prepare annual reports; requiring the
17 Departnent of Education to devel op an
18 i ndi vi duali zed school safety and environnent
19 assessnent instrunent; requiring that the
20 departnment expand perfornance standards for
21 school safety; anending s. 230.23025, F.S.
22 requiring that safety and security be included
23 as part of the factors reviewed as best
24 financi al managenent practices for schoo
25 districts; anmending s. 230.235, F.S.; requiring
26 each district school board to reviewits
27 zero-tol erance policy and ensure the inclusion
28 of specific offenses; creating s. 231.0851
29 F.S.; requiring that school principals report
30 and verify data concerning school safety and
31 discipline; requiring that the State Board of
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1 Educati on adopt a formfor such reports;

2 requiring the Departnent of Education to

3 i mprove reporting concerning school safety;

4 requiring that the departnent devel op

5 i ndi cators of safe schools; anending s.

6 232.24521, F.S.; prohibiting the use of a

7 student's attendance record as the basis of an
8 exenption from acadeni c perfornmance

9 requi rements; anending s. 232.26, F.S.

10 requiring that any suspension of a student with
11 di sabilities be in accordance with rules of the
12 State Board of Education; creating s. 235.192
13 F.S.; requiring school districts and community
14 coll eges to provide blueprints of educationa

15 facilities to certain agencies; requiring that
16 school districts and community col |l eges provide
17 a revised blueprint follow ng nodification of a
18 facility; requiring the Departnent of Education
19 to assess safety and security initiatives and
20 nmake certain reports; establishing a pilot

21 programto assess teans that neet the optinm

22 rati os of certain school professionals to

23 students; requiring that the school district

24 eval uate the program and neke certain reports;
25 requiring a plan for school transportation

26 safety; anending s. 232.17, F.S.; prohibiting
27 students referred to a child study team from
28 enrolling in a hone education program

29 provi di ng exceptions; providing an appeal s

30 process; anending s. 414.125, F.S.; revising

31 criteria for reduction of tenporary cash
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assi stance; anmending s. 984.03, F.S.; revising
the definitions of the terns "habitually
truant" and "truancy petition"; anending s.

984. 151, F.S.; revising requirenents for filing
a truancy petition; providing an appropriation
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (8) of section 229.57, Florida
Statutes, is anended to read:

229.57 Student assessnent program --

(8) DESI GNATI ON OF SCHOOL PERFORMANCE GRADE
CATEGORI ES. - - School perfornmance grade category designations
item zed in subsection (7) shall be based on the foll ow ng

(a) Tinmefranes.--

1. School performance grade category designations
shal | be based on one school year of perfornance.

2. In school year years 1998-1999 anrd—1999-2660, a
school 's performance grade category designation shall be
determ ned by the student achievenent |evels on the FCAT, and
on other appropriate performance data, including, but not
limted to, attendance, dropout rate, school discipline data,
and student readiness for college, in accordance with state
board rul e.

3. In school year 1999-2000, a school's perfornmance

grade category designation shall be deternined by the student

achi evenent | evels on the FCAT and on other appropriate

perfornmance data, including, but not limted to, attendance,

dropout rate, and student readi ness for college, in accordance

with state board rule.

3
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1 4.3— Beginning with the 2000-2001 school year, a

2 | school's perfornance grade category designation shall be based
3| on a conbination of student achi evenent scores as neasured by
4| the FCAT, on the degree of neasured |earning gains of the

5| students, and on other appropriate performance data,

6| including, but not |linited to, attendance, dropout rate,

7 | sehoot—di-sciptne—data;-and student readi ness for coll ege.

8 5.4 Beginning with the 2001-2002 school year and

9| thereafter, a school's performance grade category designation
10 | shall be based on student |earning gains as neasured by annua
11 | FCAT assessnents in grades 3 through 10, and on ot her

12 | appropriate performance data, including, but not limted to,
13 | attendance, dropout rate, schoot—diseiptne—data,cohort

14 | graduation rate, and student readi ness for coll ege.

15

16 | For the purpose of inplenmenting ss. 229.0535 and 229.0537, if
17 | any of the four schools that were identified as critically | ow
18 | perforning, based on both 1996-1997 and 1997-1998 schoo

19 | perfornmance data and state board adopted criteria, receives a
20 | performance grade category designation of "F," based on
21| 1998-1999 school performance data, that school shall be
22 | considered as having failed to nake adequate progress for 2
23| years in a 4-year period. Al other schools that receive a
24 | performance grade category designation of "F," based on
25| 1998-1999 school performance data, shall be considered as
26 | having failed to make adequate progress for 1 year
27 (b) Student assessnent data.--Student assessnent data
28 | used in determ ning school perfornmance grade categories shal
29 | i ncl ude:
30 1. The nedian scores of all eligible students enrolled
31 ] in the school who have been assessed on the FCAT.

4
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2. The nedian scores of all eligible students enrolled
in the school who have been assessed on the FCAT and who have

scored at or in the |owest 25th percentile of the state in the
previ ous school vyear.

The Departnent of Education shall study the effects of
mobility on the performance of highly nobile students and
reconmend prograns to i nprove the performance of such
students. The state board shall adopt appropriate criteria for
each school perfornmance grade category. The criteria nust al so
gi ve added wei ght to student achi evenent in reading. Schools
desi gnated as perfornance grade category "C," making
satisfactory progress, shall be required to denonstrate that
adequat e progress has been nade by students who have scored
anong the | owest 25 percent of students in the state as well
as by the overall population of students in the school

Section 2. Section 229.8347, Florida Statutes, is
created to read

229.8347 Partnership for School Safety and Security.--

(1) CREATION AND DUTIES. --There is created a
Partnership for School Safety and Security to performthe

following responsibilities:

(a) Evaluate school safety and security programs and

strategi es, based on controlled scientific research; recomend

information to be included in the el ectronic cl earinghouse of

safety and security information; and nake recommendati ons for

inclusion in the cl earinghouse of safety and security

information and to the Legislature for funding school safety

and security prograns.

(b) Create an el ectronic clearinghouse of safety and

security information that includes best practices, nodel
5
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prograns, and construction prototypes that are conpatible with

the requirenents for frugal schools.

(c) Assess the extent to which best practices for

school safety and security are being followed, including, but

not linted to, best practices for schools with student

participation in planning and i npl enenting vi ol ence prevention

and other student efforts that contribute to school safety;

pl aci ng and trai ning new teachers; providing incentives for

teachers of denonstrated mastery to renmain in or transfer to

| ow perform ng schools; providing incentives for teachers

based on their willingness to teach at schools that serve

| ow i ncone areas; and providi ng support systens, such as

nmentors or specialized training, for teachers who are willing

to teach in schools that serve |large popul ati ons of students

fromlowincone fanm i es.

(d) Train and offer technical assistance to schoo

district staff and others on how to create a safe schoo

envi ronnent .

(e) Foster coordination among schools, |aw enforcenent

personnel, and cri si s-nmnagenent teans.

(2) ORGAN ZATI ON; MEMBERSHI P; MEETI NGS; COVPENSATI ON
AND TRAVEL EXPENSES; BUDCET.--The partnership is an
i ndependent, nonpartisan body that is assignhed to the

Departnent of Education for adninistrative purposes. The

partnership shall be conposed of 11 nenbers who are appointed

by the Governor and confirnmed by the Senate. Three nenbers

nust be consuners who are not, and never have been, providers

of school safety or security services.

(a) Menbers shall be appointed to 4-year, staggered

terns of office.

6
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(b) The partnership shall annually el ect a chairperson

and vice chairperson fromanong its nenbers.

(c) The partnership shall neet at | east once each year

and the chairperson or a quorum of the nenbers of the

partnership may call additional neetings as often as necessary

to transact business. A nmpjority of the nenbership constitutes

a quorum and the vote of a mpjority of the quorumis

necessary to take official action or conduct official business

of the partnership. The position of any nmenber who has three

consecuti ve, unexcused absences or who is absent for 50

percent or nore of the partnership's neetings within any

12-mont h period shall be considered vacant.

(d) A vacancy on the partnership shall be filled in

the sanme nanner as the original appointnent. Any appoi nt ment

to fill a vacancy shall be only for the reminder of the

unexpired term

(e) Menbers of the partnership shall serve w thout

conpensation, but are entitled to rei nbursenent for per diem

and travel expenses incurred in the performance of their

duties as provided in s. 112.061, and are entitled to

rei mbursenent for other reasonable, necessary, and actua

expenses.
(3) BUDGET.--The partnership shall have a budget and
shall be funded to the extent provided for in the Genera

Appr opri ati ons Act.
(4) ANNUAL REPCRT. --The partnership shall subnit an
annual report to the Governor, the President of the Senate,

t he Speaker of the House of Representatives, the nminority

| eaders of the Senate and House of Representatives, and the

Conmi ssi oner of Education. The report must contain an

i ndependent anal ysis of best practices for school safety and
7
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1| security in the state; a summary of prograns eval uated; a

2| summary of progress made in devel opi ng, nmintaining, and

3| refining the electronic clearinghouse of safety and security
4 | information; and reconmendations for |egislative changes or

5 | budget requests.

6 (5) STAFF AND TECHNI CAL ASSI STANCE. - - The Depart nent of
7 | Education shall provide or contract for staff support and

8 | techni cal assistance for the partnership.

9 Section 3. By Decenber 1, 2000, the Departnent of

10 | Educati on shall develop an individualized school safety and
11 | environnent assessnent instrunent that each school may use to
12 | assess its needs with respect to the state education goal for
13 | safety specified in section 229.591(3)(e), Florida Statutes.
14| In addition, by Decenber 1, 2000, the Departnent of Education
15| shall expand the current perfornance standards for the state
16 | education goal for safety to conprehensively address district
17 | and school safety.

18 Section 4. Subsection (1) of section 230.23025

19| Florida Statutes, is anended to read:
20 230. 23025 Best financial nmanagenent practices;
21 | standards; reviews; designation of districts.--
22 (1) The Ofice of Program Policy Analysis and
23 | Governnment Accountability (OPPAGA) and the O fice of the
24 | Auditor General are directed to develop a systemfor review ng
25| the financial nanagenent practices of school districts. In
26 | this system OPPAGA and the Auditor General shall jointly
27 | exam ne district operations to determ ne whether they neet
28 | "best financial nanagenent practices." The best financi al
29 | managenent practices adopted by the Commi ssi oner of Education
30 | may be updated periodically after consultation with the
31| Legislature, the Governor, the SMART School s d eari nghouse,

8
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OPPAGA, and the Auditor General. The best financial nmanagenent
practices, at a minimum nust instill public confidence by
addressing the foll owi ng areas:

(a) Efficient use of resources, use of lottery
proceeds, student transportation and food service operations,
managenment structures, and personnel systems and benefits, and
safety and security;

(b) Conpliance with generally accepted accounting
principles and state and federal laws relating to financi al
managenent ;

(c) Performance accountability systens, including
perfornance neasurenent reports to the public, interna
auditing, financial auditing, and informati on nmade avail abl e
to support decisionmaking; and

(d) Cost control systens, including asset, risk, and
financial managenent; ;purchasi ng; ;-and i nformati on system
controls.

Section 5. Subsection (3) is added to section 230. 235,
Fl orida Statutes, to read

230. 235 Policy of zero tolerance for crine.--

(3) Each district school board shall review the

zero-tolerance policy required by this section and by rul e of

the State Board of Education. The board shall ensure that

there is a uniformpolicy for the discipline of students at

each school for the foll ow ng offenses:

(a) Possession of a firearm a knife, a weapon, or an

itemthat can be used as a weapon by any student while the

student is on school property, on school transportation, or in

attendance at a school function; or

(b) Bringing a firearm as defined in 18 U S.C. s.

921, to school, to any school function, or onto any
9
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school - sponsored transportati on; and making a threat, as

defined in s. 790.162, involving school property, schoo

transportati on, or a school -sponsored activity.

Section 6. Section 231.0851, Florida Statutes, is
created to read

231.0851 Reports of school safety and
di sci pline.--Each principal must ensure that standardi zed

forns prescribed by rule of the State Board of Education are

used to report data concerning school safety and discipline to

t he Departnent of Education. The princi pal nust develop a plan

to verify the accuracy of reported incidents.

Section 7. The State Board of Education shall adopt by

rule a standardi zed formto be used by each school to report

data concerning school safety and discipline.
Section 8. By Cctober 1, 2000, the Departnment of
Education shall establish a nechanismto i nprove the

reliability and accuracy of reports concerning school safety,

including a neans for inproving the reliability and accuracy

of the School Environnmental Safety Incident Reporting System
Section 9. By Decenber 1, 2000, the Departnent of
Education shall devel op additional indicators of safe schools,

i ncluding indicators based on the nunber of students involved

in extracurricular activities; the effectiveness of

st udent - devel oped pl ans for school safety; the nunber of

students and extent of student involvenent in devel opi ng and

i mpl erenting school safety, crine watch, violence prevention

drug abuse prevention, crine reporting, and other prograns

that contribute to school safety; and an optinmal schoo

psychol ogi st-to-student ratio, guidance-counsel or-to-student

rati o, and school social -worker-to-student ratio. The

departnent shall use the National Standards for Schoo
10
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1| Counseling Prograns in devel opi ng the

2 | gui dance-counsel or-to-student ratio.

3 Section 10. Section 232.24521, Florida Statutes, is
4 | anended to read:

5 232. 24521 Report cards; end-of-the-year status.--

6 (1) Each school district shall establish and publish
7| policies requiring the content and regul ar issuance of student
8| report cards for all elenentary school, mddle school, and

9 | high school students. These report cards nust clearly depict
10 | and grade:

11 (a) The student's academi c performance in each cl ass
12 | or course, which in grades 1 through 12 nust be based upon
13 | examinations as well as witten papers, class participation
14 | and other acadenic perfornance criteria.

15 (b) The student's conduct and behavi or

16 (c) The student's attendance, including absences and
17 | tardiness.

18 (2) A student's final report card for a school year
19 | shall contain a statenent indicating end-of-the-year status
20 | regardi ng perfornmance or nonperformance at grade |evel,
21 | acceptabl e or unacceptabl e behavi or and attendance, and
22 | pronotion or nonpronotion
23
24 | School districts shall not all ow schools to exenpt students
25| from acadeni ¢ perfornmance requirenents based on practices or
26 | policies designed to encourage student attendance. A student's
27 | attendance record nay not be used in whole or in part to
28 | provi de an exenption from any acadeni c perfornmance
29 | requirenent.
30
31

11
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1 Section 11. Paragraph (b) of subsection (1) and

2 | subsection (4) of section 232.26, Florida Statutes, are

3 | anended to read:

4 232.26 Authority of principal.--

5 (1)

6 (b) The principal or the principal's designhee may

7 | suspend a student only in accordance with the rules of the

8| district school board. The principal or the principal's

9 | desi gnee shall nake a good faith effort to inmediately inform
10| a student's parent or guardian by tel ephone of a student's

11 | suspension and the reasons for the suspension. Each suspension
12 | and the reasons for the suspension shall be reported in

13| witing within 24 hours to the student's parent or guardi an by
14 | United States mail. Each suspension and the reasons for the

15 | suspension shall also be reported in witing within 24 hours
16 | to the superintendent. A good faith effort shall be nade by

17 | the principal or the principal's designee to enploy parental
18 | assi stance or other alternative neasures prior to suspension,
19 | except in the case of energency or disruptive conditions which
20 | require i medi ate suspension or in the case of a serious
21 | breach of conduct as defined by rules of the district schoo
22 | board. Such rules shall require oral and witten notice to the
23 | student of the charges and an explanation of the evidence
24 | against himor her prior to the suspension. Each student shal
25| be given an opportunity to present his or her side of the
26 | story. No student shall be suspended for unexcused tardi ness,
27 | | ateness, absence, or truancy. The principal or the
28 | principal's designee may suspend any student transported to or
29 | from school at the public expense fromthe privilege of riding
30| on a school bus for violation of school board transportation
31| policies, which shall include a policy regardi ng behavi or at

12
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1| school bus stops, and the principal or the principal's

2 | designee shall give notice in witing to the student's parent

3| or guardian and to the superintendent within 24 hours. Schoo

4 | personnel shall not be held legally responsible for

5 | suspensi ons of students made in good faith. Any suspension of

6| a student with disabilities, as defined in s. 228.041(18),

7 | must be in accordance with rul es adopted by the State Board of

8 | Educati on.

9 (4) Any recommendation for the expul sion of a student
10| with disabilities, as defined in s. 228.041(18), handiecapped
11 | student shall be nmade in accordance with the rul es adopted
12 | promutgated by the State Board of Education
13 Section 12. Section 235.192, Florida Statutes, is
14 | created to read:

15 235.192 Coordination of school safety information.--
16 (1) Beginning Cctober 1, 2000, each district schoo

17 | superintendent nust provide to the Departnent of Education

18 | the State Board of Education, and the | aw enforcenent agency
19 | that has jurisdiction over each educational facility a copy of
20| the blueprint for each educational facility in the district,
21| as defined in s. 235.011(6). After the initial submn ssion of
22 | the blueprint, the district school superintendent shal

23 | submit, by Cctober 1 of each year, a revised blueprint for

24 | each district educational facility that was nodified during
25| the precedi ng year

26 (2) Beginning Cctober 1, 2000, each community coll ege
27 | president nust provide to the Departnent of Education, the

28 | State Board of Education, and the | aw enforcenent agency that
29 | has jurisdiction over the community college a copy of the

30| blueprint for each educational facility as defined in s.

31| 235.011(6). After the initial subnission of the blueprint, the

13
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community coll ege president shall submt, by Cctober 1 of each

year, a revised blueprint for each educational facility that

was nodified during the precedi ng year
Section 13. By Cctober 1, 2000, the Departnent of
Educati on shall assess the effectiveness of current school

safety and security initiatives, including the inpact of state

funding for safe schools in this state, and shall provide a

report to the Governor, the President of the Senate, the

Speaker of the House of Representatives, the ninority |eaders

of the Senate and House of Representatives, and the

Partnership for School Safety and Security.

Section 14. Pilot programto assess teans that neet

optinmal ratios.--

(1) An elenentary school, niddle school, junior high

school, and a high school within each school district in

Sarasota, St. Johns, Broward, Ckal oosa, Lake, M am - Dade,

Pi nel |l as, and Duval counties, fromfunds provided for this

purpose in the 2000-2001 General Appropriations Act, shal

establish a 3-year pilot programto assess the use of a team

conposed of school psychol ogi sts, guidance counsel ors, and

school social workers which neets the optiml schoo

psychol ogi st-to-student ratio, guidance-counsel or-to-student

rati o, and school social -worker-to-student ratio.

(2) To be eligible to participate in the pilot

program each school district nmust ensure that each schoo

participating in the pilot programneets the optimal ratio of

school psychol ogi sts, gui dance counsel ors, and school soci al

workers to students which is devel oped by the Departnent of

Educati on.

14
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(3) Each school that participates in the pilot program

nmust have a plan that is based on national standards and nust

agree to achi eve and docunent the outcones for

(a) Truancy.

(b) School disciplinary referrals.

(c) Acadenic performance.

(d) Parent, teacher, and school adninistration

sati sfaction.

(4) The school district shall evaluate the

consequences of achieving the optimal ratio of schoo

psychol ogi sts, gui dance counsel ors, and school social workers

to students for each school that participates in the pilot

program By August 1 follow ng each school year during which

the pilot programis operated, the school district shal

report its findings to the Governor, the President of the

Senate, the Speaker of the House of Representatives, the

mnority |leaders of the Senate and the House of

Representatives, the Conmi ssioner of Education, and the

Partnership for School Safety and Security. The annual report

nmust include, for each school participating in the pilot

program information about the types and frequency of

referrals nade of children and adol escents to private

providers and professionals in the comunity who provide

nmental health treatnent and support services.

Section 15. Each school district and the state or

| ocal governnental entity having jurisdiction shall develop a

school safety transportation plan. Each school district shal

i nclude charter schools in its school safety transportation

pl an. The plan shall be subnitted to the Departnment of
Educati on by Decenber 31, 2000.

15
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(1) Each school district and the state or |oca

governnental entity having jurisdiction shall jointly devel op

a priority list of hazardous-wal ki ng-conditions projects that

have not yet been corrected. Each school district shall use

this part of the plan to nonitor school transportation safety.

The plan nust include the follow ng for the hazardous wal ki ng

conditi ons deternined under the provisions of section 234.021

Fl ori da St at ut es:

(a) The nunber of hazardous wal ki ng condi ti ons which

have not been corrected by the state or |ocal governnental

entity having jurisdiction within 5 years after identification

of the hazard and a fiscal inpact of the cost to correct each

hazard; and
(b) For each hazardous wal ki ng condition that has not

been corrected, a statenent of the reason given for the

deficiency by the state or |ocal governnental entity having

jurisdiction.

(2) The plan nmust al so include recommendati ons and

fiscal estimates for:

(a) Any changes to current |aw for expanding the
definition of a student in section 234.021(1), Florida
Statutes, to include students in grades kindergarten through
12.

(b) Any changes to current law for identifying

hazar dous wal ki ng conditions for wal kways parallel to the

road, including, but not limted to:

1. Increasing the size of the wal k area adjacent to

the road from4 feet or nmaking changes to the wal k area

sur f ace;
2. lIncreasing the size of the current set-off

requi renment for uncurbed wal kways to at | east 6 feet or
16
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decreasing the qualifying posted speed linit of 55 miles per

hour; or
3. Anending the current exceptions to the criteria for

det erm ni ng hazardous wal ki ng conditions for certain

residential areas and roads that have a certain vol une of

traffic and a posted speed limt of 30 nmiles per hour or |ess.

(c) Any changes to current law for identifying

hazar dous wal ki ng conditions for wal kways perpendicular to the

road, including, but not limted to:

1. Limtations in the volune of traffic for the road

or the direction of traffic; and

2. The definition of an uncontrolled crossing site.

3. The identification of any hazards associated with

nmul ti -l ane crossings.

(d) Any other recommendations, including, but not

l[imted to, the consideration of additional criteria for

det erm ni ng hazardous wal ki ng conditions, such as crine,

construction, adjacent bodies of water, or other risks,

procedures for identifying hazardous wal ki ng condi ti ons,

procedures for |locating bus stops, required | evel of auditing

clains for funding, and identification of responsibhilities of

parents or guardians for the safety of their children when

transportation is not required and is not provided by the

school district or charter school

(3) The plan nust also identify, by district, the

nunber of schools that:

(a) Separate the school bus | oading and departure

| ocations fromthe | oadi ng and departure | ocations for

parents, guardi ans, or others who provide transportation to

chi I dren.

17
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1 (b) Provide transportation to students for whom

2| transportation is not currently required under state |aw,

3] including data on the nunbers of students and their grade

4| levels.

5

6 | The identification of schools under this subsection may be

7 | used as a basis for providing incentive funds to specific

8 | school districts in the 2000-2001 | egislative session

9 Section 16. Subsection (1) of section 232.17, Florida
10 | Statutes, is anended to read:

11 232.17 Enforcenent of school attendance.----The

12 | Legislature finds that poor acadenic performance is associated
13 | with nonattendance and that schools nust take an active role
14| in enforcing attendance as a neans of inproving the

15 | performance of many students. It is the policy of the state

16 | that the superintendent of each school district be responsible
17 | for enforcing school attendance of all children and youth

18 | subject to the conmpul sory school age in the school district.
19 | The responsibility includes recommending to the school board
20| policies and procedures to ensure that schools respond in a
21| tinmely manner to every unexcused absence, or absence for which
22 | the reason i s unknown, of students enrolled in the schools.
23 | School board policies nust require each parent or guardi an of
24 | a student to justify each absence of the student, and that
25| justification will be eval uated based on adopted school board
26 | policies that define excused and unexcused absences. The
27 | policies nmust provide that schools track excused and unexcused
28 | absences and contact the home in the case of an unexcused
29 | absence from school, or an absence from school for which the
30 | reason is unknown, to prevent the devel opnent of patterns of
31| nonattendance. The Legislature finds that early intervention

18
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1| in school attendance matters is the nost effective way of

2 | produci ng good attendance habits that will lead to inproved

3 | student |earning and achi evenent. Each public school shal

4 | inmplenent the followi ng steps to enforce regul ar schoo

5| attendance:

6 (1) CONTACT, REFER, AND ENFORCE. - -

7 (a) Upon each unexcused absence, or absence for which
8 | the reason is unknown, the school principal or his or her

9 | desi gnee shall contact the student's parent or guardian to

10 | determi ne the reason for the absence. If the absence is an

11 | excused absence, as defined by school board policy, the schoo
12 | shall provide opportunities for the student to make up

13 | assigned work and not receive an acadenic penalty unless the
14 | work is not nade up within a reasonable tine.

15 (b) If a student has had at |east five unexcused

16 | absences, or absences for which the reasons are unknown,

17| within a cal endar nonth or 10 unexcused absences, or absences
18 | for which the reasons are unknown, within a 90-cal endar-day
19 | period, the student's prinmary teacher shall report to the
20 | school principal or his or her designee that the student may
21| be exhibiting a pattern of nonattendance. The principal shall,
22 | unless there is clear evidence that the absences are not a
23 | pattern of nonattendance, refer the case to the school's child
24 | study teamto deternmine if early patterns of truancy are
25 | devel oping. A student referred to a child study teamfor
26 | exhibiting a pattern of nonattendance may not register in a
27 | hone education programas defined in s. 232.0201, until the
28 | beginning of the followi ng regul ar school year, unless:
29 1. The child study teamdetermnes that a pattern of
30 | nonattendance is not devel opi ng; or
31

19
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2. Enrollnment in the hone education programis

aut hori zed after the appeal s process established by paragraph

(f).

If the child study teamfinds that a pattern of nonattendance
i s devel opi ng, whether the absences are excused or not, a
neeting with the parent nmust be scheduled to identify
potential renedies. The principal shall notify the

superintendent of schools that the referred student is

ineligible to register in a hone educati on program

(c) If an initial neeting does not resolve the
problem the child study team shall inplenent interventions
t hat best address the problem The interventions nmay include,
but need not be linmted to:
1. Frequent communi cation between the teacher and the
fam ly;
Changes in the | earning environnent;
Ment ori ng;
St udent counsel i ng;
Tutoring, including peer tutoring;
Pl acenent into different cl asses;
Eval uation for alternative education prograns;
Att endance contracts;

© 0 N o O kAwDN

Referral to other agencies for fam |y services; or
10. Oher interventions, including, but not limted

to, a truancy petition pursuant to s. 984. 151
(d) The child study teamshall be diligent in
facilitating intervention services and shall report the case

to the superintendent only when all reasonable efforts to
resol ve the nonattendance behavi or are exhaust ed.

20
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(e) If the parent, guardian, or other person in charge
of the child refuses to participate in the renedial strategies
because he or she believes that those strategies are
unnecessary or inappropriate, the parent, guardi an, or other
person in charge of the child may appeal to the school board.
The school board may provide a hearing officer, and the
hearing officer shall make a reconmmendation for final action
to the board. If the board's final determination is that the
strategies of the child study team are appropriate, and the
parent, guardian, or other person in charge of the child stil
refuses to participate or cooperate, the superintendent nay
seek crimnal prosecution for nonconpliance with conpul sory
school attendance.
(f) If the parent or guardian of the child wi shes to

enroll the child in a hone education program the parent or

guardi an of the child nay appeal to the district school board.

The district school board shall appoint an inpartial hearing

officer, who shall review the case and make a recommendati on

to the board. If the district school board' s fina

determnation is to allow the child to enroll in a hone

education program then the district school board nmust outline

specific timefranes for reviewing the portfolio in order to

determ ne conpliance with the hone education | aws. The

di strict school board nust notify the superintendent of

schools of the child' s eligibility to enroll in a hone

educati on program

(g)tH)r If a child subject to conpul sory schoo
attendance will not conply with attenpts to enforce schoo
attendance, the parent, the guardian, or the superintendent or
his or her designee shall refer the case to the case staffing
committee pursuant to s. 984.12, and the superintendent or his
21
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or her designee nay file a truancy petition pursuant to the
procedures in s. 984. 151

Section 17. Section 414.125, Florida Statutes, is
amended to read:

414.125 Learnfare program --

(1) The departnent shall reduce the tenporary cash
assi stance for a participant's eligible dependent child or for
an eligible teenage partici pant who has not been exenpted from
education participation requirenments and who has been
identified as a habitual truant, pursuant to s. 228.041(28)

tenporary cash assistance nust be reinstituted after a
subsequent grading period in which the child has substantially
i mproved the child' s attendance. Good cause exenptions from
the rul e of unexcused absences include the foll ow ng:

(a) The student is expelled fromschool and
alternative schooling is not avail abl e.

(b) No licensed day care is available for a child of
teen parents subject to Learnfare.

(c) Prohibitive transportation problens exist (e.gqg.
to and fromday care).

(d) The teen is over 16 years of age and not expected
to graduate from hi gh school by age 20.

Wthin 10 days after sanction notification, the participant
parent of a dependent child or the teenage participant may
file an internal fair hearings process review procedure

22
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appeal, and no sanction shall be inposed until the appeal is
resol ved.

(2) Each participant with a school-age child is
required to have a conference with an appropriate schoo
official of the child' s school during each senester grating
per+od to assure that the participant is involved in the
child' s educational progress and is aware of any existing
attendance or acadeni c probl ens. The conference nust address
accept abl e student attendance, grades, and behavi or and nust
be docunented by the school and reported to the departnent.
The departnent shall notify a school of any student in
attendance at that school who is a participant in the
Learnfare programin order that the required conferences are
hel d. A participant who without good cause fails to attend a
conference with a school official is subject to the sanction
provided in subsection (1).

Section 18. Subsections (29) and (57) of section
984.03, Florida Statutes, are anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(29) "Habitually truant" means that:

(a) The child has 15 unexcused absences within 90
cal endar days with or without the know edge or justifiable
consent of the child's parent or |egal guardian, is subject to
conmpul sory school attendance under s. 232.01, and is not
exenpt under s. 232.06, s. 232.09, or any other exenptions
specified by law or the rules of the State Board of Education

(b) Activities to determ ne the cause, and to attenpt
the renedi ation, of the child' s truant behavi or under ss.
232.17 and 232.19(3), have been conpl et ed.

23
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If a child who is subject to conpul sory school attendance is
responsive to the interventions described in ss. 232.17 and
232.19(3) and has conpl eted the necessary requirements to pass
the current grade as indicated in the district pupi
progression plan, the child shall not be deternmined to be
habitual ly truant and shall be passed. If a child within the
conmpul sory school attendance age has 15 unexcused absences
within 90 cal endar days or fails to enroll in school, the
State Attorney may, or the appropriate jurisdictional agency
shall, file a child-in-need-of-services petition if
reconmended by the case staffing conmittee, unless it is
determ ned that another alternative action is preferable.

e The failure or refusal of the parent or |ega

guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the

24
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truant behavior after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as

described in ss. 232.17 and s+232.19(3) ant—{4)shall be
handl ed as prescribed in s. 232.19.

(57) "Truancy petition" neans a petition filed by the
sehoeot superintendent of schools alleging that a student
subj ect to compul sory school attendance has had at |east five

unexcused absences, or absences for which the reasons are

unknown, within a cal endar nonth or 10 unexcused absences, or

absences for which the reasons are unknown, within a

90- cal endar -day period, or has had nore than 15 unexcused

absences in a 90-cal endar-day period. A truancy petition is
filed and processed under s. 984. 151

Section 19. Subsections (1), (3), and (4) of section
984. 151, Florida Statutes, are anended, and a new subsecti on
(9) is added to said section, to read:

984. 151 Truancy petition; prosecution; disposition.--

(1) |If the school determines that a student subject to
conmpul sory school attendance has had at |east five unexcused

absences, or absences for which the reasons are unknown,

within a cal endar nonth or 10 unexcused absences, or absences

for which the reasons are unknown, within a 90-cal endar - day
period pursuant to s. 232.17(1)(b), or has had nore than 15
unexcused absences in a 90-cal endar-day period, the

superintendent of schools may file a truancy petition

(3) Oiginal jurisdiction to hear a truancy petition
shall be in the circuit court; however, the circuit court nmay
use a general or special master pursuant to Suprene Court
rules. Upon the filing of a petition containing all egations of

facts which, if true, constitute the child naned therein being

absent from school pursuant to subsection (1) and s.
25
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232.17(1)(b) and upon the request of the petitioner, the clerk

or deputy clerk shall issue a sumons.

(4) The petition nust contain the follow ng: the nane,
age, and address of the student; the nane and address of the
student's parent or guardian; the school where the student is
enrolled; the efforts the school has nade to get the student
to attend school; the nunmber of out-of-school contacts between
t he school system and student's parent or guardi an; and the
nunber of days and dates of days the student has m ssed
school. The petition shall be sworn to by the superintendent
or his or her designee.

(a) When a truancy petition has been filed pursuant to

s. 984.151 and the parent, guardi an, or |egal custodian of the

child, and the child, have advised the court and the schoo

systemthat the truth of the allegations is acknow edged and

that no contest is to be made of the petition, the attorney

representing the school systemnay set the case before the

court for a disposition hearing. If there is a change of plea

at this hearing, the court shall continue the hearing to

permit the attorney representing the school systemto prepare

and present the case. The school system may, upon witten

agreenent, designate the state attorney's office to represent

the school systemin this proceeding.

(b) An attorney representing the school system or

upon witten agreenent, the state attorney's office, shal

represent the state in any proceeding in which a truancy

petition has been filed under s. 984.151 and in which a party

denies the allegations and contests the petition

(9) The participation of the parent, guardi an, or

| egal custodian with the court-ordered sanctions and services

26
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1|is nandatory. The court nay use its contenpt powers to enforce
2|its order.
3 Section 20. The sum of $225,000 in nonrecurring
4 | General Revenue is appropriated to the Departnent of Education
5| for inplenentation of this act.
6 Section 21. This act shall take effect July 1, 2000.
7
8 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
9 CS/ICS for SB's 852, 2 & 46
10
11 | Adds M am -Dade and Pi nell as. school districts to the |ist of
12 those participating in the pilot program
Clarifies that funds for the pilot programare to be provided
13| for that purpose in the General Appropfriations Act.
14 | Corrects the due date for the Plan (December 31, 2000).
Requi res each school district to include charter schools in
15 its plan. Carifies the content of the plan
16 | Prohibits a student referred to a child study teamfor
nonat t endance fromregi stering in a hone education program
17 | unl ess certain conditions are net. An appeals process is
18 est abl i shed.
Enabl es school districts to report a student for.
19 | non-conpliance to Departrment of Children and Fam|lies based on
standard truancy criteria. Requires conference between parent
20| & sphgol of ficial each senester rather than each grading
peri od.
21
Allows districts to seek intervention through the truancy
22 | court when a student has at |east five unexcused absences
within a calendar nonth, rather than waiting until the student
23 has_ngre t han 15 unexcused absences in a 90-cal endar - day
peri od.
24
G ves school districts earl|lier access to truancy court as a
25| child study teamintervention strategy.
26 | Provi des an appropriation of $225,6000 to Departnent of
7 Education to inplement this bill.
28
29
30
31
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