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Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Transportation & Econonic Devel oprment
Appropriations offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:
Section 1. Florida Mlitary Base Assi stance Program

pur pose; funding; adm nistration; distribution of funds;

audit.--
(1) There is created the Florida Mlitary Base

Assi stance Program (FMBAP) to be used by local communities in

which United States Departnent of Defense nilitary bases have

been closed within 3 years after the effective date of this

act .

(2) The purpose of the programis to:

(a) Integrate these bases into |ocal and statew de

transportati on networKks.

(b) Upgrade the facilities to current civil code to

sustain nodern transportation

(3) The programfunds shall be used to fund projects
1
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that are necessary to acconplish the foll ow ng

(a) Update |ocal conprehensive planning caused by the

closure of the forner mlitary base.

(b) Update structures located on a forner mlitary

base that currently do not neet |ocal building codes.

(c) Modernize codes for any structures | ocated on the

fornmer nilitary base.

(d) Mbdernize and codify any systens that exist on the

former nilitary base that include, but are not linmted to:

1. Roadway, wal kway, interchange, railway, or any

ot her transportation systens that may have been construct ed.

2. Electric and lighting.

3. Sewer and water.

4. Stormnat er nmanagenent and retention

5. Fuel

6. Navigation

(4) The distribution of the funds to the Florida
Mlitary Base Assistance Program (FMBAP) will be adninistered

by the Departnent of Transportation.

(5) Funds fromthe programare to be nade available to

the | ocal redevel opnent authority or the |ocal governnental

authority that has taken ownership of the facility fromthe

mlitary departnent as stipulated by the applicabl e federal

regul ati ons.

(6) The Departnent of Transportation shall subject any

project that receives funds pursuant to this section to a

final audit. The departnent nay adopt rules and perform such

other acts as are necessary to ensure that the final audit is

conducted and that any deficiency or questioned costs noted by

the audit are resol ved.

Section 2. Paragraph (c) of subsection (1), paragraph
2
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(b) of subsection (2), and paragraphs (c) and (d) of
subsection (3) of section 20.23, Florida Statutes, are anended
to read:

20.23 Departrment of Transportation.--There is created
a Departnment of Transportation which shall be a decentralized
agency.

(1)

(c) The secretary shall appoint three assistant
secretaries who shall be directly responsible to the secretary
and who shall performsuch duties as are specified in this
section and such other duties as are assigned by the
secretary. The secretary nmay del egate to any assistant
secretary the authority to act in the absence of the
secretary. The departnent has the authority to adopt rul es

necessary for the delegation of authority beyond the assistant

secretaries. The assi stant secretaries shall serve at the

pl easure of the secretary.

(2)

(b) The commission shall have the primary functions
to:

1. Reconmend mmjor transportation policies for the
CGovernor's approval, and assure that approved policies and any
revisions thereto are properly executed.

2. Periodically review the status of the state
transportati on systemincludi ng highway, transit, rail
seaport, internodal devel opnent, and aviation conponents of
the system and recomend i nprovenents therein to the Governor
and the Legislature.

3. Performan in-depth evaluation of the annua
departnment budget request, the Florida Transportation Plan
and the tentative work program for conpliance with al
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appl i cabl e l aws and established departnmental policies. Except
as specifically provided in s. 339.135(4)(c)2., (d), and (f),
the comi ssion may not consider individual construction
projects, but shall consider nethods of acconplishing the
goal s of the departnment in the nost effective, efficient, and
busi nessl i ke manner

4. Monitor the financial status of the departnent on a
regular basis to assure that the departnent is managi ng
revenue and bond proceeds responsibly and in accordance with
| aw and established poli cy.

5. Monitor on at least a quarterly basis, the
ef ficiency, productivity, and nmanagenent of the departnent,
usi ng performance and production standards devel oped by the
conmi ssion pursuant to s. 334. 045.

6. Performan in-depth evaluation of the factors
causi ng di sruption of project schedules in the adopted work
program and recomend to the Legislature and the Governor
net hods to elimnate or reduce the disruptive effects of these
factors.

7. Recommend to the Governor and the Legislature

i nprovenents to the departnent's organization in order to

streamine and optinize the efficiency of the departnent. In

reviewi ng the departnent's organi zati on, the commi ssion shal

determine if the current district organi zational structure is

responsive to Florida' s changi ng econoni c and denobgraphic

devel opnent patterns. The initial report by the conmi ssion

nust be delivered to the Governor and Legi sl ature by Decenber

15, 2000, and each year thereafter, as appropriate. The

conmi ssion may retain such experts as are reasonably necessary

to effectuate this subparagraph, and the departnent shall pay

t he expenses of such experts.

4
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(3)

(c) The secretary shall appoint an Assistant Secretary
for Transportation Policy, an Assistant Secretary for Finance
and Administration, and an Assistant Secretary for District
Operations, each of whomshall serve at the pleasure of the
secretary. The positions are responsible for devel opi ng,
nmoni toring, and enforcing policy and nanagi ng nmaj or technica
prograns. The responsibilities and duties of these positions
include, but are not linmted to, the follow ng functiona
ar eas:

1. Assistant Secretary for Transportation Policy.--

a. Devel opnent of the Florida Transportation Plan and
ot her policy planning;

b. Devel opnent of statew de nodal systens plans,

i ncludi ng public transportation systens;

c. Design of transportation facilities;

d. Construction of transportation facilities; and

e. Acquisition and nanagenent of transportation
rights-of-way; and-

f. Administration of notor carrier conpliance and

safety.
2. Assistant Secretary for District Operations.--
a. Administration of the eight districts; and
b. Inplenentation of the decentralization of the
depart nent . —and

e—Adnrini-stration—of—retor—ecarrier—conptance—and
safety—
3. Assistant Secretary for Finance and
Admi ni stration. --
a. Financial planning and managenent;
b. Infornmation systens;
5
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c. Accounting systens;

d. Adnministrative functions; and

e. Administration of toll operations.

(d)1. Policy, program or operations offices shall be
established within the central office for the purposes of:

a. Devel oping policy and procedures and nonitoring
perfornmance to ensure conpliance with these policies and
pr ocedur es;

b. Perfornming statewide activities which it is nore
cost-effective to performin a central |ocation

c. Assessing and ensuring the accuracy of information
within the departnent's financial managenent infornation
systens; and

d. Performng other activities of a statew de nature.

2. The following offices are established and shall be
headed by a nanager, each of whom shall be appointed by and
serve at the pleasure of the secretary. The positions shall be
classified at a |l evel equal to a division director

a. The Ofice of Adm nistration
The O fice of Policy Planning;
The O fice of Design;
The O fice of H ghway Operations;
The O fice of Right-of-Wy;
The O fice of Toll Operations; and
The O fice of Information Systens; and—
The Ofice of Mdtor Carrier Conpliance.
3. Oher offices nmay be established in accordance with

>oQ " 0 o O T

s. 20.04(7). The heads of such offices are exenpt frompart |
of chapter 110. No office or organization shall be created at
a level equal to or higher than a division wthout specific
| egi slative authority.
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4. During the construction of a major transportation
i mprovenent project or as deternined by the district
secretary, the departnent may provide assistance to a business
entity significantly inpacted by the project if the entity is
a for-profit entity that has been in business for 3 years
prior to the beginning of construction and has direct or
shared access to the transportation project being constructed.
The assi stance programshall be in the formof additiona
guarantees to assist the inpacted business entity in receiving
| oans pursuant to Title 13 CF. R part 120. However, in no
i nstance shall the conbi ned guarantees be greater than 90
percent of the | oan. The departnent shall adopt rules to
i mpl erent this subparagraph.

Section 3. FEffective July 1, 2000, paragraph (a) of
subsection (1) of section 212.031, Florida Statutes, is
amended to read:

212.031 Lease or rental of or license in rea
property. --

(1)(a) It is declared to be the legislative intent
that every person is exercising a taxable privilege who
engages in the business of renting, leasing, letting, or
granting a license for the use of any real property unless
such property is:

1. Assessed as agricultural property under s. 193.461

2. Used exclusively as dwelling units.

3. Property subject to tax on parking, docking, or
storage spaces under s. 212.03(6).

4. Recreational property or the common el enents of a
condom ni um when subject to a | ease between the devel oper or
owner thereof and the condom nium association inits own right
or as agent for the owners of individual condom niumunits or

7
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t he owners of individual condoniniumunits. However, only the
| ease paynents on such property shall be exenpt fromthe tax
i nposed by this chapter, and any other use nade by the owner
or the condom ni um associ ation shall be fully taxabl e under
this chapter.

5. A public or private street or right-of-way and
pol es, conduits, fixtures, and sinilar inprovenents |ocated on
such streets or rights-of-way, occupied or used by a utility
or franchi sed cable tel evision conpany for utility or
communi cations or television purposes. For purposes of this
subparagraph, the term"utility" means any person providing
utility services as defined in s. 203.012. This exception al so
applies to property, excluding buildings, wherever |ocated, on
whi ch ant ennas, cabl es, adjacent accessory structures, or
adj acent accessory equi pnent used in the provision of
cellul ar, enhanced specialized nobile radio, or persona
communi cati ons services are pl aced.

6. A public street or road which is used for
transportation purposes.

7. Property used at an airport exclusively for the
purpose of aircraft landing or aircraft taxiing or property
used by an airline for the purpose of |oading or unloading
passengers or property onto or fromaircraft or for fueling
aircraft.

8.a. Property used at a port authority, as defined in
s. 315.02(2), exclusively for the purpose of oceangoing
vessel s or tugs docking, or such vessels nooring on property
used by a port authority for the purpose of |oading or
unl oadi ng passengers or cargo onto or fromsuch a vessel, or
property used at a port authority for fueling such vessels, or
to the extent that the anpunt paid for the use of any property

8
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at the port is based on the charge for the anount of tonnage
actually inported or exported through the port by a tenant.

b. The anount charged for the use of any property at
the port in excess of the anmount charged for tonnage actually
i mported or exported shall remmin subject to tax except as
provi ded i n sub-subparagraph a.

9. Property used as an integral part of the
perfornmance of qualified production services. As used in this
subparagraph, the term"qualified production services" neans
any activity or service perforned directly in connection with
the production of a qualified notion picture, as defined in s.
212.06(1)(b), and includes:

a. Photography, sound and recordi ng, casting, |ocation
managi ng and scouting, shooting, creation of special and
optical effects, anination, adaptation (language, nedia,
el ectronic, or otherw se), technol ogical nodifications,
conput er graphics, set and stage support (such as
el ectricians, lighting designers and operators, greensnen
prop managers and assistants, and grips), wardrobe (design
preparation, and managenent), hair and nakeup (design
production, and application), performng (such as acting,
danci ng, and playing), designing and executing stunts,
coaching, consulting, witing, scoring, conposing,
chor eographi ng, script supervising, directing, producing,
transnitting dailies, dubbing, mxing, editing, cutting,
| oopi ng, printing, processing, duplicating, storing, and
di stributing;

b. The design, planning, engineering, construction
alteration, repair, and nai ntenance of real or persona
property including stages, sets, props, nodels, paintings, and
facilities principally required for the performance of those

9
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services listed in sub-subparagraph a.; and

c. Property managenent services directly related to
property used in connection with the services described in
sub- subparagraphs a. and b

10. Leased, subl eased, licensed, or rented to a person
providi ng food and drink concessionaire services within the
prem ses of a convention hall, exhibition hall, auditorium
stadium theater, arena, civic center, perforning arts center
recreational facility, or any business operated under a pernmit
i ssued pursuant to chapter 550. A person providing retai
concessionaire services involving the sale of food and drink
or other tangi ble personal property within the premi ses of an
airport shall be subject to tax on the rental of real property
used for that purpose, but shall not be subject to the tax on
any license to use the property. For purposes of this
subpar agraph, the term"sal e" shall not include the |easing of
tangi bl e personal property.

11. Property occupi ed pursuant to an instrunent
calling for paynments which the departnent has declared, in a
Techni cal Assi stance Advi senent issued on or before March 15,
1993, to be nontaxable pursuant to rule 12A-1.070(19)(c),
Florida Admi nistrative Code; provided that this subparagraph
shall only apply to property occupied by the sane person
before and after the execution of the subject instrunent and
only to those paynents nade pursuant to such instrunent,
excl usi ve of renewal s and extensions thereof occurring after
March 15, 1993.

12. Property used as a travel center/truck stop

facility. As used in this subparagraph, the term"travel

center/truck stop facility" nmeans any facility that has

declared its prinmary business activity, under s.
10
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206.404(1)(g), as the sale of diesel fuel at retail, which
facility operates a mininmumof 6 diesel fuel dispensers.

Section 4. Subsection (1) of section 215.615, Florida
Statutes, is anended to read:

215. 615 Fi xed-gui deway transportation systens
fundi ng. - -

(1) The issuance of revenue bonds by the Division of
Bond Fi nance, on behalf of the Departnent of Transportation,
pursuant to s. 11, Art. VIl of the State Constitution, is
aut hori zed, pursuant to the State Bond Act, to finance or
refinance fixed capital expenditures for fixed-gui deway
transportati on systens, as defined in s. 341.031, including
facilities appurtenant thereto, costs of issuance, and other
anounts relating to such financing or refinancing. Such
revenue bonds shall be matched on a 50-50 basis with funds
from sources other than revenues of the Departnent of
Transportation, in a manner acceptable to the Departnment of
Transportation. The Division of Bond Finance is authorized to
consi der innovative financing techni ques teechroetegres which
may include, but are not limted to, innovative bidding and
structures of potential findings that may result in negotiated
transacti ons.

(a) The departnent and any participating commuter rai
authority or regional transportation authority established
under chapter 343, |ocal governnents, or |ocal governnents
collectively by interlocal agreenent having jurisdiction of a
fi xed-gui deway transportation systemnmay enter into an
interlocal agreenent to pronote the efficient and
cost-effective financing or refinancing of fixed-guideway
transportati on system projects by revenue bonds issued
pursuant to this subsection. The terns of such interloca

11
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agreenents shall include provisions for the Departnent of
Transportation to request the issuance of the bonds on behal f
of the parties; shall provide that each party to the agreenent
is contractually liable for an equal share of funding an
anount equal to the debt service requirenments of such bonds;
and shall include any other terns, provisions, or covenants
necessary to the nmaking of and full performance under such

i nterlocal agreenent. Repaynents nade to the departnment under
any interlocal agreenent are not pledged to the repaynent of
bonds issued hereunder, and failure of the |local governnental
authority to make such paynent shall not affect the obligation
of the departnment to pay debt service on the bonds.

(b) Revenue bonds issued pursuant to this subsection
shall not constitute a general obligation of, or a pledge of
the full faith and credit of, the State of Florida. Bonds
i ssued pursuant to this section shall be payable from funds
avail abl e pursuant to s. 206.46(3), subject to annua
appropriation. The anount of revenues avail able for debt
service shall never exceed a nmaxi mum of 2 percent of all state
revenues deposited into the State Transportation Trust Fund.

(c) The projects to be financed or refinanced with the
proceeds of the revenue bonds issued hereunder are designated
as state fixed capital outlay projects for purposes of s.
11(d), Art. VII of the State Constitution, and the specific
projects to be financed or refinanced shall be deternined by
the Departnent of Transportation in accordance with state |aw
and appropriations fromthe State Transportation Trust Fund.
Each project to be financed with the proceeds of the bonds
i ssued pursuant to this subsection nust first be approved by
the Legislature by an act of general |aw.

(d) Any conplaint for validation of bonds issued

12
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pursuant to this section shall be filed in the circuit court
of the county where the seat of state governnent is situated,
the notice required to be published by s. 75.06 shall be
published only in the county where the conplaint is filed, and
the conplaint and order of the circuit court shall be served
only on the state attorney of the circuit in which the action
i s pendi ng.

(e) The state does hereby covenant wi th hol ders of
such revenue bonds or other instruments of indebtedness issued
hereunder, that it will not repeal or inpair or anend these
provisions in any manner that will naterially and adversely
affect the rights of such holders as | ong as bonds aut hori zed
by this subsection are outstanding.

(f) This subsection supersedes any inconsi stent
provisions in existing | aw.

Notwi t hstandi ng this subsection, the lien of revenue bonds
i ssued pursuant to this subsection on noneys deposited into
the State Transportation Trust Fund shall be subordinate to
the lien on such noneys of bonds issued under ss. 215. 605,
320. 20, and 215.616, and any pl edge of such noneys to pay
operati ng and nmi nt enance expenses under s. 206.46(5)

subseetion—(5)and chapter 348, as nmay be anended.

Section 5. Paragraph (a) of subsection (1) of section

255.20, Florida Statutes, is anended, and subsection (5) is
created to read

255.20 Local bids and contracts for public
construction works; specification of state-produced | unber.--

(1) A county, municipality, special district as
defined in chapter 189, or other political subdivision of the
state seeking to construct or inprove a public building,

13
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structure, or other public construction works mnust
conpetitively award to an appropriately licensed contractor
each project that is estimated in accordance with generally
accepted cost-accounting principles to have total construction
project costs of nore than $200,000. For electrical work,

| ocal governnent nust conpetitively award to an appropriately
licensed contractor each project that is estimated in
accordance with generally accepted cost-accounting principles
to have a cost of nobre than $50,000. As used in this section
the term"conpetitively award" neans to award contracts based
on the subm ssion of seal ed bids, proposals submitted in
response to a request for proposal, proposals submitted in
response to a request for qualifications, or proposals
submtted for conpetitive negotiation. This subsection
expressly allows contracts for construction nmanagenent
services, design/build contracts, continuation contracts based
on unit prices, and any other contract arrangenent with a
private sector contractor pernitted by any applicable
nmuni ci pal or county ordinance, by district resolution, or by
state |l aw. For purposes of this section, construction costs

i nclude the cost of all |abor, except inmate |abor, and

i nclude the cost of equipnent and materials to be used in the
construction of the project. Subject to the provisions of
subsection (3), the county, nunicipality, special district, or
other political subdivision my establish, by nunicipal or
county ordi nance or special district resolution, procedures
for conducting the bidding process.

(a) The provisions of this subsection do not apply:

1. Wen the project is undertaken to replace,
reconstruct, or repair an existing facility damaged or
destroyed by a sudden unexpected turn of events, such as an

14
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act of God, riot, fire, flood, accident, or other urgent
ci rcunstances, and such danage or destruction creates:

a. An immedi ate danger to the public health or safety;

b. Oher loss to public or private property which
requires emergency governnment action; or

C. An interruption of an essential governnental
servi ce.

2. Wien, after notice by publication in accordance
with the applicable ordi nance or resol ution, the governnental
entity does not receive any responsive bids or responses.

3. To construction, renodeling, repair, or inprovenent
to a public electric or gas utility system when such work on
the public utility systemis perfornmed by personnel of the
system

4. To construction, renodeling, repair, or inprovenent
by a utility conmm ssion whose maj or contracts are to construct
and operate a public electric utility system

5. Wien the project is undertaken as repair or
mai nt enance of an existing public facility.

6. Wien the project is undertaken exclusively as part
of a public educational program

7. Wien the funding source of the project will be
di mi ni shed or | ost because the tine required to conpetitively
award the project after the funds becone avail abl e exceeds the
time within which the funding source nust be spent.

8. Wien the local governnent has conpetitively awarded
a project to a private sector contractor and the contractor
has abandoned the project before conpletion or the |loca
governnment has terninated the contract.

9. Wien the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.

15
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286.011 and finds by a majority vote of the governing board
that it is in the public's best interest to performthe
project using its own services, enployees, and equi pnment. The
public notice nust be published at |east 14 days prior to the
date of the public neeting at which the governing board takes
final action to apply this subparagraph. The notice nust
identify the project, the estimted cost of the project, and
specify that the purpose for the public neeting is to consider
whether it is in the public's best interest to performthe
project using the local government's own services, enployees,
and equi pnent. |In deciding whether it is in the public's best
interest for local governnment to performa project using its
own services, enployees, and equi pnent, the governing board
may consider the cost of the project, whether the project
requires an increase in the nunber of governnent enployees, an
increase in capital expenditures for public facilities,

equi pnent or other capital assets, the inpact on |oca
econom ¢ devel opnent, the inpact on snall and minority

busi ness owners, the inpact on state and | ocal tax revenues,
whet her the private sector contractors provide health

i nsurance and other benefits equivalent to those provided by
the |l ocal governnent, and any other factor relevant to what is
in the public's best interest.

10. \When the governing board of the |ocal governnent
det ermi nes upon consi deration of specific substantive criteria
and administrative procedures that it is in the best interest
of the local government to award the project to an
appropriately licensed private sector contractor according to
procedures established by and expressly set forth in a
charter, ordinance, or resolution of the | ocal governnent
adopted prior to July 1, 1994. The criteria and procedures
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nmust be set out in the charter, ordi nance, or resol ution and
nmust be applied uniformy by the |ocal governnent to avoid
award of any project in an arbitrary or capricious manner
Thi s exception shall apply when all of the follow ng occur

a. Wen the governing board of the |ocal governnent,
after public notice, conducts a public neeting under s.
286.011 and finds by a two-thirds vote of the governing board
that it is in the public's best interest to award the project
according to the criteria and procedures established by
charter, ordinance, or resolution. The public notice nust be
publ i shed at |east 14 days prior to the date of the public
neeting at which the governing board takes final action to
apply this subparagraph. The notice nust identify the
project, the estimated cost of the project, and specify that
t he purpose for the public neeting is to consider whether it
is in the public's best interest to award the project using
the criteria and procedures pernmitted by the preexisting
or di nance.

b. 1In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
governi ng board nust find evidence that:

(1) There is one appropriately licensed contractor who
is uniquely qualified to undertake the project because that
contractor is currently under contract to performwork that is
affiliated with the project; or

(I'l) The tine to conpetitively award the project wll
jeopardi ze the funding for the project, or will nmaterially
i ncrease the cost of the project or will create an undue
hardship on the public health, safety, or welfare

c. In the event the project is to be awarded by any
net hod ot her than a conpetitive selection process, the
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publ i shed notice nust clearly specify the ordi nance or
resolution by which the private sector contractor will be
selected and the criteria to be considered.

d. In the event the project is to be awarded by a
net hod ot her than a conpetitive selection process, the
architect or engineer of record has provided a witten
reconmendation that the project be awarded to the private
sector contractor wthout conpetitive selection; and the
consideration by, and the justification of, the governnent
body are docunented, in witing, in the project file and are
presented to the governing board prior to the approval
required in this paragraph

11. To projects subject to chapter 336.

(5) A provision in a public works contract that

provides a formal procedure for dispute resolution that

aut hori zes one of the parties to unilaterally decide the

di spute is inoperative and unenforceabl e.
Section 6. Subsection (6) of section 311.07, Florida
Statutes, is anended to read:

311.07 Florida seaport transportation and econonic
devel opnent fundi ng. - -

(6) The Departnent of Transportation shall subject any
project that receives funds pursuant to this section and s.
320.20 to a final audit. The department shall may adopt rul es
and perform such other acts as are necessary or convenient to
ensure that the final audits are conducted and that any
deficiency or questioned costs noted by the audit are
resol ved.

Section 7. Subsections (1), (4), (11), and (12) of
section 311.09, Florida Statutes, are anended to read:

311.09 Florida Seaport Transportation and Econonic

18

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

Devel opnent Council . --

(1) The Florida Seaport Transportation and Econom c
Devel opnent Council is created within the Departnent of
Transportation. The council consists of the followi ng 17
nmenbers: the port director, or the port director's designee,
of each of the ports of Jacksonville, Port Canaveral, Fort
Pi erce, Pal m Beach, Port Everglades, Mani, Port Manatee, St
Pet ersburg, Tanpa, Port St. Joe, Panama City, Pensacola, Key
West, and Fernandi na; the secretary of the Departnent of
Transportation or his or her designee as—an—ex—offieiro
nenvoting—renber; the director of the Ofice of Tourism

Trade, and Econoni c Devel opnent or his or her designee as—an

ex—ofHeirononveting—renber; and the secretary of the
Departnent of Comunity Affairs or his or her designee as—an
ex—ofH—eiro—hnonvoting—renber.

(4) The council shall adopt rules for evaluating
projects which may be funded under s. 311.07. The rul es shal
provide criteria for evaluating the econonic benefit of the
project, neasured by the potential for the proposed project to
mai ntain or increase cargo flow, cruise passenger novenent,

i nternational comrerce, port revenues, and the nunber of jobs
for the port's local comrunity.

(11) The council shall neet at the call of its
chai rperson, at the request of a mpjority of its nenbership,
or at such times as nay be prescribed in its bylaws. However,
the council nust neet at |east semiannually. A mpjority of
voti ng nmenbers of the council constitutes a quorumfor the
pur pose of transacting the business of the council. Al

nmenbers of the council are voting nenbers execept—for—renbers
. I F ot
F . £ airs: ey e F . te- I
19

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O~ WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

Economc—Pbevetoprent. A vote of the majority of the voting

nmenbers present is sufficient for any action of the council,
except that a nenber representing the Departnment of

Transportation, the Departnent of Community Affairs, or the

O fice of Tourism Trade, and Econoni c Devel opnment nay vote to

overrul e any action of the council approving a project

pursuant to subsection (5).untess The byl aws of the counci

may require a greater vote for a particular action

(12) Menbers of the council shall serve wi thout
conpensation but are entitled to receive rei nbursenent for per
diem and travel expenses as provided in s. 112.061. The
council may elect to provide an adm nistrative staff to
provide services to the council on nmatters relating to the
Fl ori da Seaport Transportation and Econoni c Devel opnent
Program and the council. The cost for such adm nistrative
services shall be paid by all ports that receive funding from
the Florida Seaport Transportation and Econom c Devel opnent
Program based upon a pro rata fornula neasured by each
recipient's share of the funds as conpared to the total funds
di sbursed to all recipients during the year. The share of
costs for administrative services shall be paid inits total
anount by the recipient port upon execution by the port and
the Departnent of Transportation of a joint participation
agreenent for each council-approved project, and such paynent
is in addition to the matching funds required to be paid by
the recipient port. Except as otherw se exenpted by |aw, al

noneys derived fromthe Florida Seaport Transportation and

Econoni ¢ Devel opment Program shall be expended in accordance

with the provisions of s. 287.057. Seaports subject to

conpetitive negotiation requirenents of a |ocal governing body

shall be exenpt fromthis requirenent.
20
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Section 8. Section 315.035, Florida Statutes, is
created to read

315. 035 Deepwater ports owned or operated by charter
counties.--

Not wi t hst andi ng any general or special law to the

contrary, any county operating under a hone rule charter

adopted by vote of such county's electors on Novenber 5, 1974,

and who owns or operates a deepwater port in this state, may

by ordi nance, provide for the contraction of all the property

of such port lying within the boundari es of any rnunici pa

jurisdiction within such county. No referendum shall be

necessary on the question of contraction, and the contraction

of all port property shall be effective on the date provided

in the ordi nance adopted by the board of county conmm ssioners.

The provisions of Chapter 171, Florida Statutes, or any

speci al act addressi ng annexation or contraction, shall not

apply to any ordi nance adopted by the board of county

conm ssioners. The provisions of Chapter 171, Florida

Statutes, or any special act addressi ng annexati on or

contraction, shall not apply to any ordi nance adopted by the

board of county conmi ssioners for the purpose of contracting

such county's port property under this section. In the event

that the contraction of the port property results in a | oss of

ad valoremtaxes to a nunicipality, the county shall enter

into an interlocal agreenment with such city for the reasonabl e

payrment in lieu of the taxes lost by such city. Chapter
91. 346, Laws of Florida, and Chapter 94-429, Laws of Florida,
are repeal ed. However, the board of county commi ssi oners nay,

by ordi nance, adopt any provisions in such acts as are

necessary to effectively and efficiently operate the port.

Section 9. Paragraph (b) of subsection (3) of section
21
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316.006, Florida Statutes, is anended to read:

316.006 Jurisdiction.--Jurisdiction to control traffic
is vested as foll ows:

(3) COUNTIES. - -

(b) A county may exercise jurisdiction over any
private road or roads, or over any |limted access road or
roads owned or controlled by a special district, located in
the unincorporated area within its boundaries if the county
and party or parties owning or controlling such road or roads
provide, by witten agreenent approved by the governing body
of the county, for county traffic control jurisdiction over
the road or roads enconpassed by such agreenent. Pursuant
t heret o:

1. Provision for reinbursenment for actual costs of
traffic control and enforcenment and for liability insurance
and i ndemmification by the party or parties, and such other
terns as are nutually agreeable, may be included in such an
agr eenent .

2. Prior to entering into an agreenent which provides
for enforcenment of the traffic laws of the state over a
private road or roads, or over any limted access road or
roads owned or controlled by a special district, the governing
body of the county shall consult with the sheriff. No such
agreenent shall take effect prior to October 1, the beginning
of the county fiscal year, unless this requirenent is waived
in witing by the sheriff.

3. The exercise of jurisdiction provided for herein
shall be in addition to jurisdictional authority presently
exerci sed by counties under |law, and nothing in this paragraph
shal |l be construed to |limt or renpve any such jurisdictiona

aut hority.
22
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4. Any such agreenent may provide for the installation

of multiparty stop signs by the party or parties controlling

the roads covered by the agreenent if a deternmination is nade

by such party or parties that such signage will enhance

traffic safety. Such multiparty stop signs shall conformto

t he manual and specifications of the Departnent of

Transportati on; however, notw thstanding the provisions of ss.
316. 0745 and 316.0747, no warrant shall be required for the
installation of such signage. Enforcenent for such signhage
shall be as provided in s. 316.123.

Not wi t hst andi ng the provisions of subsection (2), each county
shal |l have original jurisdiction to regulate parking, by
resolution of the board of county commi ssioners and the
erection of signs confornming to the manual and specifications
of the Departnent of Transportation, in parking areas |ocated
on property owned or |eased by the county, whether or not such
areas are |located within the boundaries of chartered
muni ci palities.

Section 10. Effective July 1, 2001, section 316.228,
Fl orida Statutes, is anended to read:

316. 228 Lanps or flags on projecting |oad.--

(1) Except as provided in subsection (2),whenever the

| oad upon any vehicle extends to the rear 4 feet or nore
beyond the bed or body of such vehicle, there shall be
di spl ayed at the extrene rear end of the load, at the tines
specified in s. 316.217, two red |l anps visible froma distance
of at | east 500 feet to the rear, two red reflectors visible
at night fromall distances within 600 feet to 100 feet to the
rear when directly in front of lawful |ower beans of headl anps
and | ocated so as to indicate maxi rum wi dt h, and on each si de
23

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

one red lanp visible froma distance of at |east 500 feet to
the side and | ocated so as to indicate nmaxi num over hang.
There shall be displayed at all other tines on any vehicle
having a | oad which extends beyond its sides or nore than 4
feet beyond its rear, red flags, not |less than 12 inches
square, marking the extrenities of such |load, at each point

where a | anp woul d otherwi se be required by this section. A

(2) Any notor vehicle or trailer, except for vehicles

subject to s. 316.515(7), transporting a | oad of |ogs, |ong

pul pwood, pol es, or posts which extends nore than 4 feet

beyond the rear of the body or bed of such vehicle shall have

securely affixed as close as practicable to the end of any

such projection an anber strobe | anp equi pped with a

nmul ti di nensional type lens so nounted as to be visible from

the rear and both sides of the projecting | oad. The strobe

|lanp shall flash at a rate of at |east 60 flashes per ninute

and shall be plainly visible froma distance of at | east 500

feet to the rear and sides of the projecting |load at any tine

of the day or night. The lanp shall be operating at any tine

of the day or night when the vehicle is operated on any

hi ghway or parked on the shoulder or i mmedi ately adjacent to

the travel ed portion of any public roadway.

(3) Awviolation of this section is a noncrinna

traffic infraction, punishable as a nonnoving violation as

provided in chapter 318.

Section 11. Paragraph (b) of subsection (1) and
subsections (5) and (8) of section 316.302, Florida Statutes,
are anended to read:

24
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316.302 Commercial notor vehicles; safety regul ations;
transporters and shippers of hazardous naterial s;
enf orcenent. - -

(1)

(b) Except as otherwi se provided in this section, al
owners or drivers of commercial notor vehicles that are
engaged in intrastate conmerce are subject to the rules and
regul ations contained in 49 CF. R parts 382, 385, and
390- 397, with the exception of 49 CF. R s. 390.5 as it
relates to the definition of bus, as such rules and
regul ati ons existed on March 1, 2000 1999.

(5) The Departnent of Transportation nmay adopt and

revise rules to assure the safe operation of comrercial notor
vehi cl es. The Departnent of Transportation may enter into
cooperative agreements as provided in 49 CF. R part 388.
Departnent of Transportati on personnel may conduct notor
carrier and shipper ternminal audits only for the purpose of
determ ning conpliance with 49 CF. R parts 171, 172, 173,
177, 178, 180, 382, 385,391, 393, 396, and 397; 49 C.F.R s.
395.1(e)(5); and s. 627.7415.

(8) Any Departnent of Transportation |aw enforcenent

of fi cer agent—of—the Dbepartrnent—of—Transportation—deseribed—n

$—316-—545(9), any nenber of the Florida H ghway Patrol, or
any person enployed by a sheriff's office or nunicipal police

departnment who is authorized to enforce the traffic | aws of
this state pursuant to s. 316.640 nay enforce the provisions

of this section. Any |aw enforcenent officer who is ef—the

departwent authorized to enforce the traffic laws of this
25
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state pursuant to s. 316.640 and;who has reason to believe
that a vehicle or driver is operating in an unsafe conditiony
may require the driver to stop and subnit to an inspection of
the vehicle or the driver's records. Any person who fails to
conply with an officer's request to subnmit to an inspection
under this subsection is guilty of a violation of s. 843.02 if
the driver resists the officer without violence or a violation
of s. 843.01 if the driver resists the officer with violence.
If the vehicle is found to be in an unsafe condition, or if
any required part or equipnent is not present or is not in
proper repair or adjustnent, and the continued operation would
probably present an unduly hazardous operating condition, the
officer may require the vehicle to be inmmediately repaired or

renoved fromuse. However, if continued operation would not

present an unduly hazardous operating condition, the officer

may give witten notice to require proper repair and
adj ustment of the vehicle within 14 days.

Section 12. Subsection (2) and paragraph (a) of
subsection (3) of section 316.515, Florida Statutes, are
amended to read:

316. 515 WMaximum wi dth, height, length.--

(2) HEIGHT LI M TATION. --No vehicle may exceed a hei ght
of 13 feet 6 inches, inclusive of |oad carried thereon

However, an autonobile transporter may;—wth—aperat—fromthe
Pepartrent—of—Transpoertatiomneasure a height not to exceed

14 feet, inclusive of the |load carried thereon
(3) LENGTH LI M TATI ON. - - Except as ot herw se provi ded
in this section, length limtations apply solely to a
semtrailer or trailer, and not to a truck tractor or to the
overall length of a conbination of vehicles. No conbination
of comrercial notor vehicles coupled together and operating on
26
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the public roads may consi st of nore than one truck tractor
and two trailing units. Unl ess otherw se specifically provided
for in this section, a conbination of vehicles not qualifying
as comercial notor vehicles nmay consist of no nore than two
units coupl ed together; such nonqualifying conbination of
vehi cl es may not exceed a total length of 65 feet, inclusive
of the load carried thereon, but exclusive of safety and
ener gy conservation devices approved by the departnent for use
on vehi cl es using public roads. Notw thstandi ng any ot her
provision of this section, a truck tractor-senmitrailer
conbi nati on engaged in the transportati on of autonobiles or
boats nay transport notor vehicles or boats on part of the
power unit; and, except as nmay ot herw se be mandated under
federal law, an autonobile or boat transporter senmitrailer nay
not exceed 50 feet in length, exclusive of the |oad; however,
the load nay extend up to an additional 6 feet beyond the rear
of the trailer. The 50-feet length limtation does not apply
to non-stinger-steered autonobile or boat transporters that
are 65 feet or less in overall length, exclusive of the | oad
carried thereon, or to stinger-steered autonobile or boat
transporters that are 75 feet or less in overall |ength,
exclusive of the load carried thereon. For purposes of this
subsection, a "stinger-steered autonobile or boat transporter"
is an autonobile or boat transporter configured as a
senmitrailer conbination wherein the fifth wheel is |ocated on
a drop frame | ocated behind and bel ow the rearnost axle of the
power unit. Notw thstandi ng paragraphs (a) and (b), any
straight truck or truck tractor-senmtrailer conbination
engaged in the transportation of horticultural trees may all ow
the load to extend up to an additional 10 feet beyond the rear
of the vehicle, provided said trees are resting against a
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retaining bar nounted above the truck bed so that the root
balls of the trees rest on the floor and to the front of the
truck bed and the tops of the trees extend up over and to the
rear of the truck bed, and provided the overhangi ng portion of
the load is covered with protective fabric.

(a) Straight trucks.--No straight truck may exceed a
Il ength of 40 feet in extrene overall dinension, exclusive of
safety and energy conservati on devi ces approved by the
departnent for use on vehicles using public roads. A straight
truck may tow no nore than one trailer, and such trailer nay
not exceed a length of 28 feet. However, such trailer
limtation does not apply if the overall length of the
truck-trailer conbination is 65 feet or less, including the
| oad thereon. Notwi thstanding any ot her provisions of this
section, a truck-trailer conbination engaged in the
transportation of boats, or of boat trailers with a design

that requires a front-to-rear trail er stacking nethod, shal

not exceed the length limtations of this paragraph exclusive
of the | oad; however, the load may extend up to an additiona
6 feet beyond the rear of the trailer

Section 13. Subsection (1) of section 316.516, Florida
Statutes, is anended to read:

316.516 Wdth, height, and | ength; inspection
penal ties. --

(1) Any law enforcenent officer, as prescribed in s.

316. 640, or—any—weirght—and—safety—officer—of—the bepartrent—of
Fransportati-on—as—prescribed—+n——s5—316-545(1Hwho has reason

to believe that the width, height, or length of a vehicle or

conbi nati on of vehicles and the load thereon is not in

conformance with s. 316.515 is authorized to require the

driver to stop and subnit such vehicle and | oad to neasurenent
28
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of its width, height, or Ilength.

Section 14. Subsections (1) and (9) of section
316.545, Florida Statutes, are anended to read:

316. 545 Weight and | oad unl awful ; special fuel and
notor fuel tax enforcenent; inspection; penalty; review. --

(1) Any |law enforcenent weight—and—safety officer of

the Departnent of Transportation having reason to believe that

the weight of a vehicle and load is unlawful is authorized to
require the driver to stop and subnit to a weighing of the
sane by neans of either portable or fixed scales and may
require that such vehicle be driven to the nearest weigh
station or public scales, provided such a facility is within 5
hi ghway niles. Upon a request by the vehicle driver, the

of ficer shall weigh the vehicle at fixed scales rather than by
portable scales if such a facility is available within 5

hi ghway niles. Anyone who refuses to submit to such weighing
obstructs an officer pursuant to s. 843.02 and is guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Anyone who knowingly and willfully
resists, obstructs, or opposes a | aw enforcenent weight—and
safety officer while refusing to subnmt to such wei ghing by
resisting the officer with violence to the officer's person

pursuant to s. 843.01 is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(9) Any agent of the Departnent of Transportation who
is enpl oyed as a for—thepurpese—of—beingaweight—andsafety
of-H—ecer—and—who—reets—the—equati-Hecations—estabt-shed—byt+aw
for | aw enforcenent officer offiecers shall have the sane
arrest powers as are granted any | aw enforcenent officer.
However, the primary purpose of such officers shall be the

29

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

enf or cenent for—the—purpose—of—enforcing—theprovistons of

wei ght, |oad, safety, commercial notor vehicle registration
and fuel tax conpliance | aws.

Section 15. Subsection (3) of section 316.610, Florida
Statutes, is repeal ed

Section 16. Subsections (3) and (4) of section 320. 20,
Fl orida Statutes, are anended to read

320.20 Disposition of license tax noneys.--The revenue
derived fromthe registration of notor vehicles, including any
del i nquent fees and excludi ng those revenues col |l ected and
di stributed under the provisions of s. 320.081, nust be
distributed nonthly, as collected, as follows:

(3) Notwithstandi ng any ot her provision of |aw except
subsections (1) and (2), on July 1, 1996, and annually
thereafter, $15 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided for in chapter 311. Such revenues shal
be distributed on a 50-50 matching basis to any port listed in
s. 311.09(1) to be used for funding projects as described in
s. 311.07(3)(b). Such revenues may be assigned, pledged, or
set aside as a trust for the paynent of principal or interest
on bonds, tax anticipation certificates, or any other form of
i ndebt edness i ssued by an individual port or appropriate |oca
governnment having jurisdiction thereof, or collectively by
i nterlocal agreenent anobng any of the ports, or used to
purchase credit support to permit such borrow ngs. However,
such debt shall not constitute a general obligation of the
State of Florida. The state does hereby covenant with hol ders
of such revenue bonds or other instruments of indebtedness

i ssued hereunder that it will not repeal or inpair or anmend in
30
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any manner which will nmaterially and adversely affect the
rights of such holders so |ong as bonds authorized by this
section are outstanding. Any revenues which are not pl edged
to the repaynent of bonds as authorized by this section nmay be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econoni ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07. The Florida
Seaport Transportation and Econom ¢ Devel opnent Council shal
approve distribution of funds to ports for projects which have
been approved pursuant to s. 311.09(5)-(9). The council and

t he Departnent of Transportation are authorized to perform
such acts as are required to facilitate and i nplenent the
provi sions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection are
limted to eligible projects listed in this subsection

I ncone derived froma project conpleted with the use of
program funds, beyond operating costs and debt service, shal
be restricted to further port capital inprovenents consistent
with maritine purposes and for no other purpose. Use of such
i ncone for nonmaritine purposes is prohibited. The provisions
of s. 311.07(4) do not apply to any funds received pursuant to
this subsection. The revenues avail able under this subsection

shall not be pledged to the paynent of any bonds other than

the Florida Ports Financing Comm ssion Series 1996 and Series

1999 Bonds currently outstandi ng; provided, however, such

revenues may be pl edged to secure paynent of refundi ng bonds
31
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to refinance the Florida Ports Financi ng Conm ssion Series
1996 and Series 1999 Bonds. No refundi ng bonds secured by
revenues avail abl e under this subsection may be issued with a

final maturity later than the final nmaturity of the Florida

Ports Fi nancing Commi ssion Series 1996 and Series 1999 Bonds

or which provide for higher debt service in any year than is

currently payabl e on such bonds. Funds avail able under this

subsection and i nvestnent earnings thereon shall only be

avail able to pay debt service on the Florida Ports Fi nanci ng

Conmi ssion Series 1996 and Series 1999 Bonds and any refundi ng

bonds. No other adm nistrative fees or expenses shall be paid

wi th such funds except those which are essential to the

security of outstanding bonds. Additionally, the approval of

the Departnent of Transportation shall be required prior to

t he execution of any contract by the Florida Ports Financing

Conmi ssi on which shall be paid fromfunds avail abl e under this

subsection or interest earnings thereon which provides for

conpensation of over $5,000. Any revenue bonds or other

i ndebt edness issued after July 1, 2000, other than refunding

bonds shall be issued by the Division of Bond Finance at the

request of the Departnent of Transportation pursuant to the
State Bond Act.
(4) Notwithstandi ng any ot her provision of |aw except

subsections (1), (2), and (3), on July 1, 1999, and annually
thereafter, $10 nmillion shall be deposited in the State
Transportation Trust Fund solely for the purposes of funding
the Florida Seaport Transportation and Econom c Devel opnent
Program as provided in chapter 311 and for fundi ng seaport
i nternodal access projects of statew de significance as
provided in s. 341.053. Such revenues shall be distributed to
any port listed in s. 311.09(1), to be used for funding
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projects as follows:

(a) For any seaport internodal access projects that
are identified in the 1997-1998 Tentative Wrk Program of the
Departnent of Transportation, up to the anmobunts needed to
of fset the funding requirenents of this section. —and

(b) For seaport internpdal access projects as
described in s. 341.053(5) that are identified in the 5-year
Fl orida Seaport Mssion Plan as provided in s. 311.09(3).
Fundi ng for such projects shall be on a matching basis as
nmutual |y determi ned by the Florida Seaport Transportation and
Econoni c Devel oprment Council and the Departnment of
Transportation, provided a mninmmof 25 percent of total
project funds shall conme fromany port funds, |ocal funds,
private funds, or specifically earmarked federal funds.:—er

(c) On a 50-50 matching basis for projects as
described in s. 311.07(3)(b).

(d) For seaport internopdal access projects that
i nvol ve the dredgi ng or deepeni ng of channels, turning basins,
or harbors; or the rehabilitation of wharves, docks, or
simlar structures. Funding for such projects shall require a
25 percent match of the funds received pursuant to this
subsection. Matching funds shall cone fromany port funds,
federal funds, local funds, or private funds.

Such revenues nmay be assigned, pledged, or set aside as a
trust for the paynent of principal or interest on bonds, tax
anticipation certificates, or any other form of indebtedness
i ssued by an individual port or appropriate |ocal governnent
having jurisdiction thereof, or collectively by interloca
agreenent anong any of the ports, or used to purchase credit
support to pernit such borrow ngs. However, such debt shal
33
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not constitute a general obligation of the state. This state
does hereby covenant with hol ders of such revenue bonds or
ot her instrunments of indebtedness issued hereunder that it
will not repeal or inpair or anmend this subsection in any
manner which will materially and adversely affect the rights
of holders so |long as bonds authorized by this subsection are
out standi ng. Any revenues that are not pledged to the
repaynment of bonds as authorized by this section may be
utilized for purposes authorized under the Florida Seaport
Transportati on and Econom ¢ Devel opnent Program This revenue
source is in addition to any anounts provided for and
appropriated in accordance with s. 311.07 and subsection (3).
The Florida Seaport Transportation and Econom c Devel opnent
Council shall approve distribution of funds to ports for
projects that have been approved pursuant to s. 311.09(5)-(9),
or for seaport internbpdal access projects identified in the
5-year Florida Seaport M ssion Plan as provided in s.
311.09(3) and nutually agreed upon by the FSTED Council and
the Departnent of Transportation. Al contracts for actua
construction of projects authorized by this subsection nust
i nclude a provision encouragi ng enpl oynent of WAGES
partici pants. The goal for enploynent of WAGES parti ci pants
is 25 percent of all new enpl oyees enpl oyed specifically for
the project, unless the Departnent of Transportation and the
Fl ori da Seaport Transportati on and Econoni c Devel opnent
Council can denpbnstrate to the satisfaction of the Secretary
of Labor and Enpl oynent Security that such a requirenent woul d
severely hanper the successful conpletion of the project. In
such an instance, the Secretary of Labor and Enpl oynent
Security shall establish an appropriate percentage of
enpl oyees that nmust be WAGES partici pants. The council and the
34
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Departnent of Transportation are authorized to perform such
acts as are required to facilitate and inplenent the
provisions of this subsection. To better enable the ports to
cooperate to their nutual advantage, the governing body of
each port may exercise powers provided to nunicipalities or
counties in s. 163.01(7)(d) subject to the provisions of
chapter 311 and special acts, if any, pertaining to a port.
The use of funds provided pursuant to this subsection is
limted to eligible projects listed in this subsection. The
provisions of s. 311.07(4) do not apply to any funds received
pursuant to this subsection. The revenues avail abl e under this

subsection shall not be pledged to the paynent of any bonds

other than the Florida Ports Financing Conmi ssion Series 1996

and Series 1999 Bonds currently outstandi ng; provided,

however, such revenues nmay be pledged to secure paynent of

refundi ng bonds to refinance the Florida Ports Fi nanci ng
Conmi ssion Series 1996 and Series 1999 Bonds. No refundi ng
bonds secured by revenues avail abl e under this subsection nay

be issued with a final maturity later than the final maturity

of the Florida Ports Financing Conm ssion Series 1996 and

Series 1999 Bonds or which provide for higher debt service in

any year than is currently payabl e on such bonds. Funds

avai |l abl e under this subsection and investnent earnings

thereon shall only be available to pay debt service on the

Fl orida Ports Financing Conm ssion Series 1996 and Series 1999

Bonds and any refundi ng bonds. No other adninistrative fees or

expenses shall be paid with such funds except those which are

essential to the security of outstanding bonds. Additionally,

t he approval of the Departnent of Transportation shall be

required prior to the execution of any contract by the Florida

Ports Fi nanci ng Commi ssi on which shall be paid from funds
35
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avai l abl e under this subsection or interest earnings thereon

whi ch provides for conpensation of over $5,000. Any revenue

bonds or other indebtedness issued after July 1, 2000, other

t han refundi ng bonds shall be issued by the Division of Bond

Fi nance at the request of the Departnent of Transportation

pursuant to the State Bond Act.

Section 17. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 330.30, Florida
Statutes, are anended to read

330.30 Approval of airport sites and licensing of
airports; fees.--

(1) SITE APPROVALS; REQUI REMENTS, FEES, EFFECTI VE
PERI OD, REVOCATI ON. - -

(a) Except as provided in paragraph (2)(c) and

subsection (3), the owner or | essee of any proposed airport
shall, prior to the acquisition of the site or prior to the
construction or establishnment of the proposed airport, obtain
approval of the airport site fromthe departnent.
Applications for approval of a site nust anrd+for—an—original
H-ecense——shat+ be jetntty nade on a form prescribed by the
departnment and nust shatH+ be acconpani ed by a site approval

fee of $100. The departnment, after inspection of the airport
site shall grant the site approval if it is satisfied:

1. That the site is adequate for the proposed airport;

2. That the proposed airport, if constructed or
established, will conformto mninmum standards of safety and
will comply with applicable county or nunicipal zoning
requi rements;

3. That all nearby airports, nunicipalities, and
property owners have been notified and any coments submtted
by them have been gi ven adequate consideration; and
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4. That safe air-traffic patterns can be worked out
for the proposed airport and for all existing airports and
approved airport sites inits vicinity.

(2) LICENSES;, REQU REMENTS, FEES, RENEWAL,
REVOCATI ON. - -

(a) Except as provided in subsection (3), the owner or
| essee of an airport in this state nust obtain a |license prior
to the operation of aircraft on the airport. An application
for such |icense nust shat be nmade on a form prescribed by

t he depart nent antd—shaH—be—acconptshedorntty—wth—an
apptHeation—for—site—apptroval. Upon conpl eti ng granting—site
approval—aking a favorabl e Hnal airport inspection report

i ndicating conpliance with all |icense requirenents, and

receiving the appropriate license fee, the departnent shal
issue a license to the applicant, subject to any reasonable
conditions that the departnent nmay deem necessary to protect
the public health, safety, or welfare

Section 18. Section 331.367, Florida Statutes, is
amended to read:

331. 367 Spaceport Managenent Council . --

(1) The Spaceport Managenent Council is created within
t he Spaceport Florida Authority to provide intergovernnental

coordi nation and to devel op recomendati ons on projects and
activities to that—wtH+ increase the operability and
capabilities of Florida's space launch facilities, increase

st at ewi de space-related industry and opportunities, and
pronot e space education, antg research, and technol ogy

devel opnent wthin—the—state. The council shall work to create
devetop integrated facility and programmati c devel opnent pl ans

to address commercial, state, and federal requirenents and to
identify appropriate private, state, and federal resources to
37
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i npl erent t hese pl ans.

(2) The council shall make recomendati ons regardi ng:

(a) The devel opnent of a spaceport master plan

(b) The projects and | evels of comercial financing
required fromthe Florida Comercial Space Fi nancing
Corporation created by s. 331.407.

(c) In consultation with the Florida Space Research

I nstitute, devel opnent and expansi on of space-rel ated
education and research facilities and progranms within Florida,

i ncludi ng recommendations to be provided to the State
University System the Division of Conmunity Coll eges, and the
Depart nent of Educati on.

(d) The regulation of spaceports and federal and state
policy.

(e) Appropriate |l evels of governnental and private
fundi ng for sustainabl e Ferida-—s—approach—to—thetederal
Covernrent—regardingreguests—for—funding—of space

devel opnent.

(f) The council shall submit its recommendations to

t he Governor and Li eutenant Governor, and provide copies to

the Secretary of Transportation, the director of the Ofice of

Tourism Trade, and Econom c Devel opnent, the associate

adm ni strator for Space Transportation in the United States

Departnent of Transportation, the adnministrator of the

Nati onal Aeronautics and Space Administration, and the Deputy

Assi stant Secretary of the Air Force for Space Plans and

Pol i cy.

(3)(a) The council shall consist of an executive
board, which shall consist of representatives of governnental
organi zations with responsibilities for devel oping or
operating space transportation facilities, and a Space
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I ndustry Committee, which shall consist of representatives of
Florida's space industry.
(b) The followi ng individuals or their designhees shal

serve on the executive board:
1. The executive director of the Spaceport Florida

Aut hority er—his—er—her—destgnee.
2—Fhe—tdi+rector—of—theJohn—F—Kennedy—Space—Center—or

2.5~ The Secretary of Transportation er—his—er—her
designee.

3.6 The president of Enterprise Florida, Inc., er—his
er—her—designee,-as an ex officio nonvoting nenber

4.7 The director of the Ofice of Tourism Trade, and
Econoni c Devel opnent er—his—er—her—desighee—as—an—ex—offieio
Arenvotrg—renrber.

(c)1. Participation by the federal agenci es having

space-related nmissions in Florida will contribute to counci

ef fectiveness, and the following installation heads or their

desi gnees may serve as official liaisons to the council: the

director of the John F. Kennedy Space Center, the Commander of
the 45th Space Wng, and the Commander of the Naval O dnance
Test Unit.

2. Federal liaison officials will be invited to attend

all council neetings, provide federal agency views on issues

before the council, and present issues of concern and nake

reconmendati ons to the council.

3. The council will recognize that the role of federa
39
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liaison officials is linmted by federal statutes and ot her

constraints, and that determ nation of such linitation is a

f ederal function.

4., The fiduciary responsibility of the official

liaisons shall remain at all tines with their respective

agenci es.
5. To the extent the advice or recommendati ons of the

official liaisons are not adopted or incorporated into the

final recommendati ons of the council, the official |iaisons

may append to such final reconmrendations their advice,

reconmrendat i ons, or opini ons.

state—
(4) 7 The executive board eetuneit shall adopt byl aws

governi ng the manner in which the business of the counci
shal | be conducted. The byl aws shall specify the procedure by
whi ch the chairperson of the council is elected.

(5) 8y The council shall provide infrastructure and
program requi renments and devel op other information to be
utilized in a 5-year spaceport nmaster plan. The council shal
define goals and objectives concerning the devel opnent of
spaceport facilities and an internodal transportation system
consistent with the goals of the Florida Transportation Plan
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devel oped pursuant to s. 339. 155.

(6) {9y The council shall provide requirenments and
other information to be utilized in the devel opnent of a
5-year Spaceport Econonic Devel opnent Pl an, defining the goals
and obj ectives of the council concerning the devel opnent of
facilities for space manufacturing, research—and technol ogy
devel opnent, and educati on eduecationat—ftacitties.

(7) 38y The council shall neet at the call of its
chairperson, at the request of a mpjority of its nenbership,

or at such times as nay be prescribed in its byl aws. However,

the council nust neet at |east seniannual ly. A-rajority——of
. I ey L . F I

pttrpose—of—t+ransacting—thebusiness—of—the—ecounetr+—A nmpjority
vot e ef—the—+majority of the veting nenbers present and voting
is sufficient for any action of the council, unless the byl aws
of the council require a greater vote for a particular action

Section 19. Subsection (4) of section 332.004, Florida
Statutes, is anended to read:

332.004 Definitions of terns used in ss.
332.003-332.007.--As used in ss. 332.003-332.007, the term

(4) "Airport or aviation devel opnent project" or
"devel opnent project" neans any activity associated with the
desi gn, construction, purchase, inprovenent, or repair of a
public-use airport or portion thereof, including, but not
limted to: the purchase of equipnent; the acquisition of
I and, including land required as a condition of a federal
state, or local pernmit or agreenment for environnental
mtigation; offsite airport noise nmitigation projects;the

renoval, lowering, relocation, marking, and lighting of

ai rport hazards; the installation of navigation aids used by

aircraft in landing at or taking off froma public airport;
41
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the installation of safety equi pnent required by rule or
regulation for certification of the airport under s. 612 of

t he Federal Aviation Act of 1958, and anendnents thereto; and
the i nprovenent of access to the airport by road or rai
systemwhich is on airport property and which is consistent,
to the maxi mum extent feasible, with the approved | oca

gover nment conprehensive plan of the units of |ocal governnent
in which the airport is |ocated.

Section 20. Paragraph (a) of subsection (6) of section
332.007, Florida Statutes, is anended to read:

332.007 Administration and financing of aviation and
ai rport prograns and projects; state plan.--

(6) Subject to the availability of appropriated funds,
the departnent may participate in the capital cost of eligible
public airport and avi ati on devel opnent projects in accordance
with the followi ng rates, unless otherw se provided in the
CGeneral Appropriations Act or the substantive bil
i mpl erenting the General Appropriations Act:

(a) The departnent may fund up to 50 percent of the
portion of eligible project costs which are not funded by the
Federal Governnent, except that the departnent may initially
fund up to 75 percent of the cost of land acquisition for a
new airport or for the expansion of an existing airport which
is owned and operated by a nmunicipality, a county, or an
authority, and shall be reinbursed to the nornal statutory
proj ect share when federal funds becone available or within 10
years after the date of acquisition, whichever is earlier
Provi ded, however, the reinbursenent period for general

aviation airports nay be extended by nutual agreenent of the

departnent and a nunicipality, county or authority. Due to

federal budgeting constraints, the departnent may al so
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initially fund the federal portion of eligible projects costs
subj ect to:

1. The departnent receiving adequate assurance from
t he Federal CGovernnment or |ocal sponsor that this anount will
be rei nbursed to the departnent; and

2. The departnent having adequate funds in the work
programto fund the project. Such projects nust be contained
in the Federal Governnment's Airport Capital |nprovenent
Program and the Federal Governnent nust fund, or have funded,
the first year of the project.

Section 21. Subsection (5) of section 334.044, Florida
Statutes, is anended, and paragraph (c) is added to subsection
(10) of said section, to read:

334.044 Departnent; powers and duties.--The departnent
shal |l have the follow ng general powers and duti es:

(5) To purchase, |ease, or otherw se acquire property
and-materials, including the purchase of pronotional itens as

part of public information and educati on canpai gns for the

promotion of traffic and train safety awareness, alternatives

to single occupant vehicle travel, and commercial notor

vehi cl e safety; to purchase, |ease, or otherw se acquire

equi prent ;-and supplies;-and to sell, exchange, or otherw se
di spose of any property that whieh is no | onger needed by the
depart nent.

(10)

(c) The departnent is authorized to adopt rul es

relating to approval of aggregate and other mmterial sources.

Section 22. Subsection (4) is added to section
334.187, Florida Statutes, to read:
334.187 CQuarantee of obligations to the departnent. --
(4) The departnent is authorized to adopt rul es
43
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relating to the use of prepaid escrow accounts for purchases

fromthe departnent.
Section 23. Subsection (3) of section 335.02, Florida
Statutes, is anended to read:

335.02 Authority to designate transportation
facilities and rights-of-way and establish | anes; procedure
for redesignation and relocation.--

(3) The departnent may establish standards for |anes
on the State Highway System including the Florida Intrastate
H ghway System established pursuant to s. 338.001. In
determ ning the nunber of |anes for any regional corridor or

section of highway on the State H ghway Systemto be funded by

the departnment with state or federal funds, the departnment

shall evaluate all alternatives and seek to achi eve the

hi ghest degree of efficient nmobility for corridor users. In

conducting the analysis, the departnent nmust give

consideration to the followi ng factors consistent with sound

engi neeri ng principles:

(a) Overall economic inportance of the corridor as a

trade or tourismcorridor

(b) Safety of corridor users, including the inportance

of the corridor for evacuati on purposes.

(c) Cost-effectiveness of alternative nethods of

increasing the nobility of corridor users.

(d) Current and projected traffic volunes on the

corridor.
(e) Miltinopdal alternatives.

(f) Use of intelligent transportation technology in

increasing the efficiency of the corridor

(g) Conpliance with state and federal policies related

to clean air, environnental inpacts, growth nmanagenent,
44

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

livable conmmunities, and energy conservation

(h) Addition of special use | anes, such as excl usive

truck | anes, high-occupancy-vehicle toll |anes, and excl usive

interregional traffic |anes.

(i) Availability and cost of rights-of-way, including

associ ated costs, and the npbst effective use of existing

ri ghts-of-way.

(j) Regional econonic and transportation objectives,

where articul at ed.

(k) The future | and use plan el enent of |oca

gover nnent conprehensive plans, as appropriate, including

desi gnated urban infill and redevel opnent areas.

(1) The traffic circulation elenent, if applicable, of

| ocal governnent conprehensive plans, including designated

transportation corridors and public transportation corridors.

(m The approved netropolitan planning organi zation's

| ong-range transportation plan, as appropriate.

Thi s subsection does not preclude a nunber of |anes in excess

of 10 | anes, but an additional factor that nust be consi dered

before the departnent may deternine that the nunber of |anes

shoul d be nore than 10 is the capacity to accommbdate in the

future alternative forns of transportation within existing or
potenti al rights-of - way. The—standards—ray—i+netutde—the—fraxiHtm
atrber—of—tanes—to—beprovi-detd—by——statefunds—and—access

. : bt aeilities

Section 24. Subsection (4) is added to section
335.065, Florida Statutes, to read:
335.065 Bicycle and pedestrian ways al ong state roads

and transportation facilities.--
(4) The departnent may establish safe paths to schools
45
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in cooperation with |ocal governments and state agencies to

establish trails and ot her pathways in order for schoo

children to have safe ways to travel fromtheir nei ghborhoods

to their schools, parks, and the state greenways and trails

system

Section 25. Subsections (3), (4), and (5) of section
335.141, Florida Statutes, are anended to read:

335. 141 Regul ation of public railroad-hi ghway grade
crossings; reduction of hazards. --

vi-otat+oen—Not hi ng herein shall prevent a | ocal governnental

entity fromenacting ordi nances relating to the bl ocking of
streets by railroad engines and cars.

(4) 5 Any local governmental entity or other public
or private agency planning a public event, such as a parade or
race, that involves the crossing of a railroad track shal
notify the railroad as far in advance of the event as possible
and in no case less than 72 hours in advance of the event so
that the coordination of the crossing nay be arranged by the
agency and railroad to assure the safety of the railroad
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trains and the participants in the event.

Section 26. Paragraph (b) of subsection (1) of section
336.025, Florida Statutes, is anended to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(1)

(b) In addition to other taxes allowed by |law, there
may be levied as provided in s. 206.41(1)(e) a 1-cent, 2-cent,
3-cent, 4-cent, or 5-cent local option fuel tax upon every
gallon of nmotor fuel sold in a county and taxed under the
provisions of part | of chapter 206. The tax shall be |evied
by an ordi nance adopted by a najority plus one vote of the
nmenber shi p of the governing body of the county or by
ref erendum

1. The tax shall be levied before July 1, to be
effective January 1 of the followi ng year. However, |evies of
the tax which were in effect on July 1, 1996, and which expire
on August 31 of any year nmmy be reinposed effective Septenber
1 of the year of expiration

2. The county may, prior to levy of the tax, establish
by interlocal agreenment with one or nore nunicipalities
| ocated therein, representing a majority of the popul ati on of
the incorporated area within the county, a distribution
fornmula for dividing the entire proceeds of the tax anpbng
county government and all eligible nmunicipalities within the
county. If no interlocal agreenent is adopted before the
effective date of the tax, tax revenues shall be distributed
pursuant to the provisions of subsection (4). |If no
interlocal agreenent exists, a newinterlocal agreenment nay be
established prior to June 1 of any year pursuant to this
subpar agraph. However, any interlocal agreenent agreed to

47

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

under this subparagraph after the initial levy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes

aut hori zed by this paragraph, and the anpunts distributed to
the county governnent and each nunicipality shall not be
reduced bel ow t he anmbunt necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution

out standi ng on the date of establishnent of the new interloca
agr eenent .

3. County and runici pal governnents shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures needed to neet the requirenents of
the capital inprovenents el enent of an adopted conprehensive
pl an. For purposes of this paragraph, expenditures for the
construction of new roads, e+ the reconstruction or
resurfacing of existing paved roads, or the paving of existing

graded roads when undertaken in part to relieve or nmtigate

existing or potential adverse environnental inpacts,shall be

deened to increase capacity and such projects shall be
included in the capital inprovenents el enent of an adopted
conpr ehensi ve plan. Expenditures for purposes of this
par agraph shall not include routine nmaintenance of roads.

Section 27. Subsection (4) is added to section 336. 41,
Fl orida Statutes, to read

336.41 Counties; enploying | abor and providing road
equi pnent; definitions.--

(4)(a) For contracts in excess of $250,000, any

governnental entity or authority nmay require that persons

interested in perform ng work under the contract first be
48
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certified or qualified to do the work. Any contractor

prequalified and considered eligible to bid by the departnent

to performthe type of work described under the contract shal

be presuned to be qualified to performthe work so descri bed.

The governnental entity or authority may provi de an appea

process to overcone that presunption with de novo revi ew based

on the record belowto the circuit court.

(b) The governnental entity or authority shall publish

prequalification criteria and procedures prior to

adverti senent or notice of solicitation. Such publications

shall include notice of a public hearing for conment on such

criteria and procedures prior to adoption. The procedures

shal | provide for an appeal process within the governnental

entity or authority for objections to the prequalification

process with de novo review based on the record below to the

circuit court.

(c) The contracting entity shall al so publish for

comment, prior to adoption, the selection criteria and

procedures to be used by the governnental entity or authority

if such procedures would all ow sel ection of other than the

| onest responsi bl e bidder. The selection criteria shal

i nclude an appeal process within the contracting entity with

de novo review based on the record below to the circuit court.

The provisions of this subsection shall only apply to

contracts which are advertised for prequalification by an

authority on or after July 1, 2000.
Section 28. Subsection (2) of section 336.44, Florida
Statutes, is anended to read:

336.44 Counties; contracts for construction of roads;
procedure; contractor's bond. --
49
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(2) Such contracts shall be let to the | owest
responsi bl e eenpetent bi dder, after publication of notice for
bi ds contai ni ng specifications furnished by the comm ssioners
in a newspaper published in the county where such contract is
made, at | east once each week for 2 consecutive weeks prior to
t he maki ng of such contract.

Section 29. Section 337.025, Florida Statutes, is
amended to read:

337.025 |Innovative highway projects; departnment to
establ i sh program--The departnent is authorized to establish
a program for highway projects denonstrating innovative
t echni ques of hi ghway construction, maintenance, and finance

whi ch have the intended effect of controlling tine and cost

i ncreases on construction projects. Such techni qgues may
include, but are not limted to, state-of-the-art technol ogy
for pavenent, safety, and other aspects of highway
construction and mai ntenance; innovative bidding and fi nancing

t echni ques; accel erated construction procedures; and those
techni ques that have the potential to reduce project life
cycle costs. To the maxi num extent practical, the departnent
nmust use the existing process to award and admi ni ster
construction and mai ntenance contracts. Wen specific

i nnovative techniques are to be used, the departnent is not
required to adhere to those provisions of |law that woul d
prevent, preclude, or in any way prohibit the departnent from
usi ng the innovative technique. However, prior to using an
i nnovative technique that is inconsistent with another
provision of law, the departnent nust docunent in witing the
need for the exception and identify what benefits the
traveling public and the affected comunity are anticipated to
receive. The departnment may enter into no nore than $120
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mllion in contracts annually for the purposes authorized by
this section.

Section 30. Paragraph (a) of subsection (7) of section
337.11, Florida Statutes, is anended to read:

337.11 Contracting authority of departnent; bids;
energency repairs, supplenental agreenents, and change orders;
conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(7)(a) If the head of the departnent determ nes that
it isin the best interests of the public, the departnment nay
conbi ne the design and construction phases of a building, a
maj or bridge, or a rail corridor project into a single
contract. Such contract is referred to as a design-build
contract. Design-build contracts may be advertised and awar ded

notwi t hst andi ng the requirenents of paragraph (3)(c). However,

construction activities nmay not begin on any portion of such

projects until title to the necessary rights-of-way and

easenents for the construction of such portion of the project

has vested in the state or a |ocal governnental entity and any

railroad crossing or utility agreenents applicable to such

portion of the project have been executed. Title to

rights-of-way vests in the state when the title has been

dedicated to the public or acquired by prescription
Section 31. Subsection (4) of section 337.14, Florida
Statutes, is anended, and subsection (9) is added to said

section, to read

337.14 Application for qualification; certificate of
gualification; restrictions; request for hearing.--

(4) If the applicant is found to possess the
prescribed qualifications, the departnent shall issue to him
or her a certificate of qualification that whieh, unless
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t hereafter revoked by the departnent for good cause, will be
valid for a period of 18 46 nonths after fremthe date of the
applicant's financial statenment or such shorter period as the
departnent prescribes may—preseribe. |f ta—the—event the
departnment finds that an application is inconplete or contains

i nadequate information or information that whieh cannot be
verified, the departnment nmay request in witing that the
appl i cant provide the necessary infornmation to conplete the
application or provide the source from which any information
in the application may be verified. |If the applicant fails to
conply with the initial witten request within a reasonabl e
period of tine as specified therein, the departnent shal
request the information a second tine. |If the applicant fails
to conply with the second request within a reasonabl e period
of tinme as specified therein, the application shall be deni ed.
(9)(a) Notwithstanding any other law to the contrary,

for contracts in excess of $250,000, an authority created

pursuant to chapter 348 or chapter 349 nmay require that

persons interested in performng work under the contract first

be certified or qualified to do the work. Any contractor

prequalified and considered eligible to bid by the departnent

to performthe type of work described under the contract shal

be presuned to be qualified to performthe work so descri bed.

The governnental entity or authority may provi de an appea

process to overcone that presunption with de novo revi ew based

on the record belowto the circuit court.

(b) The authority shall publish prequalification

criteria and procedures prior to advertisenent or notice of

solicitation. Such publications shall include notice of a

public hearing for comment on such criteria and procedures

prior to adoption. The procedures shall provide for an appea
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process within the authority for objections to the

prequalification process with de novo revi ew based on the

record below to the circuit court.

(c) The contracting entity shall al so publish for

comment, prior to adoption, the selection criteria and

procedures to be used by the governnental entity or authority

if such procedures would all ow sel ection of other than the

| onest responsi bl e bidder. The selection criteria shal

i nclude an appeal process within the contracting entity with

de novo review based on the record below to the circuit court.

The provisions of this subsection shall only apply to

contracts which are advertised for prequalification by an

authority on or after July 1, 2000.

Section 32. Section 337.175, Florida Statutes, is
amended to read:

337.175 Retainage. --The departnment may shat provi de
inits construction contracts for retaining a portion of the

amount due a contractor for work that the contractor has
conpl eted, until conpletion and final acceptance of the
project by the departnent. |If the departnent all ows Hewever,
contractors may shat—be—alHoewed—+to substitute securities as
provided by s. 255.052, or to substitute certificates of

deposit or irrevocable letters of credit approved by the
departnent conptroller in |lieu of retainage.

Section 33. Subsection (1) of section 337.18, Florida
Statutes, is anended to read:

337.18 Surety bonds; requirenent with respect to
contract award; defaults; damage assessnents. --

(1) A surety bond shall be required of the successfu
bi dder in an anpbunt equal to the awarded contract price. For a
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project for which the contract price is $150,000 or |less, the
departnment may wai ve the requirenent for all or a portion of a
surety bond if it determines the project is of a noncritica
nat ure and nonperformance will not endanger public health,
safety, or property. The departnent may require alternate
neans of security if a surety bond is waived. The surety on
such bond shall be a surety conpany authorized to do busi ness
in the state. Al bonds shall be payable to the departnent and
conditioned for the pronpt, faithful, and efficient
perfornmance of the contract according to plans and
specifications and within the tine period specified, and for
the pronpt paynent of all persons furnishing | abor, materi al
equi pnent, and supplies therefor; however, whenever an

i mprovenent, denolition, or renoval contract price is $25,000
or less, the security nmay, in the discretion of the bidder, be
in the formof a cashier's check, bank noney order of any
state or national bank, certified check, or postal npney
order. The departnment shall adopt rules to inplenent this

subsection. Such rules shall include provisions under which

the departnment will refuse to accept bonds on contracts when a

surety wongfully fails or refuses to settle or provide a

defense for clains or actions arising under a contract for

whi ch the surety previously furni shed a bond.
Section 34. Subsection (1) of section 338.155, Florida
Statutes, is anended to read:

338. 155 Paynent of toll on toll facilities required;
exenptions. - -

(1) No persons are pernmitted to use any toll facility
wi t hout paynent of tolls, except enpl oyees of the agency
operating the toll project when using the toll facility on
official state business, state military personnel while on
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official mlitary business, handi capped persons as provided in
this section, persons exenpt fromtoll paynent by the

aut hori zing resolution for bonds issued to finance the
facility, and persons exenpt on a tenporary basis where use of
such toll facility is required as a detour route. Any Florida
hi ghway patrol officer, sheriff, deputy sheriff, or nunicipa
police officer operating a nmarked official vehicle is exenpt
fromtoll paynent when on official |aw enforcenent business.
The secretary, or the secretary's designee, may suspend the
payrment of tolls on a toll facility when necessary to assi st

i n energency evacuation. The failure to pay a prescribed tol
constitutes a noncrininal traffic infraction, punishable as a
novi ng violation pursuant to s. 318.18. The departnent is

authori zed to adopt rules relating to guaranteed tol

accounts.

Section 35. Subsection (1) of section 338.161, Florida
Statutes, is anended to read:

338.161 Authority of departnent to advertise and
promote electronic toll collection.--

(1) The departnent is authorized to incur expenses for
pai d advertising, marketing, and pronotion of toll facilities

and el ectronic toll collection products and servi ces.
Pronoti ons may include di scounts and free products.

Section 36. Subsection (6) of section 338.165, Florida
Statutes, is anended to read:

338.165 Continuation of tolls.--

(6) Notwithstanding the provisions of subsection (1),
and not including high occupancy toll |anes or express |anes,

no tolls may be charged for use of an interstate hi ghway where
tolls were not charged as of July 1, 1997.
Section 37. Subsection (2) of section 339.09, Florida
55
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Statutes, is anended to read:

339.09 Use of transportation tax revenues;
restrictions.--

(2) The departnent may, in cooperation with the
Federal Government, expend transportation tax revenues
pursuant to rul es adopted by the departnent, for control of
undesirabl e rodents, relocation assistance, and noving costs
of persons displaced by hi ghway construction and other rel ated

transportation projects to the extent, but only to the extent,

required by federal |law to be undertaken by the state to
continue to be eligible for federal highway funds.

Section 38. Paragraph (c) of subsection (4) of section
339.12, Florida Statutes, is anended to read:

339.12 A d and contributions by governnental entities
for departnent projects; federal aid.--

(4)

(c) The department may +s—authertzed—toe enter into
agreenents under this subsection for a project or project
phase not included in the adopted work program As used in
this paragraph, the term "project phase" neans acquisition of
ri ghts-of-way, construction, construction inspection, and
rel ated support phases. The project or project phase nust be
a high priority of the governnental entity. Reinbursenent for
a project or project phase nust be nmade from funds
appropriated by the Legislature pursuant to s. 339.135(5). A
ot her provisions of this subsection apply to agreenents
entered into under this paragraph. At—mo—tiwe—shat The tota
anmount of project agreenents for projects or project phases
not included in the adopted work program may not at any tine
exceed$100$56 m | lion

Section 39. Paragraphs (b) and (f) of subsection (4)
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of section 339.135, Florida Statutes, are anended to read:

339. 135 Work program |egislative budget request;
definitions; preparation, adoption, execution, and
amendnent . - -

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(b)1. A tentative work program including the ensuing
fiscal year and the successive 4 fiscal years, shall be
prepared for the State Transportation Trust Fund and ot her
funds managed by the departnment, unless otherw se provided by
law. The tentative work program shall be based on the
district work prograns and shall set forth all projects by
phase to be undertaken during the ensuing fiscal year and
pl anned for the successive 4 fiscal years. The total anpunt of
the liabilities accruing in each fiscal year of the tentative
wor k program nmay not exceed the revenues available for
expenditure during the respective fiscal year based on the
cash forecast for that respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evel s
contained in the programand resource plan

3.4 The department nay include in the tentative work
57
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program proposed changes to the prograns contained in the
previ ous work program adopted pursuant to subsection (5);
however, the departnent shall mnim ze changes and adj ustnents
that affect the scheduling of project phases in the 4 comon
fiscal years contained in the previous adopted work program
and the tentative work program The departnent, in the
devel opnent of the tentative work program shall advance by 1
fiscal year all projects included in the second year of the
previous year's adopted work program unless the secretary
specifically deternmines that it is necessary, for specific
reasons, to reschedule or delete one or nore projects from
that year. Such changes and adjustnents shall be clearly
identified, and the effect on the 4 common fiscal years
contained in the previous adopted work program and the
tentative work program shall be shown. It is the intent of
the Legislature that the first 3 years of the adopted work
program stand as the commtnent of the state to undertake
transportation projects that |ocal governnents may rely on for
pl anni ng purposes and in the devel opnent and anendnent of the
capital inprovenents elenents of their | ocal governnent
conpr ehensi ve pl ans.

4.5~ The tentative work program nust include a
bal anced 36-nonth forecast of cash and expenditures and a
5-year finance plan supporting the tentative work program

(f) The central office shall subnit a prelimnary copy
of the tentative work programto the Executive O fice of the
CGovernor, the legislative appropriations conmittees, the
Fl orida Transportation Conmi ssion, and the Departnent of
Community Affairs at |least 14 days prior to the conveni ng of
the regular legislative session. Prior to the statew de
public hearing required by paragraph (g), the Departnent of
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Community Affairs shall transnmit to the Florida Transportation
Conmi ssion a list of those projects and project phases
contained in the first 3 years of the tentative work program.

excl udi ng proj ect devel opnent and envi ronnent phases, whi ch

are identified as being inconsistent with approved | oca

gover nnment conprehensive plans. For urbanized areas of

net ropolitan planning organi zations, the list nmay not contain
any project or project phase that is scheduled in a
transportation i nprovenent program unless such inconsistency
has been previously reported to the affected netropolitan

pl anni ng organi zation. The comi ssion shall consider the |ist
as part of its evaluation of the tentative work program
conducted pursuant to s. 20.23. For purposes of this

par agraph, the term "project devel opnent and environnent

phase" neans the phase of a transportation project that

i nvol ves the collection of informati on and data, the

devel opnent of engineering alternatives, the eval uation and

conpari son of the alternatives, and the docunentation of

engi neeri ng deci si ons and recomrendati ons.

Section 40. Paragraph (c) of subsection (6) of section
339. 155, Florida Statutes, is anended to read:

339. 155 Transportation planning.--

(6) PROCEDURES FOR PUBLI C PARTI CI PATION I N
TRANSPORTATI ON PLANNI NG, - -

(c) Opportunity for design hearings:

1. The departnent, prior to holding a design hearing,
shall duly notify neti+ee all affected property owners of
record, as recorded in the property appraiser's office, by
mai | at | east 20 days prior to the date set for the hearing.
The affected property owners shall be:

a. Those whose property lies in whole or in part
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within 300 feet on either side of the centerline of the
proposed facility.
b. Those whom whe the departnent deternines will be

substantially affected environnentally, econonically,
socially, or safetyw se

2. For each subsequent hearing, the departnent shal
tai+y publish notice at—teast—i4days—inrediatety prior to the
hearing date in a newspaper of general circulation for the
area affected. These notices nmust be published twice, with

the first notice appearing at |east 15 days, but no earlier

than 30 days, before the hearing.

3. A copy of the notice of opportunity for the hearing
nust shatt+ be furnished to the United States Departnent of
Transportation and to the appropriate departnents of the state

governnment at the tine of publication.

Section 41. Paragraph (i) is added to subsection (5)
of section 339.175, Florida Statutes, to read:

339.175 Metropolitan planning organization.--It is the
intent of the Legislature to encourage and pronote the safe
and efficient nanagenent, operation, and devel opnent of
surface transportation systens that will serve the nobility
needs of people and freight within and t hrough urbani zed areas
of this state while nininizing transportation-related fue
consunption and air pollution. To acconplish these objectives,
net ropolitan planning organi zations, referred to in this
section as MP.QO.'s, shall develop, in cooperation with the
state and public transit operators, transportation plans and
prograns for netropolitan areas. The plans and prograns for
each netropolitan area nust provide for the devel opnent and
i nt egrated nmanagenent and operation of transportation systens
and facilities, including pedestrian wal kways and bicycl e

60

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

transportation facilities that will function as an internoda
transportation systemfor the netropolitan area. The process
for devel opi ng such plans and prograns shall provide for
consideration of all nodes of transportation and shall be
conti nuing, cooperative, and conprehensive, to the degree
appropriate, based on the conplexity of the transportation
problens to be addressed.

(5) POWERS, DUTIES, AND RESPONSI BI LI TIES. - - The powers,
privileges, and authority of an MP.O are those specified in
this section or incorporated in an interlocal agreenent
aut hori zed under s. 163.01. Each MP.O shall perform al
acts required by federal or state laws or rules, now and
subsequently applicable, which are necessary to qualify for
federal aid. It is the intent of this section that each MP. QO
shall be involved in the planning and programing of
transportation facilities, including, but not limted to,
airports, intercity and high-speed rail lines, seaports, and
internodal facilities, to the extent pernitted by state or
federal |aw

(i) Any group of MP.QO's which has created a chair's

coordinating committee as of the effective date of this act

and is located within the sane Departnent of Transportation

District which is conprised of four adjacent MP.QO's nust

conti nue such committee as provided for in this section. Such

commttee nust also include one representative from each

M P. O contiguous to the geographic boundaries of the original

comm ttee. The conmittee nust, at a m ni mum

1. Coordinate transportation projects deened to be

regionally significant by the comittee.

2. Review the inpact of regionally significant |and

use deci sions on the region
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3. Review all proposed regionally significant

transportation projects in the respective transportation

i mprovenent prograns which affect nore than one of the

MP.QO's represented on the commi ttee.

4. Institute a conflict resolution process to address

any conflict that nay arise in the planning and programi ng of

such regionally significant projects.

Section 42. Subsections (8) and (10) of section
341.031, Florida Statutes, are anended to read

341.031 Definitions.--As used in ss. 341.011-341.061
the term

(8) "Public transit service devel opnent project" neans
a project undertaken by a public agency to deternine whether a
new or innovative technique or neasure can be utilized to
i mprove or expand public transit services to its constituency.
The duration of the project shall be linmted according to the
type of the project in conformance with the provisions of s.
341. 051(5) (e) ), but in no case shall exceed a period of 3
years. Public transit service devel opnent projects
specifically include projects involving the utilization of new
t echnol ogi es, services, routes, or vehicle frequencies; the
purchase of special transportation services; and other such
techni ques for increasing service to the riding public as are
applicable to specific localities and transit user groups.

(10) "Transit corridor project" neans a project that
i s undertaken by a public agency and designed to relieve
congestion and inprove capacity within an identified
transportation corridor by increasing people-carrying capacity
of the systemthrough the use and facilitated novenent of
hi gh- occupancy conveyances. FEach transit corridor project
nmust neet the requirements established in s. 341.051(5) (d){e)
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capttat—investwent—poti-cy—devetoped—pursuant—to—S—
341+0655)(b). Initial project duration shall not exceed a
period of 2 years unless the project is reauthorized by the
Legi sl ature. Such reauthorization shall be based upon a
determi nation that the project is neeting or exceeding the
criteria, developed pursuant to s. 341.051(5)(d)fe), by which
the success of the project is being judged and by inclusion of
the project in a departnmental appropriation request.

Section 43. Subsection (5) of section 341.051, Florida
Statutes, is anended to read:

341.051 Administration and financing of public transit
prograns and projects.--

(5) FUND PARTI CI PATI ON; CAPI TAL ASSI STANCE. - -

(a) The departnent may fund up to 50 percent of the
nonf ederal share of the costs, not to exceed the |ocal share,
of any eligible public transit capital project or conmuter
assi stance project that is local in scope; except, however,
that departnental participation in the final design
right-of-way acquisition, and construction phases of an
i ndi vi dual fixed-gui deway project which is not approved for
federal funding shall not exceed an anount equal to 12.5
percent of the total cost of each phase.

63

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DM WNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

(b) tey The departnent may is—atthorized—to fund up to

100 percent of the cost of any eligible transit capita
project or commuter assistance project that is statewide in
scope or involves nore than one county where no other
governnental entity or appropriate jurisdiction exists.

(c) td)y The departnment may i+s—autherized—toe advance up
to 80 percent of the capital cost of any eligible project that
will assist Florida's transit systens in becoming fiscally
self-sufficient. Such advances nmust shal be reinbursed to

t he departnent on an appropriate schedul e not to exceed 5
years after the date of provision of the advances.

(d) te)y The departnment may i+s—autherized—te fund up to
100 percent of the capital and net operating costs of
statewi de transit service devel opnent projects or transit
corridor projects. All transit service devel opnent projects
nust shatt+ be specifically identified by way of a departnental

appropriation request, and transit corridor projects nust
shat+ be identified as part of the planned i nprovenents on
each transportation corridor designated by the departnent.
The project objectives, the assigned operational and financi al
responsibilities, the tinefranme required to devel op the
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required service, and the criteria by which the success of the
project will be judged nust shatH- be docunmented by the
departnent for each such transit service devel opnent project
or transit corridor project.

(e) tH)> The departnment may i+s—autherized—toe fund up to
50 percent of the capital and net operating costs of transit
servi ce devel oprment projects that are local in scope and that
will inprove systemefficiencies, ridership, or revenues. All
such projects nust shatt+ be identified in the appropriation
request of the departnent through a specific program of
projects, as provided for ins. 341.041, which that is
selectively applied in the followi ng functional areas and is

subject to the specified tines of duration

1. Inproving systemoperations, including, but not
limted to, realigning route structures, increasing system
aver age speed, decreasi ng deadhead ni | eage, expandi ng area
coverage, and inproving schedul e adherence, for a period of up
to 3 years;

2. lnproving system nmai ntenance procedures, including,
but not |linmted to, effective preventive nmaintenance prograns,
i mproved nechani cs training prograns, decreasing service
repair calls, decreasing parts inventory requirenents, and
decreasi ng equi pnent downtine, for a period of up to 3 years;

3. Inproving nmarketing and consuner information
prograns, including, but not linted to, automated i nfornation
services, organi zed advertising and pronotion prograns, and
si gning of designated stops, for a period of up to 2 years;
and

4. I nproving technol ogy involved in overal
operations, including, but not limted to, transit equi pnent,
fare collection techniques, electronic data processing
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applications, and bus locators, for a period of up to 2 years.

For purposes of this section, the term"net operating costs"”
neans all operating costs of a project |ess any federal funds,
fares, or other sources of inconme to the project.

Section 44. Subsection (10) of section 341. 302,
Fl orida Statutes, is anended to read:

341.302 Rail program duties and responsibilities of
t he departnent.--The departnment, in conjunction with other
governnmental units and the private sector, shall devel op and
implerent a rail program of statew de application designed to
ensure the proper naintenance, safety, revitalization, and
expansi on of the rail systemto assure its continued and
increased availability to respond to statewi de nobility needs.
Wthin the resources provided pursuant to chapter 216, and as
aut hori zed under Title 49 CF. R part 212, the departnent
shal | :

(10) Adninister rail operating and construction

prograns, which prograns shall include the—+eguration—of
rex-rm-trat-n—operating—speeds;t he openi ng and cl osi ng of

public grade crossings, the construction and rehabilitation of
public grade crossings, and the installation of traffic

control devices at public grade crossings, the—adnmnstering
of—the—prograns—by—the—departwent i ncluding participation in
the cost of the prograns.

Section 45. Section 343.56, Florida Statutes, is
amended to read:

343.56 Bonds not debts or pledges of credit of
state. --Revenue bonds issued under the provisions of this part
are not debts of the state or pledges of the faith and credit
of the state. Such bonds are payabl e exclusively from
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revenues pledged for their payment. All such bonds shal
contain a staterment on their face that the state is not
obligated to pay the sane or the interest thereon, except from
t he revenues pledged for their paynent, and that the faith and
credit of the state is not pledged to the paynent of the
principal or interest of such bonds. The issuance of revenue
bonds under the provisions of this part does not directly,
indirectly, or contingently obligate the state to levy or to
pl edge any form of taxation whatsoever, or to nmake any
appropriation for their paynent. No state funds shall be used
to pay the principal or interest of any bonds issued to
finance or refinance any portion of the Tri-County Rai

system and all such bonds shall contain a statenent on their
face to this effect. However, federal funds bei ng passed

t hrough the departnment to the Tri-County Rail systemand state

mat chi ng funds nmay be used to pay principal and interest of

any bonds i ssued.
Section 46. Subsection (2) of section 343.63, Florida
Statutes, is anended to read:

343.63 Central Florida Regional Transportation
Authority. --

(2) The governing board of the authority shall consi st
of 11 ntnAe voting nenbers, and one nonvoting nenber as

foll ows:

(a) The county conmi ssions of Seninole, Orange, and
Csceol a Counties shall each elect a commissioner as that
conmi ssion's representative on the board. The conmi ssi oner
nmust be a nenber of the county conmm ssion when el ected and for
the full extent of his or her term The terns of the county
conmi ssioners on the governing board of the authority shall be

2 years.
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(b) The mayors of the cities of Altanpnte Springs,
Ol ando, and Kissinmee, or a nenber of each city conmi ssion
desi gnhated by each mayor, shall serve a termof 2 years on the
boar d.

(c) The Covernor shall appoint five twe nenbers to the

board whoe—are—+esidents—antd—euat-fed—electors—inthe—area
served—by—the—board. Two of the nenbers shall be residents of

Orange County, one nenber shall be a resident of Seninole

County, one nenber shall be a resident of Osceola County, and

one nenber shall be a resident of the City of Olando. Al

five nenbers Gne—of—thererbers—ini-tatty—appointed—by—the
Covernor—shaH—serve—a—termof—2—years,—antd—the—other shal
serve a termof 4 years. Thereafter—nenbers—appointedby—the
Covernor—shatH—serve—a—termof—4—years—

(d) The Secretary of Transportation shall appoint the

district secretary, or his or her designee, for the district
Wi thin which the area served by the authority is |ocated and
this nenber shall be a nonvoting nenber

Section 47. Subsection (6) is added to section 343. 64,
Fl orida Statutes, to read

343. 64 Powers and duties.--

(6) The authority, through a resolution of its

governi ng board, may elect to expand its service area and

board partnership with any county which is a contiguous county

to the existing Central Florida Regional Transportation

Authority service area. The board shall deternine the

conditions and terns, including the nunber of representatives

of such partnership.

Section 48. Paragraph (d) of subsection (20 of section
348.003, Florida Statutes is anended to read:
348. 0003 Expressway authority; formation; nenbership.--
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(2) The governing body of an authority shall consi st
of not fewer than five nor nore than nine voting nenbers. The
district secretary of the affected departnent district shal
serve as a nonvoting nenber of the governing body of each
authority located within the district. Each nenber of the
governi ng body nmust at all tinmes during his or her term of
of fice be a permanent resident of the county which he or she
is appointed to represent.

(d) Notwithstanding any provision to the contrary in
this subsection, in any county as defined in s. 125.011(1),

t he governing body of an authority shall consist of up to 13
nmenbers, and the follow ng provisions of this paragraph shal
apply specifically to such authority. Except for the district
secretary of the departnent, the nmenbers nust be residents of
the county. Seven voting nenbers shall be appointed by the
governi ng body of the county. At the discretion of the
governi ng body of the county, up to two of the nenbers

appoi nted by the governing body of the county nmay be el ected
officials residing in the county. Five voting nenbers of the
authority shall be appointed by the Governor. One nenber shal
be the district secretary of the departnent serving in the
district that contains such county. This nenber shall be an
ex officio voting nenber of the authority. If the governing
board of an authority includes any nenber originally appointed
by the governing body of the county as a nonvoting nenber

when the termof such nenber expires, that nenber shall be
repl aced by a nenber appointed by the Governor until the
governi ng body of the authority is conposed of seven nenbers
appoi nted by the governing body of the county and five nenbers
appoi nted by the Governor. The qualifications, the terns of

office and the obligations and rights of nenbers of the
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authority shall be determ ned by resolution or ordi nance of

t he governing body of the county in a nanner that is

consistent with subsections (3) and (4).
Section 49. Section 348.0012, Florida Statutes, is
anended to read:

348. 0012 Exenptions fromapplicability.--The Florida
Expressway Authority Act does not apply:

(1) To thr—a—eounty—+n—whiech an expressway authority

whi ch has been created pursuant to parts |l through I X of this

chapter; or

(2) To a transportation authority created pursuant to
chapt er 349.

Section 50. Section 348.7544, Florida Statutes, is
amended to read:

348. 7544 Northwest Beltway Part A, construction
aut hori zed; financing.--Notw thstanding s. 338.2275, the
Ol ando- Orange County Expressway Authority is hereby
aut hori zed to construct, finance, operate, own, and nmintain
that portion of the Western Beltway known as the Nort hwest
Bel tway Part A, extending fromFlorida's Turnpi ke near Ocoee
north to U S. 441 near Apopka, as part of the authority's
20-year capital projects plan. This project may be financed
with any funds available to the authority for such purpose or
revenue bonds issued by the Division of Bond Finance of the
State Board of Administration on behalf of the authority
pursuant to s. 11, Art. VII of the State Constitution and the
State Bond Act, ss. 215.57-215.83. This project nmay be
refinanced with bonds issued by the authority pursuant to s.
348. 755(1) (d).

Section 51. Section 348.7545, Florida Statutes, is
amended to read:
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348. 7545 Western Beltway Part C, construction
aut hori zed; financing.--Notw thstanding s. 338.2275, the
Ol ando- Orange County Expressway Authority is authorized to
exercise its condemmati on powers, construct, finance, operate,
own, and maintain that portion of the Wstern Beltway known as
the Western Beltway Part C, extending fromFlorida' s Turnpike
near Ccoee in Orange County southerly through Orange and
OCsceola Counties to an interchange with |-4 near the
Gsceol a-Pol k County line, as part of the authority's 20-year
capital projects plan. This project may be financed with any
funds available to the authority for such purpose or revenue
bonds issued by the Division of Bond Finance of the State
Board of Admi nistration on behalf of the authority pursuant to
s. 11, Art. VIl of the State Constitution and the State Bond
Act, ss. 215.57-215.83. This project may be refinanced with
bonds issued by the authority pursuant to s. 348.755(1)(d).

Section 52. Subsection (1) of section 348.755, Florida
Statutes, is anended to read:

348. 755 Bonds of the authority.--

(1) (a) Bonds nmay be issued on behalf of the authority

pursuant to the State Bond Act.
(b) tay FThe—bonds—of The authority may issue bonds
issued pursuant to the provisions of this part in the

principal amount as, in the opinion of the authority, is

necessary to provide sufficient noneys for achieving its

cor porate purposes; however, such bonds shall not pl edge the

full faith and credit of the state. Bonds issued by the

authority pursuant to this paragraph, whether on origina

i ssuance or on refunding, shall be authorized by resol ution of

t he nmenbers thereof and nmay be either termor serial bonds,

shal |l bear such date or dates, mature at such tine or tines,
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not exceeding 40 years fromtheir respective dates, bear
interest at such rate or rates, payable senmiannually, be in
such denom nations, be in such form either coupon or fully
regi stered, shall carry such registration, exchangeability and
i nterchangeability privileges, be payable in such nedi um of
payrment and at such place or places, be subject to such terns
of redenption and be entitled to such priorities on the
revenues, rates, fees, rentals or other charges or receipts of
the authority including the Orange County gasoline tax funds
received by the authority pursuant to the terns of any
| ease- purchase agreenent between the authority and the
departnent, as such resolution or any resol ution subsequent
thereto may provide. The bonds shall be executed either by
manual or facsinile signature by such officers as the
authority shall deternine, provided that such bonds shall bear
at | east one signature which is manually executed thereon, and
t he coupons attached to such bonds shall bear the facsinile
signature or signatures of such officer or officers as shal
be designated by the authority and shall have the seal of the
authority affixed, inprinted, reproduced or lithographed
thereon, all as may be prescribed in such resolution or
resol utions.

(c) tb)y Satd Bonds of the authority issued pursuant to
par agraph (b)shall be sold at public sale in the manner

provided by the State Bond Act. However, if the authority
shall, by official action at a public neeting, determn ne that
a negotiated sale of such the bonds is in the best interest of

the authority, the authority may negotiate for sale of such

the bonds with the underwiter or underwiters designated by

the authority and the D vision of Bond Finance of the State

Board of Admi nistration. Pending the preparation of definitive
72

iginal & 9 copies 04/ 27/ 00
12: 44 pm 00893-ted -634479




© 00 N o O WDN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

bonds, interimcertificates may be issued to the purchaser or
purchasers of such bonds and nay contain such terms and
conditions as the authority may deterni ne.

(d) The authority may issue bonds pursuant to

paragraph (b) to refund any bonds previously issued,

regardl ess of whether the bonds being refunded were issued by

the authority or an agency of the state.
Section 53. Subsection (3) of section 351.03, Florida
Statutes, is anended to read:

351. 03 Railroad-hi ghway grade-crossi ng warni ng signs
and signal s; audible warnings; exercise of reasonable care;
bl ocki ng hi ghways, roads, and streets during darkness. --

(3) Except as provided in subsection (4), any railroad
trai n approachi ng wthin—31560—+Feet—of a public
rail road- hi ghway grade crossing shall enit or cause to be

emtted an audi bl e si gnhal a—sighrat—audible—for—such—distance.

Such signal shall be sounded for a period of at |east 20

seconds or for 1,500 feet fromthe crossing, whichever is

| ess, and continue to be sounded until the rail road-hi ghway

grade crossing is occupied by the railroad train.

Section 54. Paragraph (a) of subsection (2) and
subsection (3) of section 373.4137, Florida Statutes, are
amended to read:

373.4137 Mtigation requirenents.--

(2) Environnental inpact inventories for
transportati on projects proposed by the Departnent of
Transportation shall be devel oped as foll ows:

(a) By May 1 of each year, the Departnent of
Transportation shall submt to the Departnent of Environnental
Protection and the water nanagenent districts a copy of its
tentative adepted work program and an i nventory of habitats
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addressed in the rul es adopted tentativety-pursuant to this
part and s. 404 of the Cean Water Act, 33 U S.C. s. 1344,
whi ch may be inpacted by its plan of construction for
transportation projects in the next 3 years of the tentative
work program The Departnent of Transportation may al so
include in its inventory the habitat inpacts of any future
transportation project identified in the tentative work
program

(3) To fund the nitigation plan for the projected
impacts identified in the inventory described in subsection
(2), the Departnent of Transportation shall identify funds
guarterly in an escrow account within the State Transportation
Trust Fund for the environnental mitigation phase of projects
budgeted by the Departnent of Transportation for the current
fiscal year. The escrow account will be maintained by the
Departnent of Transportation for the benefit of the Departnent
of Environnental Protection and the water nanagenent
districts. Any interest earnings fromthe escrow account
shall remain with the Departnent of Transportation. The
Departnent of Environnental Protection or water nanagenent
districts may request a transfer of funds fromthe escrow
account no sooner than 30 days prior to the date the funds are
needed to pay for activities associated with devel opnent or
i mpl erentation of the approved nitigation plan described in
subsection (4) for the current fiscal year, including, but not
limted to, design, engineering, production, and staff
support. Actual conceptual plan preparation costs incurred
before plan approval may be subnitted to the Departnment of
Transportation and the Departnent of Environnental Protection
by Novenber 1 of each year with the plan. The conceptual plan

preparation costs of each water managenent district will be
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pai d based on the anmpbunt approved on the mitigation plan and
allocated to the current fiscal year projects identified by
the water nmanagenent district. The anount transferred to the
escrow account each year by the Departnment of Transportation
shal |l correspond to a cost per acre of $75,000 nultiplied by
the projected acres of inpact identified in the inventory
descri bed in subsection (2). However, the $75,000 cost per

acre does not constitute an adm ssion against interest by the

state or its subdivisions, nor is the cost admi ssible as

evi dence of full conpensation for any property acquired by

em nent dommin or through i nverse condemation. Each July 1,

the cost per acre shall be adjusted by the percentage change
in the average of the Consuner Price Index issued by the
United States Departnent of Labor for the npbst recent 12-nonth
peri od endi ng Septenber 30, conpared to the base year average,
which is the average for the 12-nonth period endi ng Sept enber
30, 1996. At the end of each year, the projected acreage of
i mpact shall be reconciled with the acreage of inpact of
projects as pernmitted, including pernmit nodifications,
pursuant to this part and s. 404 of the O ean Water Act, 33
U S . C s. 1344. The subject year's transfer of funds shall be
adj usted accordingly to reflect the overtransfer or
undertransfer of funds fromthe precedi ng year. The Depart nent
of Transportation is authorized to transfer such funds from
the escrow account to the Departnent of Environnental
Protection and the water nmanagenent districts to carry out the
mtigation prograns.

Section 55. Subsection (9) of section 427.013, Florida
Statutes, is anended to read:

427.013 The Conmission for the Transportation
Di sadvant aged; purpose and responsibilities.--The purpose of
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the commission is to acconplish the coordination of
transportati on services provided to the transportation
di sadvant aged. The goal of this coordination shall be to
assure the cost-effective provision of transportation by
qgualified community transportation coordi nators or
transportation operators for the transportati on di sadvant aged
wi thout any bias or presunption in favor of nultioperator
systens or not-for-profit transportation operators over single
operator systens or for-profit transportation operators. In
carrying out this purpose, the comm ssion shall

(9) Develop by rule standards for community

transportati on coordi nators and any transportati on operator or

coordi nation contractor from whom service i s purchased or

arranged by the conmmunity transportati on coordi nator covering

coordi nation, operation, safety, insurance, eligibility for

service,costs, and utilization of transportation
di sadvant aged services. These standards and rul es nust shatH-

i ncl ude, but not be limted to:

(a) Inclusion, by rule, of acceptable ranges of trip
costs for the various nodes and types of transportation
servi ces provided.

(b) M ninmum performance standards for the delivery of
servi ces. These standards nust shoutd be included in

coordi nator contracts and transportati on operator contracts

with clear penalties for repeated or continuing violations.
(c) Mnimumliability insurance requirenents for al

transportati on services purchased, provided, or coordinated

for the transportation di sadvantaged through the community

transportati on coordi nat or
Section 56. Subsection (3) of section 427.0135,
Fl orida Statutes, is anended to read:
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427.0135 Menber departnents; duties and
responsibilities.--Each nenber departnent, in carrying out the
policies and procedures of the conmi ssion, shall:

(3) Assist conmunities in devel opi ng coordi nated
transportati on systens designed to serve the transportation
di sadvant aged. However, a nenber departnent nmay not serve as

the community transportation coordi nator in any designated

servi ce area
Section 57. Subsection (2) of section 427.015, Florida
Statutes, is anended to read:

427.015 Function of the netropolitan planning
organi zation or designated official planning agency in
coordinating transportation for the transportation
di sadvant aged. - -

(2) Each netropolitan planning organization or
desi gnated official planning agency shall recommend to the
conmmi ssion a single conmunity transportation coordi nator
However, a nenber departnent nmay not serve as the commnity

transportati on coordi nator in any designated service area. The

coordinator may provide all or a portion of needed
transportation services for the transportation di sadvant aged
but shall be responsible for the provision of those
coordi nat ed services. Based on approved com ssion eval uation
criteria, the coordinator shall subcontract or broker those
services that are nore cost-effectively and efficiently
provi ded by subcontracting or brokering. The performance of
t he coordi nator shall be eval uated based on the conmi ssion's
approved evaluation criteria by the coordinating board at
| east annually. A copy of the evaluation shall be submitted to
the nmetropolitan planni ng organi zati on or the designated
of ficial planning agency, and the comm ssion. The
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reconmendation or termination of any conmunity transportation
coordi nator shall be subject to approval by the conm ssion

Section 58. Subsection (15) of section 479.01, Florida
Statutes, is anended to read:

479.01 Definitions.--As used in this chapter, the
term

(15) "Prenises" neans all the | and areas under
ownership or | ease arrangenent to the sign owner which are
contiguous to the business conducted on the |and except for
i nstances where such land is a narrow strip contiguous to the
advertised activity or is connected by such narrow strip, the
only viable use of such land is to erect or maintain an
advertising sign. Wien the sign owner is a nunicipality or

county, "prenises" shall nean all |ands owned or | eased by

such municipality or county within its jurisdictiona

boundaries as set forth by Florida | aw
Section 59. Subsection (2) of section 479.15, Florida
Statutes, is anended to read:

479.15 Harnony of regulations.--

(2) A nmunicipality, county, local zoning authority, or
ot her | ocal governnental entity may not renove, or cause to be
renoved, any lawfully erected sign along any portion of the
interstate or federal-aid primary highway system or any other

hi ghway or road,w thout first paying just conpensation for

such renoval . A local governnental entity may not cause in any
way the alteration of any lawfully erected sign | ocated al ong
any portion of the interstate or federal-aid prinmary hi ghway
system or any other highway or road, without paynent of just

conpensat i on +f—stuech—atteration—consti-tutes—a—taking—under
state—+aw. The nunicipality, county, local zoning authority,

or other local governnment entity promul gating requirenents for
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such alteration nust be responsible for paynent of just
conpensation to the sign owner iF——such—atteration—econstitutes
a—taking—under—state—+aw. This subsection applies only to a
lawful |y erected sign the subject matter of which relates to
prem ses other than the prem ses on which it is located or to
mer chandi se, services, activities, or entertai nnment not sold,
produced, nmanufactured, or furnished on the prem ses on which
the sign is located. For purposes of this subsection,

federal -aid primary hi ghway system neans the federal -aid

primary systemin exi stence on June 1, 1991, and any hi ghway

whi ch was not on such system but which is now on the nationa

hi ghway syst em Fhis—stubsection—shaH—rnoet—be—interpreted—as
e ol et eaishat] - I I .

I I . " I .

Section 60. Nothing contained herein shall affect or

impair the provisions of any agreenent in existence on the

effective date of this act executed by a nunicipality, county,

| ocal zoning authority, or other |ocal governnental entity and

the owner of a lawfully erected sign or signs.
Section 61. Subsection (1) of section 479.16, Florida
Statutes, is anended to read:

479.16 Signs for which permts are not required.--The
followi ng signs are exenpt fromthe requirenent that a pernmit
for a sign be obtai ned under the provisions of this chapter
but are required to conply with the provisions of s.
479.11(4)-(8):

(1) Signs erected on the prenises of an establishnent,
whi ch signs consist primarily of the nane of the establishnent
or which identify the principal or accessory nerchandi se,
services, activities, or entertainment sold, produced,
manuf act ured, or furnished on the prem ses of the
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establ i shnent and which conply with the lighting restrictions
under departnent rul e adopted pursuant to s. 479.11(5), or

signs owned by a nmunicipality or a county |ocated on the

prem ses of such nmunicipality or such county which display

i nformati on regardi ng government services, activities, events,

or entertainnent. For purposes of this section, the foll ow ng

types of nessages shall not be considered i nformation

regardi ng governnent services, activities, events, or

entertai nnent:

(a) Messages which specifically reference any

commercial enterprise

(b) Messages which reference a comerci al sponsor of

any event.
(c) Personal nessages.

(d) Political canpai gn nessages.

If a sign located on the prenises of an establishnment consists
principally of brand nanme or trade nane advertising and the
ner chandi se or service is only incidental to the principa
activity, or if the owner of the establishnment receives rental
incone fromthe sign, then the sign is not exenpt under this
subsecti on.

Section 62. Except as otherw se provided herein, this
act shall take effect upon beconing a | aw.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as fol | ows:
renove fromthe title of the bill: the entire title

and insert in |lieu thereof:
80
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Abill to be entitled
An act relating to transportation; creating the
Florida Mlitary Base Assi stance Program
provi di ng purpose; providing for use of program
funds; providing for adm nistration; providing
for audit; anmending s. 20.23, F.S.; authorizing
the Departnent of Transportation to adopt rules
for the delegation of authority beyond the
assi stant secretaries; providing additional
duties of the Florida Transportation
Conmmi ssion; providing for a change in
adm nistrative duties; anending s. 212.031
F.S.; exenpting property used as a travel
center/truck stop facility fromthe sal es and
use tax on the rental or |ease of, or grant of
a license to use, real property; anending s.
215.615, F.S.; making a technical correction
and correcting a cross reference with respect
to fixed-gui deway transportation systens
fundi ng; anmending s. 255.20, F.S.; exenpting
projects subject to ch. 336, F.S., froma
provision of lawrelating to | ocal bids and
contracts for public construction works;
creating 255.20(5), F.S.; providing public
wor ks contract procedures; anmending s. 311.07,
F.S.; providing for the final audit of trust
fund di sbursenents by the departnent; requiring
the departnent to adopt certain rules; anending
s. 311.09, F.S.; revising | anguage with respect
to the Florida Seaport Transportation and
Econoni c Devel oprment Council; creating s.
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315.035, F.S; relating to deepwater ports owned
or operated by charter counties; anending s.
316.006, F.S.; revising | anguage with respect
to jurisdiction to control traffic; anmending s.
316.228, F.S.; revising requirenents for |anps
or flags on vehicles with projecting | oads;
anendi ng ss. 316.302, 316.516, and 316. 545,
F.S.; updating cross references to the current
federal safety regulations; deleting references
to weight and safety officers; revising
| anguage with respect to unsafe vehicles;
anending s. 316.515, F.S.; deleting a reference
to autonobile transporter height limt permts;
revising language with respect to length limts
for vehicles carrying boat trailers; repealing
s. 316.610(3), F.S., relating to commerci al
not or vehicle inspections; anmending s. 320. 20,
F.S.; revising |l anguage with respect to bonds;
anmending s. 330.30, F.S.; renoving the
requi rement for joint subm ssion of
applications for airport site approval and for
an airport license; anending s. 331.367, F.S.
revising language with respect to the Spaceport
Managenent Council; directing the council to
submt recomendations; providing for the
participation of federal officials; anending s.
332.004, F.S.; revising a definition; anending
s. 332.007, F.S., allowi ng the Departnent of
Transportation to fund certain airport project
costs; placing requirenents on rei nbursenents;
anmending s. 334.044, F.S.; authorizing the
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departnment to purchase pronotional itens for
use in certain public awareness prograns;
aut hori zing the departnent to adopt rules
relating to approval of material sources;
anending s. 334.187, F.S.; authorizing the
departnment to adopt rules relating to the use
of prepaid escrow accounts; anmending s. 335.02,
F.S.; providing a maxi mum | ane policy; anending
s. 335.065, F.S.; authorizing the departnment to
establish safe paths to schools; anmendi ng ss.
335. 141 and 341.302, F.S.; deleting the
departnment's authority to regulate train
operati ng speeds; amending s. 336.025, F.S.
revising language with respect to the |oca
option fuel tax to authorize county and
nmuni ci pal governnents to use the funds for
certain purposes; anmending ss. 336.41 and
336.44, F.S.; providing for certification of
contractors prequalified by the state to work
under contract on projects in excess of a
certain anmount for county and expressway
authority projects; anmending s. 337.025, F.S.
aut hori zi ng hi ghway nai ntenance projects to be
included in the innovative hi ghway program
anending s. 337.11, F.S.; authorizing the
departnent to conbine the right-of-way phase of
certain projects into a single project;
anending s. 337.14, F. S.; extending the period
of validity of contractor prequalification;
providing for certification of contractors
prequalified by the state to work under

83
iginal & 9 copies 83/27/00

©44 pm 00893-ted -634479




HOUSE AMENDVMENT
Bill No. CS/HB 893
Anmendnent No. (for drafter's use only)

© 00 N o O W DN PP

W W NNNNMNNNMNNNRRRRRRR PR B R
P O © 0 ~N O U0 BM WNIERERPRO O ®ONO®D O M WN R O

contract on projects in excess of a certain
anmount for county and expressway authority
projects; anmending s. 337.175, F.S.; providing
for retainage flexibility; anmending s. 337.18,
F.S.; authorizing the departnent to adopt rul es
relating to surety bonds; anending s. 338. 155,
F.S.; authorizing the departnent to adopt rul es
Wi th respect to guaranteed toll accounts;
anending s. 338.161, F.S.; authorizing the
departnent to incur advertising expenses for
the pronotion of toll facilities; anmending s.
338.165, F.S.; providing that certain high
occupancy toll lanes or express | anes may be
conti nued under certain circunstances; anendi ng
s. 339.09, F.S.; authorizing the departnent to
adopt rules relating to the expenditure of
transportation revenues; anending s. 339.12,
F.S.; increasing the cap on the | oca
gover nnment advance rei nbursenent program
anending s. 339.135, F.S.; deleting the
obsol ete requirenent for identification of
advanced right-of-way acquisition projects in
the tentative work program revising
requirements for review of the tentative work
program by the Departnent of Community Affairs;
anending s. 339.155, F.S.; clarifying the
public participation process in transportation
pl anni ng; anmending s. 339.175, F.S.; revising
| anguage with respect to the powers, duti es,
and responsibilities of netropolitan planning
organi zations; anending s. 341.031, F.S.
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conform ng cross references; anending s.
341.051, F.S.; deleting obsol ete provisions
relating to public transit capital projects;
anending s. 343.56, F.S.; providing for the
payment of bonds fromcertain funds; anendi ng
s. 343.63, F.S.; increasing the nunber of
nmenbers appointed to the Central Florida
Regi onal Transportation Authority by the
CGovernor and providing that the nenber sel ected
by the departnent be a nonvoting nenber
anending s. 343.64, F.S.; authorizing the board
to enter into a partnership with any county
which is contiguous to the existing service
area; anending s. 348.003, F.S.; regarding the
gualifications, terns and obligations of
nmenbers of certain expressway authorities;
anendi ng s. 348.0012, F.S.; revising | anguage
with respect to exenptions fromthe Florida
Expressway Authority Act; anending s. 348. 7544,
F.S.; authorizing the refinancing of the
Nort hwest Beltway Part A from certain bonds;
anmending s. 348.7545, F.S.; providing for
refinancing of the Western Beltway Part C from
certain bonds; anending s. 348.755, F.S.
providing for the issuance of bonds; anending
s. 351.03, F.S.; revising requirenents for
audi bl e signals by trains at rail road-hi ghway
grade crossings; anending s. 373.4137, F.S.
providing a technical correction; providing for
the inadm ssibility of specified costs in cases
i nvol ving departnent mitigation projects;
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anending s. 427.013, F.S.; authorizing the
Conmi ssion for the Transportation Di sadvant aged
to adopt rules relating to devel opnent of
operational standards; anending s. 427.0135,
F.S.; granting authority for rules adopted by
the comission relating to nenber departnents;
anending s. 427.015, F.S.; granting authority
for rules adopted by the comrission to
community transportation coordi nators; anendi ng
s. 479.01, F.S.; revising the definition of the
term"prenm ses"; anmending s. 479.15, F.S.
revising provisions with respect to harnony of
regulations with respect to signs; requiring

| ocal governnental entities to pay just
conpensation for sign renoval under certain

ci rcunstances; providing a definition; anmending
s.479.16, F.S.; revising language with respect
to signs for which pernmits are not required;
providing effective dates.
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