CS/HB 917, First Engrossed

1 Abill to be entitled

2 An act relating to elections; anending s.

3 100. 361, F.S.; providing for nunicipal recal

4 petitions to be attested to by a witness;

5 renoving determ nation of facial validity by

6 the clerk; anmending s. 101.657, F.S.; providing

7 an alternative procedure for voting by absentee

8 ball ot; anmending s. 102.012, F.S.; elinminating

9 a requirenent that election boards be conposed
10 of three inspectors and a clerk; elimnating
11 the requirenent that pollworkers be trained at
12 formal classes; anending s. 102.021, F.S., to
13 conform amending s. 102.031, F. S.; providing
14 for a deputy sheriff to be present at each
15 polling place; providing an effective date.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Subsections (1) and (7) of section 100. 361
20| Florida Statutes, are anended to read:
21 100. 361 Municipal recall.--
22 (1) RECALL PETITION. --Any nenber of the governing body
23| of a nmunicipality or charter county, hereinafter referred to
241 in this section as "nunicipality," nmay be renoved from office
25| by the electors of the nmunicipality. When the official
26 | represents a district and is elected only by electors residing
27| in that district, only electors fromthat district are
28 | eligible to sign the petition to recall that official and are
29 | entitled to vote in the recall election. Wen the offici al
30 | represents a district and is elected at-large by the electors
31| of the municipality, all electors of the nunicipality are
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1| eligible to sign the petition to recall that official and are
2| entitled to vote in the recall election. Were used in this
3| section, the term"district" shall be construed to nean the
4| area or region of a municipality fromwhich a nenber of the
5] governing body is elected by the electors fromsuch area or
6| region. Menbers nay be renoved fromoffice by the follow ng
7 | procedure:
8 (a) A petition shall be prepared naning the person
9 | sought to be recalled and containing a statenent of grounds
10| for recall in not nore than 200 words limted solely to the
11 | grounds specified in paragraph (b). |If nore than one nenber
12 | of the governing body is sought to be recall ed, whether such
13 | nenber is elected by the electors of a district or by the
14 | electors of the nunicipality at-large, a separate recal
15| petition shall be prepared for each nenber sought to be
16 | recal | ed.
17 1. In anmunicipality or district of fewer than 500
18 | el ectors, the petition shall be signed by at |east 50 electors
19 | or by 10 percent of the total nunber of registered el ectors of
20| the municipality or district as of the precedi ng nunicipa
21| el ection, whichever is greater.
22 2. In anunicipality or district of 500 or nore but
23| fewer than 2,000 registered electors, the petition shall be
24 | signed by at |least 100 electors or by 10 percent of the total
25 | nunber of registered electors of the nunicipality or district
26 | as of the precedi ng nunicipal election, whichever is greater
27 3. Inanunicipality or district of 2,000 or nore but
28 | fewer than 5,000 registered electors, the petition shall be
29 | signed by at |east 250 electors or by 10 percent of the total
30 | nunber of registered electors of the nunicipality or district
31| as of the precedi ng nunicipal election, whichever is greater
2
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4., |In a nunicipality or district of 5,000 or nore but
fewer than 10,000 registered electors, the petition shall be
signed by at |east 500 electors or by 10 percent of the total
nunber of registered electors of the nunicipality or district
as of the preceding nunicipal election, whichever is greater

5. In a nunicipality or district of 10,000 or nore but
fewer than 25,000 registered electors, the petition shall be
signed by at least 1,000 electors or by 10 percent of the
total nunber of registered electors of the nmunicipality or
district as of the preceding nmunicipal election, whichever is
greater.

6. In anunicipality or district of 25,000 or nore
regi stered electors, the petition shall be signed by at |east
1,000 electors or by 5 percent of the total nunber of
regi stered electors of the municipality or district as of the
precedi ng nuni ci pal el ection, whichever is greater

El ectors of the nmunicipality or district making charges
contained in the statenent of grounds for recall and those
signing the recall petition shall be designated as the
"committee." A specific person shall be designated in the
petition as chair of the conmittee to act for the conmittee.
El ectors of the nmunicipality or district are eligible to sign
the petition. Signatures and oaths of w tnesses ei+redtatoers
shal | be executed as provided in paragraph (c). Al
signatures shall be obtained within a period of 30 days, and
the petition shall be filed within 30 days after the date the
first signature is obtained on the petition

(b) The grounds for renpval of el ected nunicipa
officials shall, for the purposes of this act, be linmted to
the followi ng and nust be contained in the petition
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Mal f easance

M sf easance;
Negl ect of duty;
Dr unkenness;

| nconpet ence;

o0k whR

Permanent inability to performofficial duties; and
7. Conviction of a felony involving noral turpitude.
(c) Each elector of the nmunicipality signing a

petition shall sign his or her nane in ink or indelible penci

as registered in the office of the supervisor of elections and

shall state on the petition his or her place of residence and

voting precinct. Each petition shall contain appropriate

lines for the signatures, printed nane and street address

addresses of the electors and an oath, to be executed by a

W t ness the—eirewtator thereof, verifying the fact that the

W t ness the—eci+redtater saw each person sign the counterpart of

the petition, that each signature appearing thereon is the
genui ne signature of the person it purports to be, and that
the petition was signed in the presence of the w tness the
ci+reutator on the date indicated.

(d) The petition shall be filed with the auditor or
clerk of the nmunicipality or charter county, or his or her
equi val ent, hereinafter referred to as clerk, by the person
desi gnated as chair of the commttee, and, when the a—factatty
vat—d petition reeting—thereguirerents—of——paragraph—{(b)ri s
filed, the clerk shall submt such petition to the county
supervi sor of elections who shall, within a period of not nore
than 30 days after the petitionis filed with the supervisor

determ ne whether the petition contains the required valid

si gnatures. H—it—is—determnedbythe—ecterk—that—the
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I : . el Hee—t4 L erk—shald » I

. bod ey e nab I I I
no—further—action— The petition cannot be anended after it is
filed with the clerk. The supervisor shall be paid by the
persons or committee seeking verification the sumof 10 cents
for each nanme checked

(e) If it is determned that the petition does not
contain the required signatures, the clerk shall so certify to
t he governing body of the nmunicipality or charter county and
file the petition without taking further action, and the
matter shall be at an end. No additional nanmes nay be added
to the petition, and the petition shall not be used in any
ot her proceedi ng.

(f) If it is deternmined that the petition has the
required signatures, then the clerk shall at once serve upon
t he person sought to be recalled a certified copy of the
petition. Wthin 5 days after service, the person sought to
be recalled may file with the clerk a defensive statenment of
not nore than 200 words. The clerk shall, within 5 days,
prepare a sufficient nunber of typewitten, printed, or
m neogr aphed copies of the recall petition and defensive
statenent, as well as the nanes, addresses, and oaths on the
original petition, and deliver themto the person who has been
designated as chair of the conmttee and take his or her
recei pt therefor. Such prepared copies shall be entitled
"Recall Petition and Defense" and shall contain |ines and
spaces for signatures and printed names of registered

el ectors, place of residence, election precinct nunber, and
date of signing, together with oaths to be executed by the
W t nesses ei+ettaters which conformto the provisions of
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paragraph (c). The clerk shall deliver forns sufficient to
carry the signatures of 30 percent of the registered el ectors.

(g) Upon receipt of the "Recall Petition and Defense,"
the committee may circulate themto obtain the signatures of
15 percent of the electors. Any elector who signs a recal
petition shall have the right to denmand in witing that his or
her nane be stricken fromthe petition. A witten demand
signed by the elector shall be filed with the clerk and upon
recei pt of the demand the clerk shall strike the name of the
el ector fromthe petition and place his or her initials to the
side of the signature stricken. However, no signature nmay be
stricken after the clerk has delivered the "Recall Petition
and Defense" to the supervisor of elections for verification

(h) Wthin 60 days after delivery of the "Recal
Petition and Defense" to the chair, the chair shall file with
the clerk the "Recall Petition and Defense" which bears the
signatures of electors. The clerk shall assenble all signed
petitions, check to see that each petition is properly
verified by the oath of a w tness the—eirretwtator, and subnit
such petitions to the county supervisor of elections, who
shal | determ ne the nunber of valid signatures, purge the
nanes withdrawn, certify within 30 days whether 15 percent of
the qualified electors of the nunicipality have signed the
petitions, and report his or her findings to the governing
body. The supervisor shall be paid by the persons or
comm ttee seeking verification the sumof 10 cents for each
nane checked

(i) If the petitions do not contain the required
signatures, the clerk shall report such fact to the governing
body and file the petitions, the proceedings shall be
ternm nated, and the petitions shall not again be used. If the
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signatures do amount to at |east 15 percent of the qualified
el ectors, the clerk shall serve notice of that fact upon the
person sought to be recalled and deliver to the governing body
a certificate as to the percentage of qualified voters who
si gned.

(7) OFFENSES RELATI NG TO PETI TIONS. - - No person shal
i npersonate another, purposely wite his or her nane or
residence falsely in the signing of any petition for recall or
forge any nane thereto, or sign any paper with know edge t hat
he or she is not a qualified elector of the nmunicipality. No
expendi tures for canpaigning for or against an officer being
recall ed shall be nmade until the date on which the recal
election is to be held is publicly announced. The conmittee
and the officer being recalled shall be subject to chapter
106. No person shall enploy or pay another to accept
enpl oynent or paynment for circulating or witnessing a recal

petition. Any person violating any of the provisions of this
section shall be deened guilty of a m sdeneanor of the second
degree and shall, upon conviction, be punished as provided by
| aw.

Section 2. Section 101.657, Florida Statutes, is
amended to read:

101. 657 Voting absentee ballots in person.--

(1) Notwithstanding s. 97.021(1), any qualified and

regi stered elector who is unable to attend the polls on
el ection day may pick up and vote an absentee ballot in person
at the office of, and under the supervision of, the supervisor
of elections. Before receiving the ballot, the el ector nust
present a Florida driver's license, a Florida identification
card issued under s. 322.051, or another formof picture
identification approved by the Departnent of State. |If the
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elector fails to furnish the required identification, or if
the supervisor is in doubt as to the identity of the elector
t he supervisor nust follow the procedure prescribed in s.
101. 49.

(2) As an alternative to the provisions of ss. 101. 64,

101. 647, and 101.65, the supervisor of elections may all ow an

elector to cast an absentee ballot in the main or branch

of fice of the supervisor by depositing the voted ballot in a

voting device used by the supervisor to collect or tabul ate

ballots. The results or tabul ation nay not be nade before the

cl ose of the polls on election day.

(3) The elector nust provide picture identification

and nust conplete an In-Ofice Voter Certificate in

substantially the follow ng form
I N- OFFI CE VOTER CERTI FI CATE
I, ...., ama qualified and regi stered voter of .... County,

Florida. | do solemly swear or affirmthat | amthe person so

listed on the voter registration rolls of .... County and that

| reside at the listed address. | understand that if | commt

or attenpt to conmit fraud in connection with voting, vote a

fraudul ent ballot, or vote nore than once in an el ection

could be convicted of a felony of the third degree and both

fined up to $5,000 and inprisoned for up to 5 years.

understand that ny failure to sign this certificate and have

nmy signature witnessed invalidates ny ballot. | amentitled to

vote an absentee ball ot because | am unable to attend the

polls on el ection day.

....(Voter's Signature)...

8
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1| ...(Address)....

2

3|...(Cty/State)....

4

5] ...(Nane of Wtness)....

6

7)...(Signature of Wtness)....

8

9)]...(Type of identification provided)....

10

11 (4) Any elector may chall enge an el ector seeking to

12 | cast an absentee ballot under the provisions of s. 101.111

13 | Any chall enged ball ot nmust be placed in a regul ar absentee

14 | ball ot envel ope. The canvassi ng board shall review the ball ot
15| and decide the validity of the ballot by majority vote.

16 (5) The canvass of returns for ballots cast under this
17 | section shall be substantially the sane as votes cast by

18 | electors in precincts, as provided in s. 101.5614.

19 Section 3. Subsections (1) and (8) of section 102.012
20| Florida Statutes, are anended to read:
21 102. 012 Inspectors and clerks to conduct el ections.--
22 (1) The supervisor of elections of each county, at
23| l east 20 days prior to the holding of any el ection, shal
24 | appoint two election boards for each precinct in the county;
25 | however, the supervisor of elections may, in any election
26 | appoi nt one election board if the supervisor has reason to
27 | believe that only one is necessary. Each—etection—board—shatt
28 | be—conposed—of—three—inspectors—antd—a—~cterk— The cl erk shal
29 | be in charge of, and responsible for, seeing that the el ection
30| board carries out its duties and responsibilities. Each
31| i nspector and each clerk shall take and subscribe to an oath
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or affirmation, which shall be witten or printed, to the
effect that he or she will performthe duties of inspector or
clerk of election, respectively, according to law and wil|
endeavor to prevent all fraud, deceit, or abuse in conducting
the election. The oath may be taken before an officer

aut hori zed to adnini ster oaths or before any of the persons
who are to act as inspectors, one of themto swear the others,
and one of the others sworn thus, in turn, to adm ni ster the
oath to the one who has not been sworn. The oaths shall be
returned with the poll list and the returns of the election to
the supervisor. In all questions that nay arise before the
nmenbers of an el ection board, the decision of a magjority of
them shal |l decide the question. The supervisor of elections
of each county shall be responsible for the attendance and
diligent performance of his or her duties by each clerk and

i nspector.

(8) The supervisor of elections shall conduct training
etasses for inspectors, clerks, and deputy sheriffs prior to
each first primary, general, and special election for the
pur pose of instructing such persons in their duties and
responsibilities as election officials. A certificate may be
i ssued by the supervisor of elections to each person
conpl eting such training. No person shall serve as an
i nspector, clerk, or deputy sheriff for an el ection unless
such person has conpleted the training etass as required. A
person who has attended previous training etasses conducted
within 2 years of the election nmay be appointed by the

supervisor to fill a vacancy on election day. |If no person

wWith prior training is available to fill such vacancy, the

supervi sor of elections may fill such vacancy in accordance
10
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with the provisions of subsection (9) from anbng persons who
have not received the training required by this section

Section 4. Subsection (2) of section 102.021, Florida
Statutes, is anended to read:

102. 021 Conpensation of inspectors, clerks, and deputy
sheriffs.--

(2) Inspectors and clerks of election and deputy
sheriffs serving at the precincts may recei ve conpensati on and
travel expenses, as provided in s. 112.061, for attending the
poll worker training etasses required by s. 102.012(8).

Section 5. Subsection (2) of section 102.031, Florida
Statutes, is anended to read:

102. 031 Maintenance of good order at polls;
authorities; persons allowed in polling roons; unlawful
solicitation of voters.--

(2) The sheriff shall deputize a deputy sheriff for
each polling place preernet who shall be present during the
time the polls are open and until the election is conpleted,

who shall be subject to all |awful comands of the clerk or
i nspectors, and who shall maintain good order. The deputy nmay
summon assi stance from anong bystanders to aid himor her when
necessary to nmmi ntain peace and order at the polls.

Section 6. This act shall take effect July 1, 2000.
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