Fl ori da House of Representatives - 2000 HB 945
By Representative Bainter

1 Abill to be entitled

2 An act relating to pari-nutuel wagering;

3 anending s. 550.0951, F.S.; revising the tax on
4 handl e for certain intertrack wagers; revising
5 the tinme period for the renittance of certain
6 fees and taxes; anending ss. 550.09511 and

7 550. 6305, F.S.; revising cross references to

8 conform anmending s. 550.09515, F.S.; revising
9 the tax on handl e for thoroughbred horserace
10 per formances; anending s. 550.5251, F.S.

11 aut hori zi ng t horoughbred permtholders to

12 recei ve and rebroadcast out-of-state races at
13 certain tinmes; creating s. 550.73, F.S.

14 providing for the Breeders' Cup Meet;

15 aut hori zi ng pools; providing for conflicts,

16 taxes, credits, transm ssion of races, rules
17 and application; creating s. 550.74, F.S.

18 prohibiting the |l evy of taxes on certain

19 prograns, parking, or adm ssions; repealing s.
20 550. 26352, F.S., relating to the Breeders' Cup
21 Meet; authorizing the Division of State Lands
22 of the Departnent of Environnental Protection
23 to enter into a contract to purchase a portion
24 of Hi al eah Race Track; providing procedures;
25 providing a definition; providing an effective
26 dat e.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Subsections (3) and (5) of section
31| 550.0951, Florida Statutes, are anended to read:
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1 550. 0951 Paynent of daily license fee and taxes. --

2 (3) TAX ON HANDLE. - - Each permithol der shall pay a tax
3| on contributions to pari-nutuel pools, the aggregate of which
41 is hereinafter referred to as "handle," on races or ganes

5| conducted by the pernmitholder. The tax is inposed daily and is
6 | based on the total contributions to all pari-nmutuel pools

7 | conducted during the daily performance. |f a pernithol der

8 | conducts nore than one performance daily, the tax is inposed
9 | on each performance separately.

10 (a) The tax on handl e for thoroughbred—horse—racing,
11 | harness horse raci ngrand quarter horse racing is 3.3 percent
12 | of the handl e.

13 (b) The tax on handle for dogracing is 7.6 percent of
14 | the handle and for jai alai is 7.1 percent of the handle.

15 (c)1. The tax on handle for an intertrack wager, as
16 | that termis defined in s. 550.002(17), is 2.4 percent of the
17 | handle if the host track is a horse track, provided however,
18 | that the tax on handle for an intertrack wager, as that term
19| is defined in s. 550.002(17), is 0.20 percent of the handle if
20| both the host track and the guest track are thoroughbred

21 | perm thol ders.

22 2.1~ The tax on handle for intertrack wagering is 33
23 | percent—of—thehandle+i—thehost—track+s—ahorse—track,7.6
24 | percent if the host track is a dog track, and 7.1 percent if
25| the host track is a jai alai fronton. The tax on handle for
26 | intertrack wagering on rebroadcasts of sinulcast horseraces is
27| 2.4 percent of the handle. The tax shall be deposited into
28 | the General Revenue Fund.

29 3.2~ Effective COctober 1, 1996, the tax on handle for
30| intertrack wagers accepted by any dog track located in an area
31| of the state in which there are only three pernithol ders, al

2
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 945
143-253-00

1| of which are greyhound pernitholders, located in three

2 | contiguous counties, fromany greyhound permithol der al so

3| located within such area or any dog track or jai alai fronton
4| located as specified in s. 550.615(6) or (8), on races or

5| ganes received fromthe sane class of permthol der |ocated

6| within the sane market area is 6 percent if the host facility
7\]is a greyhound permitholder and, if the host facility is a jai
8| alai permitholder, the rate shall be 6.1 percent except that
9]it shall be 2.3 percent on handle at such tine as the total

10| tax on intertrack handle paid to the division by the

11 | pernmithol der during the current state fiscal year exceeds the
12 | total tax on intertrack handle paid to the division by the

13 | permithol der during the 1992-1993 state fiscal year

14 4.3— Any guest track that inposes a surcharge on each
15| winning ticket cashed pursuant to s. 550.6335 shall pay an

16 | additional tax equal to 5 percent of the surcharge so inposed.
17 | Any taxes so inposed shall be deposited into the Genera

18 | Revenue Fund.

19 (5) PAYMENT AND DI SPOSI TI ON OF FEES AND

20 | TAXES. - - Paynment for the adm ssion tax, tax on handle, and the
21 | breaks tax inposed by this section shall be paid to the

22 | division. The division shall deposit these suns with the

23| Treasurer, one-half being credited to the Pari-nutuel Wagering
24 | Trust Fund, hereby established, and one-half being credited to
25| the General Revenue Fund. The permtholder shall remt to the
26 | division paynent for the daily license fee, the adnmi ssion tax,
27 | the tax on handle, and the breaks tax. Such paynents shall be
28 | renitted by 3I—p—m—Ttridayof—each—weekfor—taxes—andfees

29 | M i —onday

30 | Fuesday—and—by 3 p.m Wednesday of each week for taxes

31| i nposed and collected for the precedi ng week endi ng on Sunday

3
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VYednrestay,—Thurseay—Fr-day—ant—Saturday. Pernithol ders shal

file a report under oath by the 5th day of each cal endar nonth
for all taxes renmitted during the preceding cal endar nonth.
Such paynents shall be acconpani ed by a report under oath
showi ng the total of all admi ssions, the pari-nmutuel wagering
activities for the preceding cal endar nonth, and such other
informati on as nmay be prescribed by the division.

Section 2. Paragraph (a) of subsection (3) of section
550. 09511, Florida Statutes, is anended to read:

550. 09511 Jai al ai taxes; abandoned interest in a
permt for nonpaynent of taxes.--

(3)(a) Notwi thstanding the provisions of subsection
(2) and s. 550.0951(3)(c)2.%-, any jai alai permthol der which
is restricted under Florida |law fromoperating live
perfornances on a year-round basis is entitled to conduct
wagering on live perfornmances at a tax rate of 3.85 percent of
live handle. Such permitholder is also entitled to conduct
intertrack wagering as a host pernitholder on live jai alai
ganes at its fronton at a tax rate of 3.3 percent of handle at
such tine as the total tax on intertrack handle paid to the
di vision by the permithol der during the current state fisca
year exceeds the total tax on intertrack handle paid to the
di vision by the permithol der during the 1992-1993 state fisca
year.

Section 3. Paragraph (a) of subsection (9) of section
550. 6305, Florida Statutes, is anended to read:

550. 6305 Intertrack wagering; guest track paynents;
accounting rules. --

(9) A host track that has contracted with an
out-of -state horse track to broadcast |ive races conducted at
such out-of-state horse track pursuant to s. 550.3551(5) may

4
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1| broadcast such out-of-state races to any guest track and

2 | accept wagers thereon in the sane manner as is provided in s.
3 | 550. 3551.

4 (a) For purposes of this section, "net proceeds" neans
5| the anmbunt of takeout remmining after the paynent of state

6 | taxes, purses required pursuant to s. 550.0951(3)(c)2.3-, the
7| cost to the pernitholder required to be paid to the

8 | out-of-state horse track, breeders' awards paid to the Florida
9 | Thor oughbred Breeders' Association and the Florida

10 | St andar dbred Breeders and Omers Associ ation, to be used as
11| set forth in s. 550.625(2)(a) and (b), and the deduction of
12 | any anount retained pursuant to s. 550.615(11).

13 Section 4. Paragraph (a) of subsection (2) of section
14 | 550. 09515, Florida Statutes, is anmended to read:

15 550. 09515 Thor oughbred horse taxes; abandoned i nterest
16 | in a pernmit for nonpaynment of taxes.--

17 (2)

18 (a) Notwi thstanding the provisions of s.

19 | 550.0951(3)(a), the tax on handle for live thoroughbred
20 | horserace horse performances shall be 0.20 percent subjeet—to
21 '
22
23
24
25
26
27
28
29 1.2- 1If any thoroughbred permithol der conducts
30 | performances during nore than one tine period or if
31| performances are conducted during nore than one period at any

5
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1| facility, the tax on handl e per performance is double the sum
2| of the tax percentages for the periods in which perfornmances
3 | are being conducted, except:

4 a. Pursuant to s. 550.01215, two pernithol ders, by

5| mutual witten agreenent, nay agree to the operation by one of
6| themin the other pernmitholder's tax period for up to 3 days,
7]1if the 3 days are either the first 3 days or the last 3 days
8| of the racing period in which the permtholders intend to

9| operate.

10 b. I1f, on March 31 of any year, there is no

11 | pernmithol der holding a |icense for operating any one of the
12 | three race periods set forth in this section or if the

13 | permithol der who is licensed to operate in any period fails to
14 | operate for 10 consecutive days, a pernithol der already

15| licensed to operate in another period may apply for and be

16 | issued a license to operate the period in question, in

17 | addition to the period already |icensed.

18 c. Two permitholders who operated in different periods
19| in the preceding fiscal year nay, by nutual witten agreenent,
20| switch periods for the current racing season, even if it

21| results in either pernmitholder or the facility of a

22 | permthol der being operated in two different periods.

23

24 | However, any thoroughbred pernithol der whose total handle on
25| live performances during the 1991-1992 state fiscal year was
26 | not greater than $34 nillion is authorized to conduct live

27 | performances at any tine of the year and shall pay 0.5 percent
28 | on live handl e per perfornmance.

29 2.3~ For the period beginning on April 1 and ending

30| May 23 during the state fiscal year 1992-1993, any

31| permithol der which has operated | ess than 51 racing days in
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the last 18 nonths may operate said period and pay 1.25
percent tax on live handl e per perfornance. In the event this
provision takes effect after April 1, 1993, it shall be
construed to apply retroactively fromApril 1, 1993, through
May 23, 1993.

3.4~ In the event any licenses have been issued to any
t hor oughbred pernithol ders for racing dates prior to April 26,
1993, then, notw thstanding the provisions of s. 550.525(2),
anmendnents may be filed to the racing dates up to May 1, 1993.

Section 5. Subsection (4) of section 550.5251, Florida
Statutes, is anended to read:

550. 5251 Florida thoroughbred racing; certain pernits;
operating days. --

(4) A-theroughbredracing permi-tholder—ray—not—begin
any—race—tater—than—7—p—m—However—-Any t horoughbred
pernit hol der iIA—a—ecounty—in—which—the—authorityfor—cardroons

rebroadcast out-of-state races after the hour of 7 p.m on any
day during the pernitholder's |licensed raci ng neet whieh—the

Section 6. Section 550.73, Florida Statutes, is
created to read

7
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1 550. 73 Breeders' Cup Meet; pools authorized;

2| conflicts; taxes; credits; transm ssion of races; rules;

3| application.--

4 (1) Notwithstandi ng any provision of this chapter to

5] the contrary, there is hereby created a special thoroughbred

6 | race neet which shall be designated as the "Breeders' Cup

7| Meet." The Breeders' Cup Meet shall be conducted at the

8| facility of the Florida permthol der sel ected by Breeders' Cup
9| Limted to conduct the Breeders' Cup Meet. The Breeders' Cup
10 | Meet shall consist of 3 days: the day on which the Breeders

11| Cup races are conducted, the precedi ng day, and the subsequent
12 | day. Upon the selection of the Florida pernithol der as host

13| for the Breeders' Cup Meet and application by the sel ected

14 | permithol der, the division shall issue a license to the

15| selected permitholder to operate the Breeders' Cup Meet.

16 | Notwi t hstanding s. 550.09515(2)(a), the Breeders' Cup Meet nmmy
17 | be conducted on dates which the selected pernitholder is not
18 | otherwi se authorized to conduct a race neet.

19 (2) The pernithol der conducting the Breeders' Cup Meet
20| is specifically authorized to create pari-nutuel pools during
21| the Breeders' Cup Meet by accepting pari-nutuel wagers on the
22 | thoroughbred horse races run during said neet.

23 (3) If the facility of the pernitholder conducting the
24 | Breeders' Cup Meet is located within 35 nmiles of any other

25| permitholders' facilities scheduled to host a thoroughbred

26 | race neet on any of the 3 days of the Breeders' Cup Meet, then
27 | operation on any of those 3 days by the other permtholders is
28 | prohi bited. As conpensation for the |l oss of racing days caused
29 | thereby, such operating pernitholders shall receive a credit
30 | against the taxes otherw se due and payable to the state under
31| ss. 550.0951 and 550.09515. This credit shall be in an anount
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equal to the operating |oss deternined to have been suffered

by the operating permitholders as a result of not operating on

the prohibited raci ng days, but shall not exceed a total of

$950, 000. The determi nation of the anbunt to be credited shal

be made by the division upon application by the operating

permtholder. The tax credits provided in this subsection

shal |l not be avail able unless an operating permtholder is

required to close a bona fide nmeet consisting in part of no

fewer than 10 schedul ed perfornances in the 15 days

i mmedi ately preceding or 10 schedul ed performances in the 15

days immediately following the Breeders' Cup Meet. Such tax

credit shall be in lieu of any other conpensation or

consideration for the |oss of racing days. There shall be no

repl acenent or mamkeup of any |ost racing days.

(4) Notwithstandi ng any provision of ss. 550.0951 and
550. 09515, the pernitholder conducting the Breeders' Cup Meet
shal|l pay no taxes on the handle included within the

pari-nmutuel pools of said pernitholders during the Breeders
Cup Meet.
(5) The pernithol der conducting the Breeders' Cup Meet

shall receive a credit against the taxes otherw se due and
payable to the state under ss. 550.0951 and 550. 09515
generated during said pernithol der's next ensuing regul ar

t hor oughbred race neet. This credit shall be in an anmount not
to exceed $800, 000 and shall be utilized by the pernithol der
to pay the purses offered by the pernitholder during the

Breeders' Cup Meet in excess of the purses which the

permitholder is otherwise required by |law to pay. The anount

to be credited shall be determ ned by the division upon

application of the pernmitholder which is subject to audit by

t he di vi si on.

9
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1 (6) The pernithol der conducting the Breeders' Cup Meet
2| shall receive a credit against the taxes otherw se due and

3| payable to the state under ss. 550.0951 and 550. 09515

4 | generated during said pernitholder's next ensuing regul ar

5| thoroughbred race neet. This credit shall be in an anpbunt not
6| to exceed $950, 000 and shall be utilized by the pernithol der

7| for such capital inprovenents and extraordi nary expenses as

8 | my be necessary for operation of the Breeders' Cup Meet. the
9| anmobunt to be credited shall be deternined by the division upon
10 | application of the permitholder, which is subject to audit by
11 | the division

12 (7) The pernithol der conducting the Breeders' Cup Meet
13 | shall be exenpt fromthe paynent of purses and ot her paynents
14 | to horsenen on all on-track, intertrack, interstate, and

15| international wagers or rights fees or paynents arising

16 | therefromfor all races for which the purse is paid or

17 | supplied by Breeders' Cup Linmited. The pernithol der conducting
18 | the Breeders' Cup Meet shall not, however, be exenpt from

19 | breeders' awards paynments for on-track and intertrack wagers
20| as provided in ss. 550.2625(3) and 550.625(2)(a) for races in
21| which the purse is paid or supplied by Breeders' Cup Limted.
22 (8)(a) Pursuant to s. 550.3551(2), the permthol der

23 | conducting the Breeders' Cup Meet is authorized to transnit

24 | broadcasts of the races conducted during the Breeders' Cup

25| Meet to locations outside of this state for wageri ng purposes.
26 | The division may approve broadcasts to pari-nutue

27 | permthol ders and other betting systens authorized under the
28 | laws of any other state or country. \Wagers accepted by any

29 | out-of-state pari-nutuel permthol der or betting systemon any
30 | races broadcast under this section nay be, but are not

3l | required to be, conmingled with the pari-nutuel pools of the
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1| pernitholder conducting the Breeders' Cup Meet. The

2| calculation of any payoff on national pari-nutuel pools with
3 | comi ngl ed wagers may be perforned by the pernithol der's

4| totalisator contractor at a location outside of this state.

5| Pool anpbunts fromwagers placed at pari-nutuel facilities or
6| other betting systens in foreign countries hefore being

7| commingled with the pari-nutuel pool of the Florida

8 | pernmithol der conducting the Breeders' Cup Meet shall be

9| calculated by the totalisator contractor and transferred to
10| the conmingled pool in United States currency in cycles

11 | custonarily used by the pernitholder. Pool anpbunts from wagers
12 | placed at any foreign pari-nutuel facility or other betting
13 | systemshall not be commingled with a Florida pool until a

14 | determination is nmade by the division that the technol ogy

15| utilized by the totalisator contractor is adequate to assure
16 | conmingled pools will result in the cal culation of accurate
17 | payoffs to Florida bettors. Any totalisator contractor at a
18 | location outside of this state shall conply with the

19 | provisions of s. 550.495 relating to totalisator |icensing.
20 (b) The pernithol der conducting the Breeders' Cup Meet
21| is authorized to transnit broadcasts of the races conducted
22 | during the Breeders' Cup Meet to other pari-nutuel facilities
23| located in this state for wagering purposes; however, the

24 | permthol der conducting the Breeders' Cup Meet shall not be
25| required to transnit broadcasts to any pari-nutuel facility
26 | located within 25 niles of the facility at which the Breeders
27 | Cup Meet is conducted. \Wagers accepted by all pari-nutue

28 | facilities located in the state on any races broadcast under
29 | this section shall be included in the pari-mutuel pools of the
30 | permithol der conducting the Breeders' Cup Meet.

31
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(9) The exenption fromthe tax credits provided in

subsections (5) and (6) shall not be granted and shall not be

clainmed by the pernitholder until an audit is conpleted by the

di vision. The division is required to conplete the audit

within 30 days after recei pt of the necessary docunentation

fromthe pernmitholder to verify the pernitholder's claimfor

tax credits. If the docunentation subnitted by the

permitholder is inconplete or is insufficient to docunent the

permtholder's claimfor tax credits, the division may request

such additional docunentation as is necessary to conplete the

audit. Upon receipt of the division's witten request for

addi ti onal docunentation, the 30-day tine limtation wll

commence anew.

(10) The division is authorized to adopt such rules as

are necessary to facilitate the conduct of the Breeders' Cup

Meet as authorized in this section. Included within this grant

of authority shall be the adoption or waiver of rules

regardi ng the overall conduct of racing during the Breeders

Cup Meet in such a manner so as to ensure the integrity of the

races, licensing for all participants, special stabling and

training requirenents for foreign horses, commingling of

pari-nmutuel pools, and audit requirenents for tax credits and

ot her benefits.

(11) Any dispute between the division and any

perm thol der regarding the tax credits authorized under

subsection (3), subsection (5), or subsection (6) shall be

determ ned by a hearing officer of the Division of

Adm ni strative Hearings under the provisions of s. 120.57(1).

(12) The provisions of this section shall prevail over

any conflicting provisions of this chapter
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1 Section 7. Section 550.74, Florida Statutes, is

2| created to read

3 550. 74 Adnissions and sales tax.--No tax shall be

4| levied on prograns, parking, or admissions under this chapter
5] or chapter 212 for pari-nmutuel events |icensed and conducted
6 | pursuant to this chapter

7 Section 8. Section 550.26352, Florida Statutes, is

8 | repeal ed

9 Section 9. (1) The division, on behalf of the state,
10| is authorized to enter into a contract to purchase that

11| portion of Hialeah Park Race Track located in the City of

12 | H aleah, which is currently owned by H aleah, Inc., for a sum
13 | not to exceed $30, 650,000 for the property and a fixed sum of
14 [$2 nmillion for the thoroughbred racing pernit, as was

15 | reconmended by that certain Final Report of Findings and

16 | Reconmendati ons prepared in response to the Request for

17 | Proposal No. 973-740-07-99-01 i ssued by the Departnent of

18 | State as required by s. 550.72, Florida Statutes.

19 (2) In order to determ ne an appropriate purchase

20| price, the division shall review the appraisal prepared by
21| Quinlivan Appraisal, P.A , dated Novenber 17, 1998, of Hi al eah
22 | Park Race Track

23 (3) The division is authorized to tender an offer

24 | equal to the fair market value of the property which

25 | determination shall utilize the appraisal perforned by

26 | Quinlivan Appraisal, P.A , and any suppl enental appraisa

27 | prepared at the request of the division

28 (4) The division shall negotiate a purchase price and
29 | tender an offer and contract to Hialeah, Inc., for the

30 | purchase of the property and the thoroughbred racing pernit no
31| later than Septenber 30, 2000. Hialeah, Inc., shall have unti
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1| February 1, 2001, to accept such offer and execute said

2| contract, or such offer and contract shall be void.

3 (5) Any contract executed between the division and

4| H aleah, Inc., shall be subject to the availability of

5| appropriated funds.

6 (6) The term"division," for the purposes of this

7 | section, neans the Departnent of Environnental Protection,

8| Division of State Lands.

9 Section 10. This act shall take effect upon beconming a

10 | | aw

11
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13 HOUSE SUMVARY

14 _ _
Provides that the tax on handle for an intertrack wager

15 is 2.4 percent of the handle if the host track is a horse
track and is 2.0 percent of the handle if both the host

16 track and the ?uest track are thoroughbred permthol ders
Provi des that the paKnent for adm ssion tax, tax on

17 handl e, and the breaks tax shall be remitted by 3 p.m
Wednesday of each week for taxes inposed and coll ected

18 for the precedi ng week endlnﬂ on Sunday. Provides that
the tax on handl e for live thoroughbred horserace

19 Perfornances shal| be 0.20 percenf. Provides that any

hor oughbred perm thol der may el ect to receive and

20 rebroadcast out-of-state races after the hour of 7 P.m
on any day during its |icensed race neet._ Provides for

21 t he Breeders' Cup et. See bill for details.

22

23

24

25

26

27

28

29

30

31
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