Fl ori da House of Representatives - 2000 HB 951
By Representative Dockery

1 Abill to be entitled

2 An act relating to the Green Swanp Area of

3 Critical State Concern; anmending s. 380.0677,

4 F.S.; creating the Green Swanp Land Protection
5 Initiative; providing mssion; providing powers
6 of the Division of State Lands of the

7 Departnent of Environnental Protection

8 providing for negotiation of conservation

9 easenents for land protection; requiring

10 devel opnent of an acquisition work plan

11 providing factors for selection of properties;
12 providing for an annual |ist of proposed

13 acqui sitions; directing the division to devel op
14 a conservation easenent program providing

15 rul emaki ng authority; providing for

16 coordi nati on and assi stance of the Florida

17 Communities Trust Programwi thin the Departnent
18 of Community Affairs, the Boards of County

19 Conmmi ssi oners for Polk and Lake Counties, the
20 Sout hwest Fl ori da Water Managenent District,
21 and the St. Johns River Water Managenent
22 District; providing for ownership rights and
23 interests and use of property conveyed through
24 a conservation easenent; deleting powers and
25 duties of the Green Swanp Land Authority;
26 deleting provisions relating to land protection
27 agreenents, termnation of such agreenents, and
28 reversion of certain appropriated funds;
29 anendi ng ss. 259.041, 259.101, 259.105, and
30 380.507, F.S.; conforming references and cross
31 references; providing an effective date.

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNERER O

Fl ori da House of Representatives - 2000 HB 951
578- 133A- 00

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 380.0677, Florida Statutes, is
amended to read:

380. 0677 Green Swanp Land Protection Initiative

(1) CREATION.--There is hereby created the Green Swanp
Land Protection Initiative Authorty.

(2) MSSION --The nission of the Green Swanp Land
Protection Initiative Agtherity shall be to bal ance the
protection of the ecol ogical values of the G een Swanp Area of

Critical State Concern with the protection of private property
rights and the interests of taxpayers through the acquisition
of lands, or rights or interests in lands, fromwlling
sellers within the Geen Swanp Area of Critical State Concern.
To that end, the—authority—+s—encouraged—to—coordinate—wth
the Division of State Lands of the Departnent of Environnental
Protection is encouraged to coordinate with-the Florida

Communities Trust Programwi thin the Departnent of Community
Affairs, the Boards of County Conm ssioners for Pol k and Lake

Counti es, the Sout hwest Florida Water Managenent District, and
the St. Johns River Water Managenent District to identify,
sel ect, and acquire |less-than-fee-sinple interests or rights
in parcels within the Geen Swanp Area of Critical State
Concern, as part of overall land acquisition efforts by the
state and the districts. Wien the Departnent of Environnental
Protection and the water nanagenent districts are planning to
acquire parcels within the Green Swanp Area of Critical State
Concern, they shall consider acquiring such parcels using
alternatives to fee sinple techni ques irA—econsutHtation—wth—the
Fand—authority.
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(3) t4) APPLI CATI ON FOR CONSERVATI ON EASEMENT tAND

PROTECH-ON-AGREEMENT; LI ST OF PROPOSED ACQUI SI TI ONS. - - Omner s
of agricultural and other property within the Green Swanp Area

of Critical State Concern may shatHt—have3—years—fromthe
effeective—date—of—thetantdauthorty—s—+ules—to apply to the
Di vision of State Lands tant—authority concerning their
interest in signing a conservation easenent. A conservation
easenent tand—protection—agreerent—+estrieting—sonre—or—at—of
thetrr—rights—to—thet——tant—Atandprotection—agreenent is a

voluntarily negotiated instrunent which nay provide

conpensation to a | andowner in return for an undivi ded

perpetual interest in real property the—wtHHnghess—of—the
I I o e I F
the—pareet—of—t+and, including the right to develop the land as

defined in s. 380.04, and may be created or stated in the form
3
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of an easenent in any deed, will, or other instrunent executed

by or on the behalf of the owner of the property and subject

to the provisions in s. 704.06. The conservati on easenent

agreerent shall include provisions for conpliance and shall be
recorded and i ndexed in the sane nanner as any other
instrunent affecting the title to real property. A

conservati on easenent tand—protection—agreenent signed by the

fee sinple owner does not confer with it the right of public

access to the real property, unless public access is a right
specified within the easenent agreerent. Setected—appHcants-—
. et Ked I TV : I

(4) (5 ACQUI SI TI ON WORK PLAN SELECTHHON—CRIMTERIA. - - The
D vision of State Lands, with the Florida Communities Trust

Programwithin the Departnent of Community Affairs, the Boards

of County Conmi ssioners for Pol k and Lake Counties, the

Sout hwest Fl orida Water Managenent District, and the St. Johns
Ri ver Water Managenent District, avthoerity shall develop a
work plan to identify precetureftor—conpetitive—setection—of
properties appropriate for conservation easenents tand
protection—agreernents. Sel ection of properties to be included
in the work plan eri+teria shall be based primarily on the

wat er resource and ecol ogi cal and environnental resource

val ues of the parcels. G her factors may include the threat of
i mpendi ng devel opnent, and the historical significance of the
property, or other factors determned to be relevant by the
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1| division, in consultation with the Florida Conmunities Trust

2| Programwithin the Departnent of Community Affairs, the Boards
3| of County Commi ssioners for Polk and Lake Counties, the

4 | Sout hwest Fl orida Water Managenent District, and the St. Johns
5| River Water Managenent District adutherity. Conservation

6 | easenent s tand—protection——agreerents shall be voluntary. The

7| price paid for an interest in land or restricting the rights

8| or interests in land shall not exceed the appraised val ue of

9| those rights or interests. The sel ected properties shal

10 | constitute a |ist of proposed acquisitions, to be updated at
11| | east annual ly.

12 (5) £6y PROGRAM CONSI DERATI ON. - - The di vi sion

13 | authoert+ty, with the assistance of the Florida Conmunities

14 | Trust Programwithin the Departnent of Community Affairs, the
15 | Boards of County Conmi ssioners for Pol k and Lake Counties, the
16 | Sout hwest Fl orida Water Managenent District,and the St. Johns
17 | River Water Managenent District Birstriets, shall develop a

18 | conservati on easenent trantd—protection—agreerent program

19 | includi ng procedures for selecting, valuing, and nonitoring to
20 | ensure conpliance with the purposes of this section within the
21| Green Swanp Area of Critical State Concern. The Division of
22 | State Lands shall Seuthwest—torida—and—St—Johns—Rver—Vater
23 | Managerent—bistriets—ay act as the acquisition agent agents
24 | for the initiative tanrtd—authority, and title to the | andsyor
25| interests or rights in lands acquired pursuant to this
26 | sectionyshall vest in the district where the acquisition
27 | project is located. Anong the procedures shall be a process
28 | for determning the anount of consideration that may be paid
29 | in exchange for an undivided perpetual interest in the rea
30| property or a restriction on interest in the real property foer
31 | thewHingness—of a property owner—to—accept—restrietions—or
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e r I F I I .
agreerent. The di vi si on nay adopt authority—shaH—wmake rul es
necessary to carry out this section. FTe—encourage

(6) 7 APPROPRI ATI ONS. - - From funds appropriated to the
Departnent of Environnental Protection for |land acquisition

fromthe Conservation and Recreation Lands Trust Fund for
fiscal years 1994-1995, 1995-1996, and 1996-1997, $4 nillion
shal | be reserved each fiscal year to carry out the purposes
of this section. To the extent practicable, noneys
appropriated fromthe Conservation and Recreation Lands Trust
Fund, Save Qur Rivers Trust Fund, and Fl orida Conmunities
Trust Fund shall be used to acquire |ands, or interests or
rights in |ands, on the Conservation and Recreation Lands,
Save Qur Rivers, or Florida Communities Trust |land acquisition
pl ans or lists, as defined in s. 259.035, or a |land
acqui sition plan under s. 373.59 or s. 380.508. However,
nothing in this subsection prohibits the G een Swanp Land
Authority fromentering into | and protection agreenents with
any property owner whose property is not on any of such |ists.
From suns appropriated to the Departnent of Environnental
Protection fromthe Water Managenent District Lands Trust Fund
for fiscal years 1994-1995, 1995-1996, and 1996-1997, $3
mllion shall be reserved each fiscal year to carry out the
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pur poses of this section. Such anmpbunts as are used fromthe
Wat er Managenent District Lands Trust Fund shall be credited
against the allocations as provided in s. 373.59 to the St
Johns River Water Managenent District or the Southwest Florida
Wat er Managenent District in proportion to the anount of |ands
for which an interest was acquired, and shall not be required
by a district for debt service paynents or |and nanagenent

pur poses. From funds appropriated to the Departnment of
Community Affairs for the Florida Communities Trust Program
fromthe Preservation 2000 Trust Fund for fiscal years

1994- 1995 t hrough 1999-2000, $3 nmillion shall be reserved each
fiscal year to carry out the purposes of this section
Appropriations identified pursuant to this subsection shal
fund the acquisition of lands, or the interests or rights in

| ands, and related costs of acquisition. Such funds shall be

avail able for expenditure after the land authority has adopted
rules to begin its program Fungds—+eservetdpursuant—to—this
I ot ot F wr |

(7) 8y OMNERSHI P RI GHTS AND | NTERESTS. - - Omer shi p of
any rights or interests which are conveyed t hrough a

conservati on easenent tand——pretection—agreenent shall vest in
t he Sout hwest Florida Water Managenent District or the St.

Johns River Water Managenent District, based on where the

acqui sition project is located. The districts shall nonitor
t he conservati on easenents agreenents under their respective
7
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jurisdictions to ensure conpliance with the ternms of the
easenent s agreerrents, and shall provide the county property
apprai ser, the county tax collector, and the county nanager
wi th copies of conservation easenents tand—proetection
agreerents that specify the deed restrictions on | ands.

(8) 9y USE OF PROPERTY AGREEMENT. -- A private property
owner who enters into a conservati on easenent tantprotection
agreenent may use the property in any manner consistent with

the terns of the easenent agreement. A conservation easenent

t hat tand—pretection—agreerent—which linits the use of

property to agriculture shall allow the owner to change from

one agricultural activity to another unless otherw se

prohi bited by the provisions of the easenent agreerent. Unl ess
ot herwi se stated, easenents agreerents shall not prohibit the
construction or operation of: barns or other buildings
necessary to agricultural activities, such as enpl oynent

housi ng; hunting and fishing canps; or a specified nunber of
single-famly residences solely for the use of the property

owner or the owner's fanmily.
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1 (9) ¢33y PROPERTY RI GHTS PROTECTED. --Nothing in this

2 | section shall be construed to abrogate the constitutionally

3| protected property rights of private property owners within

4] the Geen Swanp Area of Critical State Concern, whether or not
5| they choose to participate in the G een Swanp Land Protection
6| Initiative Adtherity-s—actuisttion—program

7 Section 2. Paragraph (b) of subsection (11) of section
8| 259.041, Florida Statutes, is anended to read:

9 259.041 Acquisition of state-owned |ands for

10 | preservation, conservation, and recreation purposes.--

11 (11)

12 (b) Al project applications shall identify, within
13| their acquisition plans, those projects which require a ful

14| fee sinple interest to achieve the public policy goals,

15 ) together with the reasons full title is determned to be

16 | necessary. The state agencies and the water namnagenent

17 | districts may use alternatives to fee sinple acquisition to
18 | bring the remaining projects in their acquisition plans under
19 | public protection. For the purposes of this subsection, the
20| term"alternatives to fee sinple acquisition" includes, but is
21| not limted to: purchase of devel oprment rights; obtaining
22 | conservation easenents; obtaining flowage easenents; purchase
23| of tinber rights, nmineral rights, or hunting rights; purchase
24 | of agricultural interests or silvicultural interests; entering
25| into land protection agreenents; entering into conservation
26 | easenents as defined in s. 380.0677(3)(5)y; fee sinple
27 | acquisitions with reservations; creating |ife estates; or any
28 | other acquisition technique which achieves the public policy
29 | goals listed in paragraph (a). It is presuned that a private
30 | l andowner retains the full range of uses for all the rights or
3l|interests in the landowner's | and which are not specifically
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acquired by the public agency. The | ands upon which hunting
rights are specifically acquired pursuant to this paragraph
shal |l be available for hunting in accordance with the
managenent plan or hunting regul ati ons adopted by the Florida
Fish and WIldlife Conservation Conmi ssion, unless the hunting
rights are purchased specifically to protect activities on
adj acent | ands.

Section 3. Subsection (3) of section 259.101, Florida
Statutes, is anended to read:

259.101 Florida Preservation 2000 Act.--

(3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
costs of issuance, the costs of funding reserve accounts, and
other costs with respect to the bonds, the proceeds of bonds
i ssued pursuant to this act shall be deposited into the
Fl orida Preservation 2000 Trust Fund created by s. 375.045.
Ten percent of the proceeds of any bonds deposited into the
Preservation 2000 Trust Fund shall be distributed by the
Departnent of Environnental Protection to the Departnent of
Environnental Protection for the purchase by the South Florida
Wat er Managenment District of lands in Dade, Broward, and Pal m
Beach Counties identified in s. 7, chapter 95-349, Laws of
Florida. This distribution shall apply for any bond issue for
the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,
$20 million per year fromthe proceeds of any bonds deposited
into the Florida Preservation 2000 Trust Fund shall be
di stributed by the Departnent of Environmental Protection to
the St. Johns Water Managenent District for the purchase of
| ands necessary to restore Lake Apopka. The renmi ni ng proceeds
shal |l be distributed by the Departnent of Environnental
Protection in the foll owi ng manner
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1 (a) Fifty percent to the Departnment of Environnental

2| Protection for the purchase of public |ands as described in s.
3] 259.032. O this 50 percent, at |east one-fifth shall be used
4| for the acquisition of coastal | ands.

5 (b) Thirty percent to the Departnent of Environnenta

6| Protection for the purchase of water managenent | ands pursuant
7|to s. 373.59, to be distributed anong the water nanagenent

8| districts as provided in that section. Funds received by each
9] district may al so be used for acquisition of |ands necessary
10| to inplenent surface water inprovenent and nmanagemnent plans

11 | approved in accordance with s. 373.456 or for acquisition of
12 | ands necessary to inplenent the Evergl ades Construction

13 | Project authorized by s. 373.4592.

14 (c) Ten percent to the Departnent of Community Affairs
15| to provide land acquisition grants and | oans to | oca

16 | governnents through the Florida Communities Trust pursuant to
17 | part |11l of chapter 380. Fromfunds allocated to the trust,
18| $3 nmillion annually shall be used by the G een Swanmp Land

19 | Authority or the Green Swanp Land Protection Initiative

20 | specifically for the purchase through | and protection

21 | agreenents, or through conservation easenents as defined in s.
22 | 380.0677(3) 5)y, of lands, or severable interests or rights in
23| lands, in the G een Swanp Area of Critical State Concern

24| Fromfunds allocated to the trust, $3 million annually shal

25| be used by the Monroe County Conprehensive Plan Land Authority
26 | specifically for the purchase of any real property interest in
27 | either those | ands subject to the Rate of G owth O di nances

28 | adopted by | ocal governnents in Monroe County or those | ands
29 | within the boundary of an approved Conservati on and Recreation
30 | Lands project located within the Florida Keys or Key Wst

31| Areas of Critical State Concern; however, title to | ands
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1| acquired within the boundary of an approved Conservation and
2 | Recreation Lands project may, in accordance with an approved
3] joint acquisition agreenent, vest in the Board of Trustees of
4] the Internal Inprovenment Trust Fund. O the remmining funds
5| allocated to the trust after the above transfers occur

6 | one-half shall be matched by | ocal governments on a

7| dollar-for-dollar basis. To the extent allowed by federa

8| requirenents for the use of bond proceeds, the trust shal

9 | expend Preservation 2000 funds to carry out the purposes of
10| part Il of chapter 380.

11 (d) Two and nine-tenths percent to the Departnent of
12 | Environnental Protection for the purchase of inholdings and
13 | additions to state parks. For the purposes of this paragraph
14 | "state park" nmeans all real property in the state under the
15| jurisdiction of the Division of Recreation and Parks of the
16 | departnent, or which nmay cone under its jurisdiction

17 (e) Two and nine-tenths percent to the Division of

18 | Forestry of the Departnent of Agriculture and Consumner

19| Services to fund the acquisition of state forest inholdings
20| and additions pursuant to s. 589.07.
21 (f) Two and nine-tenths percent to the Fish and
22 | Wldlife Conservation Gafe—and—+resh—Water—Fi-sh Commi ssion to
23| fund the acquisition of inholdings and additions to | ands
24 | managed by the commission which are inportant to the
25| conservation of fish and wildlife.
26 (g0 ©One and three-tenths percent to the Departnment of
27 | Environnental Protection for the Florida Geenways and Trails
28 | Program to acquire greenways and trails or greenways and
29 | trails systens pursuant to chapter 260, including, but not
30| limted to, abandoned railroad rights-of-way and the Florida
31| National Scenic Trail
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Local governnents may use federal grants or |oans, private
donations, or environmental mtigation funds, including
environnental nitigation funds required pursuant to s.

338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds

al | ocated pursuant to paragraph (c) may be used to purchase

| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal I|nprovenment Trust Fund, except that title to | ands,
or rights or interests therein, acquired by either the

Sout hwest Fl orida Water Managenent District or the St. Johns
Ri ver Water Managenent District in furtherance of the Geen
Swanp Land Authority's mission, or the Geen Swanp Land

Protection Initiative's nmission pursuant to s. 380.0677(2)3),

shal|l be vested in the district where the acquisition project
is located. Title to |lands purchased pursuant to paragraph
(c) may be vested in the Board of Trustees of the Interna

| nprovenent Trust Fund, except that title to lands, or rights
or interests therein, acquired by either the Southwest Florida
Wat er Managenent District or the St. Johns River Water
Managenent District in furtherance of the Geen Swanp Land
Authority's mssion, or the Green Swanp Land Protection
Initiative's mssion pursuant to s. 380.0677(2){3), shall be
vested in the district where the acquisition project is

| ocated. This subsection is repealed effective Cctober 1,
2000. Prior to repeal, the Legislature shall reviewthe

provi sions schedul ed for repeal and shall determ ne whether to
reenact or nodify the provisions or to take no acti on.
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1 Section 4. Paragraph (k) of subsection (9) of section
2| 259.105, Florida Statutes, is anended to read:

3 259.105 The Florida Forever Act.--

4 (9) The Acquisition and Restoration Council shal

5] develop a rule to conpetitively evaluate, select, and rank

6| projects eligible for Florida Forever funds pursuant to

7 | paragraph (3)(b). In developing this rule the Acquisition and
8 | Restoration Council shall give weight to the foll ow ng

9| criteri a:

10 (k) The project may be acquired, in whole or in part,
11| using alternatives to fee sinple, including but not linited
12 | to, purchase of devel opnent rights, hunting rights,

13| agricultural or silvicultural rights, or mineral rights;

14 | obtai ning conservati on easenents, er fl owage easenents, or

15| land protection agreenents; or obtaining conservation

16 | easenent s—er—use—of—tantd—protection—agreenents as defined in
17 [ s. 380.0677(3) {5).

18 Section 5. Subsection (11) of section 380.507, Florida
19 | Statutes, is anended to read:
20 380.507 Powers of the trust.--The trust shall have al
21 | the powers necessary or convenient to carry out the purposes
22 | and provisions of this part, including:
23 (11) To nmeke rules necessary to carry out the purposes
24 | of this part and to exercise any power granted in this part,
25 | pursuant to the provisions of chapter 120. The trust shal
26 | adopt rules governing the acquisition of |ands by | oca
27 | governnments or the trust using proceeds fromthe Preservation
28 | 2000 Trust Fund and the Florida Forever Trust Fund, consi stent
29 | with the intent expressed in the Florida Forever Act. Such
30| rules nmust include, but are not limted to, procedures for
31| appraisals and confidentiality consistent with ss.
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125.355(1)(a) and (b) and 166.045(1)(a) and (b), a nethod of
determ ni ng a nmaxi num purchase price, and procedures to assure
that the land is acquired in a voluntarily negoti ated
transaction, surveyed, conveyed with narketable title, and
exam ned for hazardous materials contam nation. Land

acqui sition procedures of a local land authority or a | and
protection initiative created pursuant to s. 380.0663 or s.

380. 0677 may be used for the land acquisition prograns
described by ss. 259.101(3)(c) and 259.105 if within areas of
critical state concern designated pursuant to s. 380. 05,
subj ect to approval of the trust.

Section 6. This act shall take effect upon becoming a
| aw.

R S R R Rk Ik b O I IR IRk S kO R Rk I

HOUSE SUMVARY

Renpves provisions relating to the G een Swa Land
Authority and the authority's power to enter Into and
term nate |land protection agreenments within the G een
Swanp. Area of Critical State Concern, and reversion of
certain appropriated funds. Creates the G een Swanp Land
Protection Initiative under the Departnent of
Environnmental Protection. Provides authority of the

Division of State Lands of the departnent t0 _negotiate
conservation easenents_for land protection. Requires
deveIoPnent of an acquisition work plan and an annua

Iist of proposed acquisitions. Directs the division to
devel op a conservation easenent program and provi des for
coordi nati on and assi stance of the Florida Conmmunities
Trust Programw thin the Departnent of Community Affairs,
t he BoardS of County Conmm ssioners for Pol k and” Lake
Counties, the Southwest Florida Water Managenent
District, and the St. Johns Ri ver Witer Mahagenent
District. Provides ru!enakln? authority. Provides for
ownership rights and interesfs and use” of property
conveyed through a conservati on easenent.
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