Florida Senate - 2000 (NP) SB 970
By Senator MKay

rb2000- 3

1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 370.025, 370.12, 370.13, 373.461

4 376.30714, 376.86, 381.0406, 381.734, 381.76,

5 381.78, 381.79, 393.064, 393.505, 395.1027,

6 395. 404, 395.701, 400.464, 400.471, 400.491

7 400. 506, 400.805, 400.914, 402.310, 403. 086,

8 403. 0872, 403.088, 403.42, 403.518, 403. 703,

9 403. 705, 403.706, 403.708, 403.715, 403.718,
10 403. 7191, 403.7199, 403.726, 403.788, 403.9415,
11 404. 056, 408.05, 408.061, 408.062, 408.07,

12 408. 08, 408.704, 408.7042, 408.904, 409. 145,
13 409. 166, 409.1685, 409.1757, 409. 2355,

14 409. 2564, 409. 2673, 409.821, 409.905, 409.908,
15 409. 910, 409.9116, 409.912, 409.913, 411.202,
16 411. 232, 411.242, 413.46, 414.065, 414.28,

17 414.39, 415.102, 415.1055, 415.107, 420.0004,
18 420. 102, 420.37, 420.507, 420.508, 420.524,

19 420. 525, 420.602, 420.609, 420.9072, 420.9073,
20 421.10, 421.33, 430.502, 435.03, 435.04,

21 440. 02, 440.021, 440.14, 440.15, 440. 185,

22 440. 25, 440. 38, 440.385, 440.49, 440.51

23 442.20, 443.036, 443.041, 443.111, 443.141,

24 443. 151, 443.171, 443.191, 446.22, 446. 25,

25 455. 01, 455.557, 455.5651, 455.5653, 455.5654,
26 455. 621, 458.311, 458.320, 459.0085, 459.018,
27 460. 406, 462.09, 462.14, 466.014, 467.0135,

28 468. 1655, 468. 1695, 468.307, 468.505, 468. 605,
29 and 468.828, F.S.; and reenacting ss.

30 372.72(1), 415.1102, and 440.191(1), F.S.

31 pursuant to s. 11.242, F.S.; deleting
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1 provi si ons whi ch have expired, have becone

2 obsol ete, have had their effect, have served

3 their purpose, or have been inpliedly repealed

4 or superseded; replacing incorrect

5 cross-references and citations; correcting

6 grammatical, typographical, and like errors;

7 renovi ng i nconsi stenci es, redundancies, and

8 unnecessary repetition in the statutes;

9 improving the clarity of the statutes and

10 facilitating their correct interpretation; and

11 confirmng the restoration of provisions

12 unintentionally onmtted fromrepublication in

13 the acts of the Legislature during the

14 anendat ory process.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Paragraph (c) of subsection (4) of section
19 | 370. 025, Florida Statutes, is anended to read:

20 370.025 Marine fisheries; policy and standards. --

21 (4) Pursuant to s. 9, Art. IV of the State

22 | Constitution, the comm ssion has full constitutiona

23 | rul emaki ng authority over marine life, and |isted species as
24 | defined in s. 372.072(3), except for

25 (c) Marine aquacul ture products produced by an

26 | i ndividual certified under s. 597.004. This exception does not
27 | apply to snook, prohibited and restricted nmarine species

28 | identified by rule of the conmi ssion, and rul emaki ng authority
29 | granted pursuant to s. 370.027 376-02H4).

30

31
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Revi ser's note.--Anmended to conformto the
del etion of the subunit designation of the
material remaining in s. 370.027 follow ng the

repeal of s. 370.027(1), (2), and (3) by s. 40,
ch. 99-245, Laws of Flori da.

Section 2. Paragraph (r) of subsection (2) of section
370.12, Florida Statutes, is anmended to read:

370.12 Marine aninmals; regulation.--

(2) PROTECTI ON OF MANATEES OR SEA COW&. - -

(r) Except as otherw se provided in this paragraph
any person violating the provisions of this subsection or any
rul e or ordi nance adopted pursuant to this subsection shall be
guilty of a m sdeneanor, punishable as provided in s.
370.021(1) (a) or (b)376-022(ar—or—b).

1. Any person operating a vessel in excess of a posted

speed limt shall be guilty of a civil infraction, punishable
as provided in s. 327.73, except as provided in subparagraph
2.

2. This paragraph does not apply to persons violating
restrictions governing "No Entry" zones or "NMotorboat
Prohi bited" zones, who, if convicted, shall be guilty of a
m sdenmeanor, puni shable as provided in s. 370.021(1)(a) or (b)
37002 (2(a—or—{b)y, or, if such violation denonstrates

blatant or willful action, nmay be found guilty of harassnent

as described in paragraph (d).
Revi ser's note.--Anmended to conformto the
redesi gnation of s. 370.021(2) as s. 370.021(1)

by s. 95, ch. 99-245, Laws of Florida.
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Section 3. Subsection (7) of section 370.13, Florida
Statutes, is anended to read:

370.13 Stone crab; regulation.--

(7) Beginning—Cetober—1995,-Stone crabs shall be

designated as a restricted species pursuant to s. 370.01(21)

370-01(-20)-

Revi ser's note.--Amrended to delete a provision
that has served its purpose and to conformto
t he redesignation of s. 370.01(20) as s.
370.01(21) by s. 94, ch. 99-245, Laws of

Fl ori da.

Section 4. Subsection (1) of section 372.72, Florida
Statutes, is reenacted to read:

372.72 Disposition of fines, penalties, and
forfeitures. --

(1) Al noneys collected fromfines, penalties, or
forfeitures of bail of persons convicted under this chapter
shal | be deposited in the fine and forfeiture fund of the
county where such convictions are had, except for the
di sposition of nobneys as provided in subsection (2).

Revi ser's note.--Section 156, ch. 99-245, Laws
of Florida, purported to anend entire s.
372.72, but failed to publish subsection (1).
In the absence of affirnmative evidence that the
Legi sl ature intended to repeal subsection (1),
coupled with the fact that the anendnent by s.
156, ch. 99-245, affirmatively evidences an
intent to preserve the existing subsection

4
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structure of s. 372.72, subsection (1) is

reenacted to confirmthat the om ssion was not
i nt ended.

Section 5. Paragraph (f) of subsection (5) of section
373.461, Florida Statutes, is anended to read:

373.461 Lake Apopka inprovenent and nanagenent. - -

(5) PURCHASE OF AGRI CULTURAL LANDS. - -

(f)1. Tangi ble personal property acquired by the
district as part of related facilities pursuant to this
section, and classified as surplus by the district, shall be
sol d by the Departnent of Managenent Services. The Depart nent
of Managenent Services shall deposit the proceeds of such sale
in the Econonic Devel opnent Trust Fund in the Executive Ofice
of the Governor. The proceeds shall be used for the purpose of
provi di ng econonic and infrastructure devel opnent in portions
of northwestern Orange County and east central Lake County
which will be adversely affected econonmically due to the
acqui sition of lands pursuant to this subsection

2. The Ofice of Tourism Trade, and Econonic
Devel opnent shall, upon presentation of the appropriate
docunentation justifying expenditure of the funds deposited
pursuant to this paragraph, pay any obligation for which it
has sufficient funds fromthe proceeds of the sale of tangible
personal property and which neets the linmtations specified in
par agr aph(g) thy. The authority of the O fice of Tourism
Trade, and Econoni c Devel opnent to expend such funds shal
expire 5 years fromthe effective date of this paragraph. Such
expendi tures may occur w thout future appropriation fromthe
Legi sl ature.
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3. Funds deposited under this paragraph may not be
used for any purpose other than those enunerated in paragraph

(9) th)-

Revi ser's note.--Anmended to conformto the
redesi gnati on of paragraph (5)(h) as paragraph
(5)(g) following the deletion of proposed
paragraph (5)(g) from 1997 Conmittee Substitute
for Senate Bill 1486, which becane ch. 97-81
Laws of Florida, by House Anendnent 1; see
Journal of the House of Representatives 1997,

p. 1048.

Section 6. Paragraph (b) of subsection (1) of section
376.30714, Florida Statutes, is anended to read:

376.30714 Site rehabilitation agreenents.--

(1) In addition to the legislative findings provided
ins. 376.3071, the Legislature finds and decl ares:

(b) \While conpliance with the departnent's rul es
pertaining to storage tank systens is expected to
significantly dininish the occurrence and extent of discharges
of petrol eum products from petrol eum st orage systens,

di scharges fromthese systens and di scharges at sites with

exi sting contam nati on which have been determ ned to be
eligible for state-funded cleanup may still occur. In sone
cases, it may be difficult to distinguish between di scharges

t hat have been determined to be eligible for state funding and
from t hose di scharges reported after Decenber 31, 1998, which
are not eligible for state funding.

Revi ser's note.--Arended to inprove clarity.
6
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Section 7. Subsection (2) of section 376.86, Florida
Statutes, is anended to read:
376.86 Brownfield Areas Loan Quarantee Program --
(2) The council shall consist of the secretary of the
Departnent of Environnental Protection or the secretary's
desi gnee, the secretary of the Departnent of Community Affairs
or the secretary's designee, the Executive Director of the
State Board of Administration or the executive director's
desi gnee, the Executive Director of the Florida Housing
Fi nance Corporation Ageney or the executive director's
desi gnee, and the Director of the Governor's Ofice of
Tourism Trade, and Econom c Devel opnent or the director's
desi gnee. The chairperson of the council shall be the Director
of the Governor's O fice of Tourism Trade, and Econonic
Devel opnent. Staff services for activities of the counci
shal | be provided as needed by the nenber agenci es.

Revi ser's note.--Anended to conformto the
repl acenent of the Florida Housing Finance
Agency by the Florida Housi ng Finance
Corporation pursuant to s. 7, ch. 97-167, Laws
of Florida.

Section 8. Subsection (13) of section 381. 0406,
Fl orida Statutes, is anended to read:

381. 0406 Rural health networks.--

(13) TRAUMA SERVICES. --1n those network areas which
have an established trauma agency approved by the Departnent
of Health, that trauna agency nust be a participant in the
network. Traunma services provided within the network area nust
conply with s. 395. 405 39503+
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Revi ser's note.--Anended to conformto the

transfer of s. 395.037 to s. 395.405 by s. 43,
ch. 92-289, Laws of Flori da.

Section 9. Subsection (2) of section 381.734, Florida
Statutes, is anended to read:

381.734 Healthy Communities, Healthy People Program --

(2) The departnent shall consolidate and use existing
resources, prograns, and programdata to develop this program
to avoid duplication of efforts or services. Such resources,
prograns, and program data shall include, but not be linted
to, s—38%+-163;the conprehensive health inprovenent project
under s. 385.103;-and the conprehensive public health plan
public information, and statewide injury control plan under s.
381.0011(3), (8), and (12).

Revi ser's note.--Anended to facilitate correct
interpretation. At the tinme the reference to s.
381. 103 was enacted by s. 109, ch. 92-33, Laws
of Florida, no such section existed.
Subsequently, a s. 381.103 was created by s.
12, ch. 99-356, Laws of Florida.

Section 10. Paragraph (a) of subsection (1) of section
381.76, Florida Statutes, is anended to read:

381.76 Eligibility for the brain and spinal cord
injury program --

(1) An individual shall be accepted as eligible for
the brain and spinal cord injury program follow ng
certification by the departnent that the individual

8
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(a) Has been referred to the central registry pursuant
tos. 381.74 41348

Revi ser's note.--Anended to conformto the
transfer of s. 413.48 to s. 381.74 by s. 18,
ch. 99-240, Laws of Flori da.

Section 11. Subsection (4) of section 381.78, Florida
Statutes, is anended to read:

381.78 Advisory council on brain and spinal cord
injuries.--

(4) The council shall:

(a) Provide advice and expertise to the division in
the preparation, inplenentation, and periodic review of the
brain and spinal cord injury programas referenced in s.

381. 75 413-49.

(b) Annually appoint a five-nenber committee conposed
of one person who has a brain injury or has a fanmly nenber
with a brain injury, one person who has a spinal cord injury
or has a famly nenber with a spinal cord injury, and three
nmenbers who shall be chosen from anong t hese representative
groups: physicians, other allied health professionals,
adm ni strators of brain and spinal cord injury prograns, and
representatives from support groups with expertise in areas
related to the rehabilitation of persons who have brain or
spinal cord injuries, except that one and only one nenber of
the coomittee shall be an adninistrator of a transitiona
living facility. Menbership on the council is not a
prerequisite for nenbership on this comittee

1. The conmittee shall performonsite visits to those
transitional living facilities identified by the Agency for

9
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1| Health Care Adnministration as being in possible violation of
2| the statutes and rules regulating such facilities. The

3| conmmittee nmenbers have the sane rights of entry and inspection
4 | granted under s. 400. 805(8) 466-8065(7A-t o desi gnat ed

5] representatives of the agency.

6 2. Factual findings of the comrittee resulting from an
7| onsite investigation of a facility pursuant to subparagraph 1
8 | shall be adopted by the agency in developing its

9| adm ni strative response regardi ng enforcenent of statutes and
10| rules regulating the operation of the facility.

11 3. Onsite investigations by the conmmttee shall be

12 | funded by the Health Care Trust Fund.

13 4. Travel expenses for conmittee nenbers shall be

14 | reinbursed in accordance with s. 112.061. Menbers of the

15| conmittee shall recuse thenselves fromparticipating in any
16 | investigation that would create a conflict of interest under
17 | state law, and the council shall replace the nenber, either
18 | tenporarily or pernmanently.

19

20 Revi ser's note.--Paragraph (4)(a) is anmended to

21 conformto the transfer of s. 413.49 to s.

22 381.75 by s. 19, ch. 99-240, Laws of Florida.

23 Par agraph (4)(b) is anended to conformto the

24 redesi gnation of s. 400.805(7) as s. 400.805(8)

25 by the reviser incident to conpiling the 1998

26 Suppl enment to the Florida Statutes 1997.

27

28 Section 12. Subsection (1) of section 381.79, Florida
29| Statutes, is anended to read:

30 381.79 Brain and Spinal Cord Injury Rehabilitation

31| Trust Fund.--

10
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(1) There is created in the State Treasury the Brain
and Spinal Cord Injury Rehabilitation Trust Fund. Moneys in
the fund shall be appropriated to the departnent for the
pur pose of providing the cost of care for brain or spinal cord
injuries as a payor of last resort to residents of this state,
for multilevel prograns of care established pursuant to s.

381. 75 413-49.

(a) Authorization of expenditures for brain or spina
cord injury care shall be nade only by the departnent.

(b) Authorized expenditures include acute care,
rehabilitation, transitional |iving, equipnent, and supplies
necessary for activities of daily living, public information,
prevention, education, and research

Revi ser's note.--Anended to conformto the
transfer of s. 413.49 to s. 381.75 by s. 19,
ch. 99-240, Laws of Flori da.

Section 13. Subsection (2) of section 393.064, Florida
Statutes, is anended to read:

393. 064 Prevention.--

(2) Prevention services provided by the devel opnenta
services programinclude services to high-risk and
devel opnental ly disabled children frombirth to 5 years of
age, and their famlies, to neet the intent of chapter 411
Such services shall include individual evaluations or
assessnents necessary to di agnose a devel opnental disability
or high-risk condition and to determ ne appropriate individua
fam |y and support services, unless evaluations or assessnents
are the responsibility of the Division of Children's Mdica
Services Prevention and Intervention for children ages birth

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDMWNPRER O

8a35enate - 2000 (NP) SB 970

Flori
rb200
to 3 years eligible for services under this chapter or part H
of the Individuals with Disabilities Education Act, and may
i ncl ude:

(a) Early intervention services, including
devel opnental training and specialized therapies. Early

i ntervention services, which are the responsibility of the
Division of Children's Mdical Services Prevention and

Intervention for children ages birth to 3 years who are

eligible for services under this chapter or under part H of
the Individuals with Disabilities Education Act, shall not be
provi ded through the devel opnental services program unl ess
funding is specifically appropriated to the devel opnent al
services programfor this purpose.

(b) Support services, such as respite care, parent
education and training, parent-to-parent counseling, honemaker
services, and other services which allow fanmlies to nmintain
and provide quality care to children in their hones. The
Di vision of Children's Medical Services Prevention and

Intervention is responsible for the provision of services to

children frombirth to 3 years who are eligible for services
under this chapter

Revi ser's note.--Anended to conformto the
reorgani zation of divisions of the Departnent
of Health by ch. 99-397, Laws of Florida.

Section 14. Section 393.505, Florida Statutes, is
amended to read:

393. 505 Conprehensive day treatnent services;
denonstration projects.--The Departnent of Children and Fanmily
Services Fami+Hes is authorized to initiate projects to

12
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denonstrate the effectiveness of conprehensive day treatnent

service to the developnentally disabled to remain in their
hones and/or comunities.

Revi ser's note.--Anended to conformto the
official title of the departnent pursuant to s.
20. 19.

Section 15. Subsections (1) and (3) of section
395.1027, Florida Statutes, are anended to read:

395. 1027 Regional poison control centers.--

(1) There shall be created three accredited regiona
poi son control centers, one each in the north, central, and
southern regions of the state. Each regi onal poison contro
center shall be affiliated with and physically located in a
certified Level | traunma center. Each regional poison contro
center shall be affiliated with an accredited nmedi cal schoo
or coll ege of pharnacy. The regional poison control centers
shal | be coordinated under the aegis of the Division of
Children's Medical Services Prevention and Intervention in the

depart nent.

(3) The Legislature hereby finds and declares that it
is in the public interest to shorten the tine required for a
citizen to request and receive directly from designated
regi onal poison control centers tel ephoni c nanagenent advice
for acute poisoning energencies. To facilitate rapid and
di rect access, tel ephone nunbers for designated regiona
poi son control centers shall be given special prom nence. The
| ocal exchange tel ecommuni cations conpani es shall print
i medi ately bel ow "911" or other energency calling
instructions on the inside front cover of the tel ephone

13
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1| directory the words "Poison Information Center," the | ogo of
2| the Anerican Associ ati on of Poison Control Centers, and the

3 | tel ephone nunber of the local, if applicable, or, if not

4| local, other toll-free tel ephone nunber of the Florida Poison
5| Informati on Center Network. This information shall be outlined
6| and be no less than 1 inch in height by 2 inches in wdth.

7| Only those facilities satisfying criteria established in the
8| current "Criteria for Certification of a Regional Poison

9| Center" set by the Anerican Association of Poison Control

10 | Centers, and the "Standards of the Poison Infornmation Center
11| Progrant initiated by the Division of Children's Medica

12 | Services Prevention and |Intervention of the Departnent of

13| Health shall be permitted to list such facility as a poison
14 | information center, poison control center, or poison center
15| Those centers under a devel opnental phase-in plan shall be

16 | given 2 years fromthe date of initial 24-hour service

17 | inplenentation to conply with the aforenentioned criteria and,
18 | as such, will be permitted to be listed as a poi son

19 | information center, poison control center, or poison center
20| during that allotted tine peri od.

21

22 Revi ser's note.--Anmended to conformto the

23 reorgani zation of divisions of the Departnent

24 of Health by ch. 99-397, Laws of Florida.

25

26 Section 16. Subsection (2) of section 395.404, Florida
27 | Statutes, is anended to read:

28 395.404 Review of traunma registry data;

29 | confidentiality and |inmted rel ease. --

30 (2) Notwithstanding the provisions of s. 381.74

31 | 413348, each trauma center and acute care hospital shal

14
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submt severe disability and head-injury registry data to the
departnment as provided by rule in lieu of subnitting such
registry information to the Departnent of Labor and Enpl oynent
Security. Each trauma center and acute care hospital shal
continue to provide initial notification of persons who have
severe disabilities and head injuries to the Departnent of
Labor and Enpl oynment Security within tinmefranes provided in
chapter 413. Such initial notification shall be nmade in the
manner prescribed by the Departnent of Labor and Enpl oynment
Security for the purpose of providing tinely vocationa
rehabilitation services to the severely disabled or
head-i nj ured person.

Revi ser's note.--Anended to conformto the
transfer of s. 413.48 to s. 381.74 by s. 18,
ch. 99-240, Laws of Flori da.

Section 17. Paragraph (c) of subsection (1) of section
395.701, Florida Statutes, is anended to read:

395. 701 Annual assessnents on net operating revenues
to fund public nedical assistance; administrative fines for
failure to pay assessnents when due; exenption.--

(1) For the purposes of this section, the term

(c) "Hospital" neans a health care institution as
defined in s. 395.002(13)395-0862(11), but does not include
any hospital operated by the agency or the Departnent of
Corrections.

Revi ser's note.--Arended to conformto the fact

that the term"hospital" was defined in s.

395.002(12) in the Florida Statutes 1997 and
15
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1 t he redesignation of s. 395.002(12) as s.

2 395.002(13) by the reviser incident to the

3 conpi l ati on of the 1998 Suppl enent to the

4 Florida Statutes 1997.

5

6 Section 18. Paragraph (b) of subsection (6) of section
7 | 400. 464, Florida Statutes, is anended to read:

8 400. 464 Hone health agencies to be |icensed;

9| expiration of license; exenptions; unlawful acts; penalties.--
10 (6) The following are exenpt fromthe |icensure

11 | requirenents of this part:

12 (b) Honme health services provided by a state agency,
13| either directly or through a contractor wth:

14 1. The Departnent of Elderly Affairs.

15 2. The Departnent of Health, a community health

16 | center, or a rural health network that furnishes hone visits
17 | for the purpose of providing environnental assessnents, case
18 | managenent, health education, personal care services, fanly
19 | planning, or followp treatnent, or for the purpose of
20 | monitoring and tracking disease.
21 3. Services provided to persons who have devel opnent al
22 | disabilities, as defined in s. 393.063(11).
23 4. Conpanion and sitter organi zations that were
24 | regi stered under s. 400.509(1)446-569{1on January 1, 1999,
25| and were authorized to provide personal services under s.
26 | 393.063(35) under a devel opnental services provider
27 | certificate on January 1, 1999, may continue to provide such
28 | services to past, present, and future clients of the
29 | organi zati on who need such services, notwi thstanding the
30 | provisions of this act.
31 5. The Departnent of Children and Fam |y Services.

16
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Revi ser's note.--Anmended to facilitate correct
interpretation. The referenced s. 440.509(1)
does not exist; s. 400.509(1) relates to

regi stration of conpanion and sitter
or gani zati ons.

Section 19. Subsection (2) of section 400.471, Florida
Statutes, is anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(2) The applicant nust file with the application
satisfactory proof that the hone health agency is in
conpliance with this part and applicable rules, including:

(a) Alisting of services to be provided, either
directly by the applicant or through contractual arrangenents
Wi th existing providers;

(b) The nunber and discipline of professional staff to
be enpl oyed; and

(c) Proof of financial ability to operate.

If the applicant has applied for a certificate of need under
ss. 408.031-408. 045 4080331468045 within the preceding 12
nont hs, the applicant may subnit the proof required during the

certificate-of-need process along with an attestation that
t here has been no substantial change in the facts and
ci rcunst ances underlying the origi nal submn ssion

Revi ser's note.--Anmended to facilitate correct

interpretation. The referenced s. 408.0331 does

not exist; ss. 408.031-408.045 conprise the

Health Facility and Services Devel opnent Act.
17
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Section 20. Subsection (1) of section 400.491, Florida
Statutes, is anended to read:

400.491 dinical records.--

(1) The hone health agency nmust nmintain for each
patient who receives skilled care a clinical record that
i ncl udes pertinent past and current nedical, nursing, social
and other therapeutic information, the treatnent orders, and
ot her such infornmation as is necessary for the safe and
adequate care of the patient. Wen hone health services are
term nated, the record nust show the date and reason for
term nation. Such records are considered patient records
under s. 455.667 455241, and nust be nmi ntai ned by the hone
health agency for 5 years following term nation of services.
If a patient transfers to another honme heal th agency, a copy
of his or her record nust be provided to the other hone health
agency upon request.

Revi ser's note.--Anended to conformto the
transfer of s. 455.241 to s. 455.667 by s. 82,
ch. 97-261, Laws of Flori da.

Section 21. Subsection (13) of section 400. 506,
Fl orida Statutes, is anended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(13) Each nurse registry nmust conply with the
procedures set forth in s. 400. 497(2) 466-497(3)f or
nmai nt ai ni ng records of the enploynent history of all persons
referred for contract and is subject to the standards and
conditions set forth in s. 400.512. However, an initial
screening may not be required for persons who have been

18
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continuously registered with the nurse registry since
Sept enber 30, 1990.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 400.497(3) as s. 400.497(2)
by s. 9, ch. 99-332, Laws of Florida.

Section 22. Paragraph (c) of subsection (2) and
par agraph (b) of subsection (6) of section 400.805, Florida
Statutes, are anended to read

400.805 Transitional living facilities.--

(2)

(c) The agency may not issue a license to an applicant
until the agency receives notice fromthe departnent as
provi ded i n paragraph(6)(b){5-<b).

(6)

(b) The departnent shall adopt rules in consultation
with the agency governing the services provided to clients of
transitional living facilities. The departnent shall enforce
all requirenments for providing services to the facility's
clients. The departnent nust notify the agency when it
determ nes that an applicant for |licensure neets the service
requi renents adopted by the departnent eivision

Revi ser's note.--Paragraph (2)(c) is anmended to
conformto the redesignation of paragraph
(5)(b) as paragraph (6)(b) by s. 60, ch
98-171, Laws of Florida. Paragraph (6)(b) is
anended to conformto the substitution by s.
16, ch. 99-240, Laws of Florida, of the term
"departnent” for the term"division" in al

19
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1 other locations within s. 400. 805, including

2 the definition of "division."

3

4 Section 23. Subsection (1) of section 400.914, Florida
5| Statutes, is anended to read:

6 400.914 Rul es establishing standards. --

7 (1) Pursuant to the intention of the Legislature to

8 | provide safe and sanitary facilities and heal thful prograns,

9 | the agency in conjunction with the Division of Children's

10 | Medi cal Services Prevention and Intervention of the Departnent
11| of Health shall adopt and publish rules to inplenent the

12 | provisions of this part, which shall include reasonable and
13| fair standards. Any conflict between these standards and those
14 | that may be set forth in local, county, or city ordi nances

15| shall be resolved in favor of those having statew de effect.
16 | Such standards shall relate to:

17 (a) The assurance that PPEC services are famly

18 | centered and provi de individualized nedical, devel opnental

19 ) and fanmily training services.

20 (b) The mmintenance of PPEC centers, not in conflict
21 | with the provisions of chapter 553 and based upon the size of
22 | the structure and nunber of children, relating to plunbing,

23| heating, lighting, ventilation, and other building conditions,
24 | i ncl udi ng adequat e space, which will ensure the health,

25| safety, confort, and protection fromfire of the children

26 | served

27 (c) The appropriate provisions of the nbst recent

28 | edition of the "Life Safety Code" (NFPA-101) shall be appli ed.
29 (d) The nunber and qualifications of all personnel who
30 | have responsibility for the care of the children served.

31

20
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1 (e) Al sanitary conditions within the PPEC center and
2| its surroundings, including water supply, sewage di sposal

3| food handling, and general hygi ene, and nai ntenance thereof,

4 | which will ensure the health and confort of children served.

5 (f) Prograns and basic services pronoting and

6 | mintaining the health and devel opnent of the children served
7| and neeting the training needs of the children's |ega

8 | guardi ans.

9 (g) Supportive, contracted, other operational, and

10 | transportation services.

11 (h) Maintenance of appropriate nmedical records, data,
12 ) and information relative to the children and prograns. Such
13 | records shall be maintained in the facility for inspection by
14 | t he agency.

15

16 Revi ser's note.--Anmended to conformto the

17 reorgani zation of divisions of the Departnent

18 of Health by ch. 99-397, Laws of Florida.

19

20 Section 24. Paragraph (b) of subsection (1) of section
21| 402. 310, Florida Statutes, is anended to read:

22 402.310 Disciplinary actions; hearings upon deni al

23 | suspension, or revocation of |license; administrative fines.--
24 (1)

25 (b) In determning the appropriate disciplinary action
26 | to be taken for a violation as provided in paragraph (a), the
27 | following factors shall be consi dered:

28 1. The severity of the violation, including the

29 | probability that death or serious harmto the health or safety
30| of any person will result or has resulted, the severity of the
31| actual or potential harm and the extent to which the

21
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1| provisions of ss. 402.301-402. 319 this—part have been

2 | viol at ed.

3 2. Actions taken by the licensee to correct the

4| violation or to renedy conpl aints.

5 3. Any previous violations of the |licensee.

6

7 Revi ser's note.--Amended to inprove clarity and

8 facilitate correct interpretation. Chapter 402

9 is not divided into parts; s. 402.310(1)(a)

10 i ndicates that the section relates to

11 viol ations of ss. 402.301-402. 319.

12

13 Section 25. Subsection (6) of section 403.086, Florida
14 | Statutes, is anended to read:

15 403. 086 Sewage di sposal facilities; advanced and

16 | secondary waste treatnent. --

17 (6) As—of—Juby—16—21987%-Any facility covered in

18 | paragraph (1)(c) shall be pernmitted to discharge if it neets
19 | the standards set forth in subsections (4) and (5). Facitties
20 | that—do—not—reet—the—standards—in—subsections{(4)—and{(5—as
21 | of Juty—16—1984 —rmybepermi-ttedto—discharge—under—existing
22 | tawthtit+—Gctober—1,—1996—On—and—after—GCetober—1,—1996,-Al |
23| of the facilities covered in paragraph (1)(c) shall be

24 | required to neet the standards set forth in subsections (4)
25| and (5).

26

27 Revi ser's note.--Anmended to del ete provisions

28 t hat have served their purpose

29

30 Section 26. Subsection (11) of section 403.0872

31| Florida Statutes, is anended to read

22
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403.0872 CQperation permits for nmajor sources of air
pol l ution; annual operation |license fee.--Provided that
program approval pursuant to 42 U S.C. s. 766la has been
received fromthe United States Environnental Protection
Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
permit for a major source of air pollution under this section,
which is the only departnent operation pernit for a major
source of air pollution required for such source. QOperation
permits for major sources of air pollution, except genera
permts issued pursuant to s. 403.814, nust be issued in
accordance with the follow ng procedures and in accordance
with chapter 120; however, to the extent that chapter 120 is
i nconsistent with the provisions of this section, the
procedures contained in this section prevail

(11) Commencing—+n—1993-Each maj or source of air
pollution pernmitted to operate in this state nust pay between
January 15 and March 1 of each year, upon witten notice from
t he departnent, an annual operation |icense fee in an anpunt
determ ned by departnent rule. The annual operation |license
fee shall be ternmnated i Mmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the mmjor source
air-operation permt programin Florida under 40 C F.R s.
70.10(d).

(a) The annual fee nust be assessed based upon the
source's previous year's em ssions and nust be cal cul ated by
mul ti plying the applicable annual operation license fee factor
times the tons of each regulated air pollutant (except carbon
nonoxi de) allowed to be enmtted per hour by specific condition

23
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of the source's nobst recent construction or operation permt,
times the annual hours of operation allowed by permt
condition; provided, however, that:

1. Fer—1993—and 1994 —t+heticensefeefactor—i+s—$16—
For—1995—thetHiecense—feefactor—+s—$25—tn——sueceeding—years -
The license fee factor is $25 or another anount determ ned by
departnent rule which ensures that the revenue provided by
each year's operation |icense fees is sufficient to cover al
reasonabl e direct and indirect costs of the mmjor stationary
source air-operation permt programestablished by this
section. The license fee factor may be increased beyond $25
only if the secretary of the departnent affirnmatively finds
that a shortage of revenue for support of the major stationary
source air-operation permit programw |l occur in the absence

of a fee factor adjustnent. The annual |icense fee factor nmay

never exceed $35. The—departrent——shalH—retain—anationaty
. I . T I I I . I

2. For any source that operates for fewer hours during
t he cal endar year than allowed under its pernmit, the annua
fee cal cul ati on nust be based upon actual hours of operation
24
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rather than all owabl e hours if the owner or operator of the
source docunents the source's actual hours of operation for

t he cal endar year. For any source that has an emissions linmt
that is dependent upon the type of fuel burned, the annual fee
cal cul ati on nust be based on the emissions |inmt applicable
during actual hours of operation

3. For any source whose all owable emission linmtation
is specified by permt per units of material input or heat
i nput or product output, the applicable input or production
anount may be used to calculate the allowable enissions if the
owner or operator of the source docunents the actual input or
production anount. If the input or production anobunt is not
docunent ed, the naxi num al |l owabl e i nput or production anount
specified in the pernit nust be used to calculate the
al | owabl e emi ssi ons.

4. For any new source that does not receive its first
operation permt until after the beginning of a cal endar year
the annual fee for the year nust be reduced pro rata to
reflect the period during which the source was not allowed to
oper at e.

5. For any source that enmits less of any regulated air
pol lutant than allowed by pernit condition, the annual fee
cal culation for such pollutant nust be based upon actua
em ssions rather than allowable em ssions if the owner or
operator docunents the source's actual em ssions by neans of
data from a departnent-approved certified continuous emni ssions
nmonitor or froman em ssions nonitoring nethod which has been
approved by the United States Environnmental Protection Agency
under the regulations inplenenting 42 U . S.C. ss. 7651 et seq.
or froma nethod approved by the departnent for purposes of
this section.

25
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6. The anount of each regulated air pollutant in

excess of 4,000 tons per year allowed to be enitted by any
source, or group of sources belonging to the sane Major G oup
as described in the Standard I ndustrial d assification Manual
1987, may not be included in the calculation of the fee. Any
source, or group of sources, which does not enit any regul ated
air pollutant in excess of 4,000 tons per year, is allowed a
one-tinme credit not to exceed 25 percent of the first annua
licensing fee for the prorated portion of existing
air-operation permt application fees remaining upon
commencenent of the annual |icensing fees.

7. |f the departnment has not received the fee by
February 15 of the cal endar year, the permittee nust be sent a
written warni ng of the consequences for failing to pay the fee
by March 1. If the fee is not postmarked by March 1 of the
cal endar year, comeRecthg—wWth—ecatentdar—year—199%4the
departnment shall inpose, in addition to the fee, a penalty of
50 percent of the anmobunt of the fee, plus interest on such
anount conputed in accordance with s. 220.807. The depart nent
may not inpose such penalty or interest on any anopunt
under pai d, provided that the permittee has tinely renitted
payment of at |east 90 percent of the anobunt determined to be
due and remts full paynent within 60 days after receipt of
notice of the anount underpaid. The departnent nmay wai ve the
col l ection of underpaynent and shall not be required to refund
overpaynent of the fee, if the anount due is less than 1
percent of the fee, up to $50. The department may revoke any
maj or air pollution source operation pernmit if it finds that
the pernitholder has failed to tinely pay any required annua
operation license fee, penalty, or interest.

26
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8. During the years 1993 through 1999, inclusive, no
fee shall be required to be paid under this section with
respect to enmissions fromany unit which is an affected unit
under 42 U.S.C. s. 765lc.

9. Notwithstanding the conputational provisions of
this subsection, the annual operation |icense fee for any
source subject to this section shall not be |less than $250,
except that the annual operation |license fee for sources
permtted solely through general permits issued under s.

403. 814 shall not exceed $50 per year

10. Notwithstandi ng the provisions of s.
403.087(6)(a)4.a., authorizing air pollution construction
permt fees, the departnent may not require such fees for
changes or additions to a nmajor source of air pollution
permtted pursuant to this section, unless the activity
triggers permtting requirenents under Title |, Part C or Part
D, of the federal Cean Air Act, 42 U S.C. ss. 7470-7514a.
Costs to issue and admi nister such permits shall be considered
direct and indirect costs of the mmjor stationary source
air-operation permt programunder s. 403.0873. The depart nent
shal |, however, require fees pursuant to the provisions of s.
403.087(6)(a)4.a. for the construction of a new nmajor source
of air pollution that will be subject to the pernmitting
requi rements of this section once constructed and for
activities triggering permtting requirenents under Title |
Part C or Part D, of the federal Clean Air Act, 42 U S.C. ss.
7470- 7514a.

(b) Annual operation license fees collected by the
departnment nust be sufficient to cover all reasonabl e direct
and indirect costs required to devel op and adni ni ster the
maj or stationary source air-operation permt program which

27
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shal |l consist of the following elenents to the extent that
they are reasonably related to the regul ation of ngjor
stationary air pollution sources, in accordance with United
States Environnental Protection Agency regul ati ons and

gui del i nes:

1. Review ng and acting upon any application for such
a permt.

2. Inplenenting and enforcing the terms and conditions
of any such permt, excluding court costs or other costs
associ ated with any enforcenent action

3. Em ssions and anbi ent nonitoring.

4. Preparing generally applicable regul ations or
gui dance.

5. Modeling, anal yses, and denobnstrations.

6. Preparing inventories and tracking em ssions.

7. Inplenenting the Snall Business Stationary Source
Techni cal and Environnental Conpliance Assistance Program

8. The—study—condueted—under——subparagraph—{a)yt—and
Any audits conducted under paragraph (c).

(c) An audit of the mmjor stationary source
air-operation permt program nust be conducted 2 years after
the United States Environmental Protection Agency has given
full approval of the program or by the end of 1996, whichever
cones later, to ascertain whether the annual operation |icense
fees collected by the departnent are used solely to support
any reasonable direct and indirect costs as listed in
paragraph (b). A program audit nust be perforned biennially
after the first audit.

Revi ser's note.--Arended to del ete | anguage
that has served its purpose
28
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1 Section 27. Subsection (1) of section 403.088, Florida
2| Statutes, is anended to read:
3 403.088 Water pollution operation permts;
4| conditions.--
5 (1) No person, without witten authorization of the
6 | departnent, shall discharge into waters within the state any
7 | waste which, by itself or in conbination with the wastes of
8 | other sources, reduces the quality of the receiving waters
9| below the classification established for them However, this
10 | section shall not be deenmed to prohibit the application of
11 | pesticides to waters in the state for the control of insects,
12 | aquatic weeds, or al gae, provided the application is perforned
13 | pursuant to a program approved by the Departnent of Health, in
14 | the case of insect control, or the departnent, in the case of
15| aquatic weed or algae control. The departnent is directed to
16 | enter into interagency agreenents to establish the procedures
17 | for program approval. Such agreenents shall provide for public
18 | health, welfare, and safety, as well as environnmental factors.
19 | Approved prograns nust provide that only chenicals approved
20| for the particular use by the United States Environnental
21| Protection Agency or by the Departnent of Agriculture and
22 | Consuner Services nmay be enployed and that they be applied in
23 | accordance with registered | abel instructions, state standards
24 | for such application, and the provisions of the Florida
25| Pesticide Law, part—t+—of chapter 487.
26
27 Revi ser's note.--Anmended to conformto the fact
28 that chapter 487 is no |longer divided into
29 parts follow ng the repeal of the provisions of
30 fornmer part Il by s. 21, ch. 99-4, Laws of
31 Fl ori da

29
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1 Section 28. Paragraph (b) of subsection (3) of section
2| 403.42, Florida Statutes, is anended to read:

3 403.42 Florida Cean Fuel Act.--

4 (3) CLEAN FUEL FLORI DA ADVI SORY BOARD ESTABLI SHED;

5 | MEMBERSHI P; DUTI ES AND RESPONSI BI LI TI ES. - -

6 (b)1. The advisory board shall consist of the

7| Secretary of Conmunity Affairs, or a designee fromthat

8 | departnent, the Secretary of Environnental Protection, or a

9 | designee fromthat departnent, the Comi ssi oner Seeretary of
10 | Education, or a designee fromthat departnent, the Secretary
11| of Transportation, or a designee fromthat department, the

12 | Conmi ssioner of Agriculture, or a designee fromthe Departnent
13| of Agriculture and Consumer Services, the Secretary of

14 | Managenent Services, or a designee fromthat departnent, and a
15| representative of each of the follow ng, who shall be

16 | appoi nted by the Secretary of Community Affairs within 30 days
17 | after the effective date of this act:

18 a. The Florida biodiesel industry.

19 b The Florida electric utility industry.

20 c The Florida natural gas industry.

21 d. The Florida propane gas industry.

22 e. An autonobil e manufacturers' association

23 f. AFlorida CQean Cities Coalition designated by the
24 | United States Departnent of Energy.

25 g. Enterprise Florida, Inc.

26 h. EV Ready Broward

27 i. The Florida petrol eumindustry.

28 j. The Florida League of Cities.

29 k. The Florida Association of Counties.

30 I. Floridians for Better Transportation

31 m A notor vehicle manufacturer

30
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n Fl orida Local Environnent Resource Agenci es.

0. Project for an Energy Efficient Florida.

p Fl orida Transportation Buil ders Associati on.

2. The purpose of the advisory board is to serve as a
resource for the departnent and to provide the Governor, the
Legi sl ature, and the Secretary of Community Affairs with
private sector and other public agency perspectives on
achi eving the goal of increasing the use of alternative fue
vehicles in this state.

3. Menbers shall be appointed to serve terns of 1 year
each, with reappointnent at the discretion of the Secretary of
Community Affairs. Vacancies shall be filled for the remai nder
of the unexpired termin the sanme manner as the origina
appoi nt nent.

4. The board shall annually select a chairperson

5.a. The board shall neet at |east once each quarter
or nore often at the call of the chairperson or the Secretary
of Community Affairs.

b. Meetings are exenpt fromthe notice requirenents of
chapter 120, and sufficient notice shall be given to afford
i nterested persons reasonabl e notice under the circunstances.

6. Menbers of the board are entitled to travel
expenses whil e engaged in the performance of board duti es.

7. The board shall ternminate 5 years after the
effective date of this act.

Revi ser's note.--Anended to conformto the

title of the head of the Departnment of
Education as provided in s. 20.15.

31
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Section 29. Paragraph (a) of subsection (1) of section
403.518, Florida Statutes, is anended to read:

403.518 Fees; disposition.--

(1) The departnent shall charge the applicant the
following fees, as appropriate, which shall be paid into the
Florida Permt Fee Trust Fund:

(a) A fee for a notice of intent pursuant to s.

403. 5063 4035065, in the ampunt of $2,500, to be submtted to
the departnent at the tine of filing of a notice of intent.
The notice-of-intent fee shall be used and disbursed in the
sane manner as the application fee.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Section
403. 5065 does not reference a notice of intent;
notice of intent is covered in s. 403.5063.

Section 30. Paragraph (b) of subsection (17) of
section 403.703, Florida Statutes, is anended to read:

403.703 Definitions.--As used in this act, unless the
context clearly indicates otherwi se, the term

(17) "Construction and denolition debris" neans
di scarded materials generally considered to be not
wat er - sol ubl e and nonhazardous in nature, including, but not
limted to, steel, glass, brick, concrete, asphalt roofing
mat erial, pipe, gypsum wall board, and |unber, fromthe
construction or destruction of a structure as part of a
construction or denolition project or fromthe renovation of a
structure, and including rocks, soils, tree remains, trees,
and other vegetative matter that normally results froml and
clearing or | and devel opnent operations for a construction
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project, including such debris fromconstruction of structures
at a site renote fromthe construction or denolition project
site. Mxing of construction and denolition debris with other
types of solid waste will cause it to be classified as other
than construction and denolition debris. The term al so
i ncl udes:

(b) EHeetiveJantary—1—1997-Except as provided in
s. 403.707(12) (j) 463—+6H313){j), unpai nted, nontreated wood

scraps fromfacilities manufacturing nmaterials used for

construction of structures or their conponents and unpai nt ed,
nontreat ed wood pallets provided the wood scraps and pallets
are separated fromother solid waste where generated and the
generator of such wood scraps or pallets inplenents reasonabl e
practices of the generating industry to mninize the

comm ngling of wood scraps or pallets with other solid waste;
and

Revi ser's note.--Anrended to del ete | anguage
that has served its purpose and to conformto
the redesignation of s. 403.707(13)(j) as s.
403.707(12)(j) necessitated by the repeal of
former s. 403.707(8) by s. 4, ch. 96-284, Laws
of Florida.

Section 31. Paragraph (f) of subsection (3) of section
403. 705, Florida Statutes, is anended to read:

403.705 State solid waste managenent program - -

(3) The state solid waste nanagenent program shal
i ncl ude, at a m ni mum

(f) Planning guidelines and technical assistance to
counties and nmunicipalities to devel op and inpl enent prograns

33

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

8a35enate - 2000 (NP) SB 970

Flori
rb200
for alternative disposal or processing or recycling of the
solid wastes prohibited fromdisposal in landfills under s.

403. 708( 13) 463—708(15)rand for speci al wastes.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 403.708(15) as s.
403.708(13) necessitated by the deletion of
former subsection (10) by s. 18, ch. 93-207,
Laws of Florida, and the further redesignation
of subunits necessitated by the del etion of
former subsection (3) by s. 1, ch. 97-23, Laws
of Florida.

Section 32. Subsection (1) and paragraph (b) of
subsection (4) of section 403.706, Florida Statutes, are
amended to read:

403.706 Local government solid waste
responsibilities.--

(1) The governing body of a county has the
responsibility and power to provide for the operation of solid
wast e disposal facilities to neet the needs of al
i ncor porated and uni ncor porated areas of the county. Unless
ot herwi se approved by an interlocal agreenent or special act,
muni cipalities may not operate solid waste disposal facilities
unl ess a nmunicipality denonstrates by a preponderance of the
evi dence that the use of a county designated facility, when
conpared to alternatives proposed by the nunicipality, places
a significantly higher and di sproportionate financial burden
on the citizens of the nmunicipality when conpared to the
financial burden placed on persons residing within the county
but outside of the nmunicipality. However, a nmunicipality may
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1| construct and operate a resource recovery facility and rel ated
2| onsite solid waste disposal facilities without an interl oca

3| agreenent with the county if the nmunicipality can denonstrate
4| by a preponderance of the evidence that the operation of such
5| facility will not significantly inpair financial commtnents

6 | made by the county with respect to solid waste nmanagenent

7| services and facilities or result in significantly increased

8 | solid waste managenent costs to the renaining persons residing
9| within the county but not served by the nunicipality's

10| facility. This section shall not prevent a nmunicipality from
11| continuing to operate or use an existing disposal facility

12 | permitted on or prior to October 1, 1988. Any nunicipality

13 | which establishes a solid waste disposal facility under this
14 | subsection and subsequently abandons such facility shall be

15| responsi ble for the paynent of any capital expansion necessary
16 | to accommpdate the nmunicipality's solid waste for the

17 | renmi ni ng projected useful life of the county di sposa

18 | facility. Pursuant to this section and notw t hstandi ng any

19 | other provision of this chapter, counties shall have the power
20| and authority to adopt ordi nances governing the di sposal of
21| solid waste generated outside of the county at the county's
22 | solid waste disposal facility. |In accordance with this
23 | section, nmunicipalities are responsible for collecting and
24 | transporting solid waste fromtheir jurisdictions to a solid
25 | waste disposal facility operated by a county or operated under
26 | a contract with a county. Counties may charge reasonabl e fees
27 | for the handling and di sposal of solid waste at their
28 | facilities. The fees charged to nunicipalities at a solid
29 | waste nmanagenent facility specified by the county shall not be
30| greater than the fees charged to other users of the facility
31| except as provided in s. 403.7049(5) 463—7649(4). Solid waste
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1| managenment fees collected on a countyw de basis shall be used
2| to fund solid waste managenment services provided countyw de.

3 (4)

4 (b) Notwithstanding the limtation on the waste

5| reduction goal in paragraph (a), a county nay receive credit

6| for one-half of the goal for waste reduction fromone or a

7 | conbination of the follow ng:

8 1. The use of pelletized paper waste as a suppl enent al
9| fuel in permtted boilers other than waste-to-energy

10| facilities.

11 2. The use of yard trash, or other clean wood waste or
12 | paper waste, in innovative prograns including, but not linmted
13| to, prograns that produce alternative clean-burning fuels such
14 | as ethanol or that provide for the conversion of yard trash or
15| other clean wood waste or paper waste to cl ean-burning fue

16 | for the production of energy for use at facilities other than
17 | a waste-to-energy facility as defined in s. 403. 7061 463—+7895.
18 | The provisions of this subparagraph only apply if a county can
19 | denonstrate that:
20 a. The county has inplenented a yard trash nul ching or
21 | conposting program and
22 b. As part of the program conpost and mul ch nade from
23| yard trash is available to the general public and in use at
24 | county-owned or naintained and nunicipally owed or nmintained
25| facilities in the county and state agencies operating in the
26 | county as required by this section
27
28 Revi ser's note.--Subsection (1) is anmended to
29 conformto the redesignation of s. 403.7049(4)
30 as s. 403.7049(5) necessitated by the addition
31 of a new subsection (4) by s. 13, ch. 93-207,
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1 Laws of Florida. Paragraph (4)(b) is anmended to

2 correct an apparent error and facilitate

3 correct interpretation. The term

4 "waste-to-energy facility" is defined in s.

5 403.7061(4); the term does not appear in s.

6 403. 7895. The reference to s. 403. 7895 was

7 originally cited as "section 57 of this act" by

8 s. 15 of CS. for H B. 461, 1993, which becane

9 ch. 93-207. Section 57 becane s. 403. 7895.

10 Section 403.7061 was in s. 57 of the bill as it

11 appeared in a House anendnent; a section of

12 t hat amendnent was subsequently del eted without

13 updating the reference to conform

14

15 Section 33. Subsections (3), (4), (5), and (6) of

16 | section 403.708, Florida Statutes, are anended to read:

17 403.708 Prohibition; penalty.--

18 (3) For purposes of subsections(2), (9), and (10)

19 , , , :
20 (a) "Degradable,"” with respect to any material, neans
21| that such material, after being discarded, is capabl e of
22 | deconposing to conponents other than heavy netals or other
23 | toxic substances, after exposure to bacteria, light, or
24 | outdoor el enments.
25 (b) "Beverage" neans soda water, carbonated natural or
26 | mneral water, or other nonal coholic carbonated drinks; soft
27 | dri nks, whether or not carbonated; beer, ale, or other malt
28 | dri nk of whatever alcoholic content; or a m xed wi ne drink or
29| a mxed spirit drink
30 (c) "Beverage container" neans an airtight container
31| which at the tine of sale contains 1 gallon or less of a
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beverage, or the netric equivalent of 1 gallon or |less, and
which is conposed of netal, plastic, or glass or a conbination
t her eof .

(4) The Division of Al coholic Beverages and Tobacco of
t he Departnent of Business and Professional Regul ati on nay
i mpose a fine of not nore than $100 on any person currently
licensed pursuant to s. 561.14 for each violation of the
provi sions of subsection (2) er—stubseetion—~3). If the
violation is of a continuing nature, each day during which
such violation occurs shall constitute a separate and di stinct
of fense and shall be subject to a separate fine.

(5) The Departnent of Agriculture and Consuner
Services may inpose a fine of not nore than $100 on any person
not currently licensed pursuant to s. 561.14 for each
viol ation of the provisions of subsection (2) er—stbsection

3. |If the violation is of a continuing nature, each day

during which such violation occurs shall constitute a separate

and distinct offense and shall be subject to a separate fine.
(6) Fifty percent of each fine collected pursuant to

subsections(4) and (5) {5)—ant—{6)shall be deposited into

the Solid Waste Managenent Trust Fund. The bal ance of fines

col l ected pursuant to subsection(4)¢5)shall be deposited

into the Al coholic Beverage and Tobacco Trust Fund for the use

of the division for inspection and enforcenent of the

provi sions of this section. The bal ance of fines coll ected

pursuant to subsection(5){6)yshall be deposited into the

Ceneral Inspection Trust Fund for the use of the Departnent of

Agriculture and Consuner Services for inspection and

enforcenent of the provisions of this section.
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Revi ser's note.--Subsection (3) is anmended to
conformto the repeal of forner s. 403.708(3)
by s. 1, ch. 97-23, Laws of Florida, and to
conformto the redesignation of subsections
(10) and (11) as subsections (9) and (10)
necessitated by the repeal of forner subsection
(3). Subsections (4) and (5) are anended to
conformto the repeal of forner subsection (3).
Subsection (6) is anended to conformto the
redesi gnati on of subsections (5) and (6) as
subsections (4) and (5), respectively, to
conformto the repeal of forner subsection (3).

Section 34. Section 403.715, Florida Statutes, is
amended to read:

403.715 Certification of resource recovery or
recycling equipnent.--For purposes of inplenenting the tax
exenpti on exenptions provided by s. 212.08(7) (p)2E2-68(5-(e)
ant—(A(p), the departnent shall establish a systemfor the
exam nation and certification of resource recovery or

recycling equi pnent. Application for certification of

equi pnent shall be subnitted to the departnent on forns
prescribed by it which include such pertinent information as
the departnent may require. The departnment may require
appropriate certification by a certified public accountant or
prof essi onal engi neer that the equipnent for which this
exenption i s these—exenptions—are bei ng sought conplies with
the exenption criterion eriterta set forth in s. 212.08(7)(p)
212-08(5){e)—=and(FH{p)y. Wthin 30 days after receipt of an

application by the departnent, a representative of the

departnment may inspect the equipnent. Wthin 30 days after
39
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1| such inspection, the departnment shall issue a witten decision
2| granting or denying certification
3
4 Revi ser's note.--Anmended to conformto the
5 repeal of fornmer s. 212.08(5)(e) by s. 10, ch
6 92-173, Laws of Florida.
7
8 Section 35. Subsection (1) of section 403.718, Florida
9| Statutes, is anended to read:
10 403.718 Waste tire fees.--
11 (1) For the privilege of engaging in business, a fee
12 | for each new notor vehicle tire sold at retail is inposed on
13 | any person engaging in the business of making retail sales of
14 | new notor vehicle tires within this state. Fer—the—period
15 , , , ,
16 | iposetd—at—therate—of—50—<centsTor—eachnewti+re—sotd— The
17 | fee inposed under this section shall be stated separately on
18 | the invoice to the purchaser. Beginnng—Janvary—1—1996—and
19 | thereafter;-Such fee shall be inposed at the rate of $1 for
20| each new tire sold. The fee inposed shall be paid to the
21 | Departnent of Revenue on or before the 20th day of the nonth
22 | following the nonth in which the sale occurs. For purposes of
23| this section, a notor vehicle tire sold at retail includes
24 | such tires when sold as a conponent part of a notor vehicle.
25| The ternms "sold at retail" and "retail sales" do not include
26 | the sale of new notor vehicle tires to a person solely for the
27 | purpose of resale provided the subsequent retail sale in this
28 | state is subject to the fee. This fee does not apply to
29 | recapped tires. Such fee shall be subject to all applicable
30 | taxes inposed in chapter 212.
31
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1 Revi ser's note.--Anrended to del ete | anguage

2 that has served its purpose

3

4 Section 36. Subsection (5) of section 403.7191

5| Florida Statutes, is anended to read:

6 403. 7191 Toxics in packaging. --

7 (5) CERTIFI CATE OF COWPLI ANCE. - - As—seon—as—feastble

8 | but—met—tater—than—Juby—1—1994-Each manufacturer or

9| distributor of a package or packagi ng conponent shall provide,
10 if required, to the purchaser of such package or packagi ng

11 | conponent, a certificate of conpliance stating that the

12 | package or packagi ng conponent is in conpliance with the

13 | provisions of this section. |If conpliance is achieved under
14 | any of the exenptions provided in paragraph (4)(b) or

15 | paragraph (4)(c), the certificate shall state the specific

16 | basi s upon which the exenption is clainmed. The certificate of
17 | conpliance shall be signed by an authorized official of the
18 | manufacturing or distributing conpany. The manufacturer or
19 | distributor shall retain the certificate of conpliance for as
20| long as the package or packagi ng conponent is in use. A copy
21| of the certificate of conpliance shall be kept on file by the
22 | manufacturer or distributor of the package or packagi ng

23 | conponent for at least 3 years fromthe date of the |ast sale
24 | or distribution by the manufacturer or distributor

25| Certificates of conpliance, or copies thereof, shall be

26 | furnished within 60 days to the departnment upon the

27 | departnment's request. |f the manufacturer or distributor of
28 | the package or packagi ng conponent refornulates or creates a
29 | new package or packagi ng conponent, including a reformulation
30| or creation to neet the maxi mumlevels set forth in subsection
31 |(3) paragraph—(3){t€), the manufacturer or distributor shal
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provi de an anended or new certificate of conpliance for the
reformrmul ated or new package or packagi ng conponent.

Revi ser's note.--Arended to del ete | anguage
that has served its purpose and to conformto
the elinination of paragraph designations from
subsection (3) follow ng the repeal of
paragraphs (3)(a) and (b) by s. 41, ch. 99-5,
Laws of Florida.

Section 37. Subsection (3) of section 403.7199,
Fl orida Statutes, is anended to read:

403.7199 Florida Packagi ng Council. --

(3) On Decenber 1, 1993, and annually thereafter, the
council shall issue a sunmary to the Governor, the President
of the Senate, and the Speaker of the House of
Representatives, which sunmary nust contain reports on the
al um num steel, or other netals, paper, glass, plastic, and
pl asti c-coated paper packaging naterials. The summary shal
include information for each type of plastic resin identified
in s. 403.708(8)483-—+7068(9), and may contain information for
subcl assifications of other packaging materials. The reports
nmust attenpt to provide specific reconmendati ons and proposed
| egi slation to devel op a conprehensi ve package reduction and
mar ket devel opnent program and rust contain the foll owi ng
information for each type of packagi ng nmateri al

(a) A conparison of the recovery rate in this state to
the national recovery rate, and an expl anati on of any

vari ance.
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1 (b) A conparison of the recycled content of packagi ng
2]linthis state to the national recycled content of packagi ng,
3 | and an expl anation of any vari ance.

4 (c) A conparison of the source reduction of packagi ng
5| manufactured fromthat material in this state to the source

6 | reduction of packages manufactured nationally, and an

7 | expl anation of any vari ance.

8

9 Revi ser's note.--Anended to conformto the

10 redesi gnation of s. 403.708(9) as s. 403.708(8)

11 necessitated by the repeal of forner s.

12 403.708(3) by s. 1, ch. 97-23, Laws of Florida.

13

14 Section 38. Subsection (4) of section 403.726, Florida
15| Statutes, is anended to read:

16 403. 726 Abatenent of imm nent hazard caused by

17 | hazardous substance. - -

18 (4) The departnent may inplenent the provisions of

19 | chapter 386 ant—ss—38408—and-3874216 in its own nane whenever
20 | a hazardous substance is being generated, transported,

21 | di sposed of, stored, or treated in violation of those

22 | provisions of |aw

23

24 Revi ser's note.--Anended to conformto the

25 repeal of ss. 387.08 and 387.10 by s. 125, ch

26 97-237, Laws of Florida.

27

28 Section 39. Subsection (1) of section 403.788, Florida
29| Statutes, is anended to read:

30 403.788 Final disposition of application.--

31
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1 (1) For the purposes of issuing a final order, the

2 | board shall serve as the agency head. Wthin 45 days after

3| receipt of the adnministrative | aw judge's recomended order
4| the board shall issue a final order as provided by s.

51 120.57(1) (1) 26541 j), approving the application in whol e,
6 | approving the application with such nodifications or

7| conditions as the board deens appropriate, or denying the

8 | issuance of a certification and stating the reasons for

9| i ssuance or deni al

10

11 Revi ser's note.--Anended to conformto the

12 redesi gnation of s. 120.57(1)(j) as s.

13 120.57(1)(l) by s. 5, ch. 98-200, Laws of

14 Fl ori da.

15

16 Section 40. Subsection (4) of section 403.9415

17 | Florida Statutes, is anended to read:

18 403.9415 Final disposition of application.--

19 (4) In determ ning whether an application should be
20 | approved in whole, approved with nodifications or conditions,
21| or denied, the board shall consider whether, and the extent to
22 | which, the location of the natural gas transm ssion pipeline
23 | corridor and the construction and mai ntenance of the natura
24 | gas transmission pipeline will effect a reasonabl e bal ance
25 | between the need for the natural gas transm ssion pipeline as
26 | a neans of providing natural gas energy and the inpact upon
27 | the public and the environnent resulting fromthe | ocation of
28 | the natural gas transmi ssion pipeline corridor and the

29 | construction, operation, and nmmi ntenance of the natural gas
30| transmission pipeline. |In effecting this balance, the board
31| shall consider, based on all relevant, conpetent and
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substantial evidence in the record, subject to s. 120.57(1)(I)
1265+, whether and the extent to which the project
will:

(a) Ensure natural gas delivery reliability and
integrity;

(b) Meet the natural gas energy needs of the state in
an orderly and tinely fashion;

(c) Comply with the nonprocedural requirenents of
agenci es;

(d) Adversely affect historical sites and the natura
envi ronnent ;

(e) Adversely affect the health, safety, and welfare
of the residents of the affected | ocal governnent
jurisdictions;

(f) Be consistent with applicable |ocal governnent
conpr ehensi ve plans and | and devel opnent regul ations; and

(g) Avoid densely popul ated areas to the nmaxi num
extent feasible. |If densely popul ated areas cannot be
avoi ded, locate, to the maxi num extent feasible, within
existing utility corridors or rights-of-way.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 120.57(1)(j) as s.
120.57(1)(l) by s. 5, ch. 98-200, Laws of
Fl ori da.

Section 41. Paragraph (c) of subsection (2), paragraph
(f) of subsection (3), and subsections (4), (5), and (6) of
section 404.056, Florida Statutes, are anended to read:
404. 056 Environnental radiation standards and
prograns; radon protection.--
45
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1 (2) FLORI DA COORDI NATI NG COUNCI L ON RADON

2 | PROTECTI ON. - -

3 (c) Organization.--The council shall be chaired by the
4| Secretary of Community Affairs or his or her authorized

5| designee. A majority of the nenbership of the council shal

6 | constitute a quorum for the conduct of business. The chair

7 | shall be responsible for recording and distributing to the

8 | menbers a summary of the proceedings of all council neetings.
9 | The council shall neet wthin—96—days—after—the—effectivedate
10 | ef—this—aect—for—thepurpose—of—-organzing—and at | east

11 | senmiannually or nore frequently as needed. Menbers of the

12 | council shall not receive conpensation for their services, but
13 | shall be entitled to reinbursenent for necessary travel

14 | expenses, pursuant to s. 112.061, fromthe funds derived from
15| surcharges coll ected pursuant to s. 553. 721 subsection—{4) .

16 | The establishnment of the council shall not inpede the

17 | initiation of building code research and devel opnent.

18 (3) CERTI FI CATI ON. - -

19 (f) The departnent is authorized to charge and coll ect
20 | nonrefundabl e fees for the certification and annua

21 | recertification of persons who performradon gas or radon

22 | progeny neasurenents or who performmtigation of buildings
23| for radon gas or radon progeny. The anmpunt of the initial

24 | application fee and certification shall be not |ess than $200
25 ] or nore than $900. The anount of the annual recertification
26 | fee shall be not less than $200 or nore than $900. Effeective
27 | 3uty—31—1988,-The fee anounts shall be the mninmumfee

28 | prescribed in this paragraph, and such fee anounts shal

29 | remain in effect until the effective date of a fee schedul e
30 | pronmulgated by rule by the departnent. The fees coll ected

31| shall be deposited in the Radiation Protection Trust Fund and
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1| shall be used only to inplenent the provisions of this

2 | section. The surcharge established pursuant to s. 553.721

3 | subseetion—{(3)may be used to suppl enent the fees established
4]1in this paragraph in carrying out the provisions of this

5| subsecti on.

6 (4) PUBLIC | NFORMATI ON. - - The departnent shall initiate
7 | and admi nister a program designed to educate and informthe

8 | public concerning radon gas and radon progeny, which program
9] shall include, but not be linmted to, the origin and health
10 | effects of radon, how to neasure radon, and construction and
11| mtigation techniques to reduce exposure to radon. The

12 | surcharge established pursuant to s. 553.721 stubsectiton—{4)
13 | may be used to suppl enent the fees established in paragraph
14 |(3) (f)5-{e)yin carrying out the provisions of this

15 | subsecti on.

16 (5) MANDATORY TESTING --All public and private schoo
17 | buildings or school sites housing students in kindergarten

18 | through grade 12; all state-owned, state-operated,

19 | state-regul ated, or state-licensed 24-hour care facilities;

20| and all state-licensed day care centers for children or mnors
21 | which are located in counties designated within the Departnent
22 | of Community Affairs' Florida Radon Protection Map Categories
23| as "Internediate" or "El evated Radon Potential" shall be

24 | neasured to deternmine the |evel of indoor radon, using

25 | neasurenent procedures established by the departnment. Testing
26 | shall be conpleted within the first year of construction in 20
27 | percent of the habitable first floor spaces within any of the
28 | regul ated buildings. Initial neasurenments shall be conpl eted
29| and reported to the departnent by July 1 of the year the

30| building is opened for occupancy. Followp testing nust be

31| completed in 5 percent of the habitable first floor spaces

47
CODING:Words st+ieken are deletions; words underlined are additions.




8a Senate - 2000 (NP) SB 970

Flori
r b2000- 3

1| within any of the regul ated buildings after the building has
2 | been occupied for 5 years, and results nust be reported to the
3| departnent by July 1 of the 5th year of occupancy. After radon
4 | neasurenents have been nade twi ce, regul ated buil di ngs need
5] not undergo further testing unless significant structura
6 | changes occur. Were fill soil is required for the
7 | construction of a regulated building, initial testing of fill
8 | soil must be perforned using neasurenent procedures
9 | established by the departnent, and the results nust be
10 | reported to the department prior to construction. Fhe
11 | proevistens—ef—paragraph—{(3)-{ec)—as—to—contdentiaHty—shat—not
12 | appty—te—this—subseetion— No funds collected pursuant to s.
13 | 553. 721 subseetion—<{(4)yshall be used to carry out the
14 | provisions of this subsection.
15 (6) NOTI FI CATI ON ON REAL ESTATE DOCUMENTS. - - By—Jantaty
16 | +—3989Notification shall be provided on at |east one
17 | docunent, form or application executed at the tine of, or
18 | prior to, contract for sale and purchase of any building or
19 | execution of a rental agreenent for any building. Such
20 | notification shall contain the follow ng | anguage:
21
22 "RADON GAS:. Radon is a naturally occurring radi oactive
23| gas that, when it has accunulated in a building in sufficient
24 | quantities, nay present health risks to persons who are
25| exposed to it over tine. Levels of radon that exceed federa
26 | and state guidelines have been found in buildings in Florida.
27 | Additional infornmation regarding radon and radon testing may
28 | be obtained fromyour county health departnent.”
29
30| The requirenments of this subsection do not apply to any
31| residential transient occupancy, as described in s.
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1| 509.013(11), provided that such occupancy is 45 days or |ess
2| in duration.

3

4 Revi ser's note.--Paragraph (2)(c) and

5 subsections (4) and (5) are anmended to conform
6 to the redesignation of subsection (4) of s.

7 404. 056 as subsection (3) necessitated by the
8 repeal of former subsection (2) by s. 28, ch

9 92-173, Laws of Florida, and the subsequent

10 transfer of subsection (3) to s. 553.721 by s.
11 1, ch. 95-339, Laws of Florida. Paragraph

12 (2)(c) is also anended to del ete | anguage t hat
13 has served its purpose. Paragraph (3)(f) is

14 anended to del ete | anguage that has served its
15 purpose and to conformto the transfer of

16 subsection (3) to s. 553.721 by s. 1, ch

17 95-339. Subsection (4) is al so anended to

18 conformto the redesignation of paragraph

19 (5)(e) as paragraph (3)(f) necessitated by the
20 repeal of former subsection (2) by s. 28, ch
21 92- 173, the subsequent transfer of fornmer
22 subsection (3) to s. 553.721 by s. 1, ch
23 95-339, and the insertion of a new paragraph
24 (3)(e) ins. 404.056 by s. 57, ch. 97-237, Laws
25 of Florida. Subsection (5) is also anmended to
26 del et e obsol et e | anguage referencing
27 confidentiality no longer in the cited
28 provi sion. Subsection (6) is anmended to delete
29 | anguage that has served its purpose
30
31
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Section 42. Paragraph (d) of subsection (5) and
subsection (9) of section 408.05, Florida Statutes, are
amended to read:

408.05 State Center for Health Statistics.--

(5) PUBLI CATI ONS; REPORTS; SPECI AL STUDI ES. - - The
center shall provide for the w despread dissenination of data
which it collects and anal yzes. The center shall have the

followi ng publication, reporting, and special study functions:

(d) Fhe—ageney—shatH——prepare—antd—furnr-sh—astatus

system-The center shall thereafter be responsible for
publ i shing and di ssem nating an annual report on the center's
activities.

(9) Nothing in this section shall limt, restrict,
affect, or control the collection, analysis, release, or
publication of data pturstant—te—theHeatth—Care—Cost
Contatrnrrent—Act—of—1988—6+ by any state agency pursuant to its
statutory authority, duties, or responsibilities.

Revi ser's note.--Paragraph (5)(d) is anmended to

del ete an obsol ete provision. Subsection (9) is

anended to conformto the repeal of statutes

constituting the Health Care Cost Contai nnent
50
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Act of 1988 by s. 82, ch. 92-33, Laws of
Fl ori da.

Section 43. Subsection (9) of section 408.061, Florida
Statutes, is anended to read:

408.061 Data collection; uniformsystens of financial
reporting; information relating to physician charges;
confidentiality of patient records; inmmunity.--

(9) The identity of any health care provider, health
care facility, or health insurer who submits any data which is
proprietary business information to the agency pursuant to the
provisions of this section shall renmain confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
| of the State Constitution. As used in this section
"proprietary business information" shall include, but not be
limted to, information relating to specific provider contract
rei mbursenent information; information relating to security
neasures, systens, or procedures; and information concerning
bi ds or other contractual data, the disclosure of which would
inmpair efforts to contract for goods or services on favorable
terns or would injure the affected entity's ability to conpete
in the market pl ace. Notw thstanding the provisions of this
subsection, any infornmation obtained or generated pursuant to
the provisions of former s. 407.61, either by the forner
Heal th Care Cost Contai nment Board or by the Agency for Health
Care Administration upon transfer to that agency of the duties
and functions of the forner Health Care Cost Contai nment
Board, is not confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
Such proprietary business information may be used in published
anal yses and reports or otherw se nade available for public
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di scl osure in such manner as to preserve the confidentiality
of the identity of the provider. This exenption shall not
limt the use of any information used in conjunction with

i nvestigation or enforcenment purposes under the provisions of
s. 455.621.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Section
407.61 was repealed by s. 19, ch. 98-89, Laws
of Florida. The Health Care Cost Contai nment
Board was abolished by ss. 82 and 83, ch.

92-33, Laws of Florida.

Section 44. Paragraph (g) of subsection (1) and
subsection (3) of section 408.062, Florida Statutes, are
amended to read:

408. 062 Research, anal yses, studies, and reports.--

(1) The agency shall have the authority to conduct
research, analyses, and studies relating to health care costs
and access to and quality of health care services as access
and quality are affected by changes in health care costs.

Such research, analyses, and studies shall include, but not be
limted to, research and analysis relating to:

(g) The devel opnent of an alternative uniformsystem
of financial reporting of gross revenues per adjusted
adm ssi on, based on the Anerican Institute of Certified Public
Accounts' Hospital Audit and Accounting Quide, which also
neasures the services provided by a hospital to charity,
nmedi cally indigent, and other underinsured patients.
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system-of—fnancial—reporting—shalH—be submittedtothe
tegi-statdure—by—Juby—1,—1993-

(3) The agency may assess annually the caesarean
section rate in Florida hospitals using the analysis
net hodol ogy that the agency deternines nobst appropriate. To
assi st the agency in determining the inpact of this chapter on
Florida hospitals' caesarean section rates, each provider
hospital, as defined in s. 383.336, shall notify the agency of
the date of inplenentation of the practice paraneters and the
date of the first neeting of the hospital peer review board
created pursuant to this chapter. The agency shall use these
dates in nonitoring any change in provider hospital caesarean
section rates. An annual report based on this nonitoring and
assessnent shall be subnmitted to the Governor, the Speaker of
t he House of Representatives, and the President of the Senate

by the agency—wth—the—fi+st—anhtat—+report—due—Jandvary—1-
1993.

Revi ser's note.--Anmended to del ete provisions
t hat have served their purpose

Section 45. Subsection (11) of section 408.07, Florida
Statutes, is anended to read:

408.07 Definitions.--As used in this chapter, with the
exception of ss. 408.031-408.045, the term

(11) "dinical |aboratory" neans a facility licensed
under s. 483.091, excluding: any hospital |aboratory defined
under s. 483.041(6)483—0415); any clinical |aboratory
operated by the state or a political subdivision of the state;
any blood or tissue bank where the majority of revenues are
received fromthe sale of blood or tissue and where bl ood,
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pl asma, or tissue is procured fromvol unteer donors and
donat ed, processed, stored, or distributed on a nonprofit
basis; and any clinical |aboratory which is wholly owned and
oper ated by physicians who are |icensed pursuant to chapter
458 or chapter 459 and who practice in the sane group
practice, and at which no clinical |aboratory work is
perforned for patients referred by any health care provider
who is not a nenber of that sanme group practice

Revi ser's note.--Anended to conformto the
redesi gnation of s. 483.041(5) as s. 483.041(6)
by s. 144, ch. 99-397, Laws of Florida.

Section 46. Subsection (2) of section 408.08, Florida
Statutes, is anended to read:

408.08 Inspections and audits; violations; penalties;
fines; enforcenent.--

(2) Any health care facility that refuses to file a
report, fails to tinely file a report, files a fal se report,
or files an inconplete report and upon notification fails to
timely file a conplete report required under s. 408.061; that
violates this section, s. 408.061, or s. 408.20, or rule
adopted thereunder; or that fails to provide docunents or
records requested by the agency under this chapter shall be
puni shed by a fine not exceeding $1,000 per day for each day
in violation, to be inposed and col |l ected by the agency.
Pursuant to rul es adopted by the agency, the agency may, upon
a showi ng of good cause, grant a one-tine extension of any
deadline for a health care facility to tinely file a report as
required by this section, s. 408.061, s—488-06%20r s.

408. 20.
54
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1 Revi ser's note.--Anended to conformto the

2 repeal of s. 408.072 by s. 19, ch. 98-89, Laws

3 of Florida.

4

5 Section 47. Paragraph (b) of subsection (5) of section
6| 408. 704, Florida Statutes, is anended to read:

7 408. 704 Agency duties and responsibilities related to
8 | community health purchasing alliances.--The agency shal

9 | assist in developing a statew de system of community health
10 | purchasing alliances. To this end, the agency is responsible
11 | for:

12 (5) Establishing a data system for accountable health
13 | partnershi ps.

14 (b) The advisory data committee shall issue a report
15 | and reconmendati ons on each of the follow ng subjects as each
16 | is conpleted. A final report covering all subjects nust be
17 | included in the final Florida Health Plan to be subnitted to
18 | the Legislature on Decenber 31, 1993. The report shal

19 | i ncl ude reconmendati ons regardi ng:
20 1. Types of data to be collected. Carefu
21 | consideration shall be given to other data collection projects
22 | and standards for electronic data interchanges already in
23| process in this state and nationally, to evaluating and
24 | recommending the feasibility and cost-effectiveness of various
25| data collection activities, and to ensuring that data
26 | reporting is necessary to support the evaluation of providers
27 | with respect to cost containnent, access, quality, control of
28 | expensi ve technol ogi es, and custoner satisfaction anal ysis.
29 | Data elenents to be collected fromproviders include prices,
30 | utilization, patient outcones, quality, and patient
31| satisfaction. The conpletion of this task is the first
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priority of the advisory data comittee. The agency shal

begin inplenenting these data collection activities

i mredi ately upon recei pt of the recommendations, but no |ater
than January 1, 1994. The data shall be submitted by
hospitals, other licensed health care facilities, pharnacists,
and group practices as defined in s. 455.654(3)(h)

4556543 ().

2. A standard data set, a standard cost-effective

format for collecting the data, and a standard net hodol ogy for
reporting the data to the agency, or its designee, and to the
al liances. The reporting nechani sns nust be designed to

nm nimze the adnministrative burden and cost to health care
providers and carriers. A nethodol ogy shall be devel oped for
aggregating data in a standardi zed format for making

conpari sons between accountabl e health partnershi ps which

t akes advantage of national nodels and activities.

3. Methods by which the agency should collect,
process, analyze, and distribute the data.

4, Standards for data interpretation. The advisory
data conmittee shall actively solicit broad input fromthe
provider comunity, carriers, the business comunity, and the
general public.

5. Structuring the data collection process to:

a. lIncorporate safeguards to ensure that the health
care services utilization data collected is reviewed by
experienced, practicing physicians |icensed to practice
nmedicine in this state;

b. Require that carrier custoner satisfaction data
concl usions are validated by the agency;

c. Protect the confidentiality of nedical information
to protect the patient's identity and to protect the privacy
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of individual physicians and patients. Proprietary data
submtted by insurers, providers, and purchasers are
confidential pursuant to s. 408.061; and

d. Afford all interested professional nedical and
hospital associations and carriers a mninum of 60 days to
review and comment before data is released to the public.

6. Developing a data collection inplenentation
schedul e, based on the data collection capabilities of
carriers and providers.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 455.654(3)(f) as s.
455.654(3)(h) by s. 1, ch. 99-356, Laws of
Fl ori da.

Section 48. Subsection (2) of section 408.7042,
Fl orida Statutes, is anended to read:

408. 7042 Purchasing health care for state enpl oyees
and Medicaid recipients through community heal th purchasing
al l'i ances. - -

(2) \When purchasing health care for Medicaid,
MedAccess, and Medicaid buy-in recipients through community
heal t h purchasing alliances, the agency shall ensure that the
cl ai ns experiences, rates, and charges for such recipients are
not conmingled with those of other alliance nenbers. However,
the clai ns experiences, rates, and charges for Medicaid
recipients, participants in the MedAccess program and
participants in the Medicaid buy-in programshall not be
comm ngl ed with those of other alliance nmenbers. Prior to
provi di ng nedi cal benefits to Medicaid recipients through a
communi ty health purchasing alliance, the agency shall seek
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consultation with the Legislature pursuant to the provisions
of s. 216.177(2). The state shall offer to all Medicaid,
MedAccess, and Medicaid buy-in recipients the opportunity to
sel ect health plans fromall accountable health partnerships,

i ncludi ng providers that have a Medi cai d nanaged-care contract
or Medi Pass, that has been approved by the United States

Heal th Care Financing Adm nistration, or from physicians and
facilities that participate in MediPass, in the district in
which the recipient lives. For purposes of the purchase of
health care for such recipients, current Mdicaid Mdecard
providers, including providers participating in the Medi Pass
program and entities with Medicaid nanaged-care contracts are
accountabl e health partnerships. An entity that provides
managed- care for Medicaid recipients pursuant to a contract
nmust obtain a certificate of authority fromthe agency.
Purchase of health care for Medicaid, MedAccess, and Medicaid
buy-in recipients by the agency through community health
purchasing alliances may not result in a reduction of benefits
or any increased costs for such recipients w thout prior

| egi sl ative approval.

Revi ser's note.--Anmended to provi de consi stent
ternm nology and to conformto the context.

Section 49. Paragraph (j) of subsection (2) of section
408.904, Florida Statutes, is anended to read:

408. 904 Benefits.--

(2) Covered health services include:

(j) Cutpatient nental health visits and substance
abuse treatnent. Qutpatient nental health visits provided by
community nmental health centers as provided in chapter 394 and
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by a mental health therapist |icensed under chapter 490 or

chapter 491 and substance abuse treatnent provided by a center

| i censed under ehapter—396—o6+ chapter 397, up to a total of
five visits per cal endar year per nenber

Revi ser's note.--Anended to conformto the
repeal of chapter 396 by s. 48, ch. 93-39, Laws
of Flori da.

Section 50. Paragraph (c) of subsection (3) of section
409. 145, Florida Statutes, is anended to read:

409. 145 Care of children.--

(3)

(c)1. The departnent is authorized to provide the
services of the children's foster care programto an
i ndividual who is enrolled full-tine in a postsecondary
vocational -techni cal education program full-tine in a
community coll ege program | eading toward a vocational degree
or an associate degree, or full-tinme in a university or
college, if the follow ng requirenents are net:

a. The individual was committed to the | egal custody
of the departnment for placenent in foster care as a dependent
child;

b. The pernmanency pl anni ng goal pursuant to part VII
part—H+ of chapter 39 for the individual is long-termfoster
care or independent I|iving;

c. The individual has been accepted for adnittance to
a postsecondary vocational -technical education program to a
community college, or to a university or college;
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d. Al other resources have been thoroughly expl ored,
and it can be clearly established that there are no
alternative resources for placenent; and

e. A witten service agreenent which specifies
responsibilities and expectations for all parties involved has
been signed by a representative of the departnment, the
i ndividual, and the foster parent or |icensed child-caring
agency providing the placenent resources, if the individual is
to continue living with the foster parent or placenent
resource while attendi ng a postsecondary vocational -technica
educati on program comunity college, or university or
college. An individual who is to be continued in or placed in
i ndependent |iving shall continue to receive services
according to the independent living program and agreenent of
responsibilities signed by the departnent and the i ndividual

2. Any provision of this chapter or any other law to
the contrary notw t hstandi ng, when an individual who neets the
requi rements of subparagraph 1. is in attendance at a
community college, college, or university, the departnent nay
nmake foster care paynents to such community coll ege, college
or university in lieu of paynent to the foster parents or
i ndi vidual, for the purpose of roomand board, if not
ot herwi se provided, but such paynents shall not exceed the
anount that would have been paid to the foster parents had the
i ndividual remained in the foster hone.

3. The services of the foster care program shal
continue only for an individual under this paragraph who is a
full-tinme student but shall continue for not nore than

a. Two consecutive years for an individual in a
post secondary vocati onal -t echni cal education program
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b. Two consecutive years or four senesters for an
i ndividual enrolled in a community col |l ege unless the
individual is participating in college preparatory instruction
or is requiring additional tinme to conplete the coll ege-Ievel
communi cati on and conputation skills testing program in which
case such services shall continue for not nmore than 3
consecutive years or six senesters; or

C. Four consecutive years, 8 senesters, or 12 quarters
for an individual enrolled in a college or university unless
the individual is participating in college-preparatory
instruction or is requiring additional tine to conplete the
col | ege-1 evel conmunication and conputation skills testing
prograns, in which case such services shall continue for not
nore than 5 consecutive years, 10 senesters, or 15 quarters.

4.a. As a condition for continued foster care
services, an individual shall have earned a grade point
average of at least 2.0 on a 4.0 scale for the previous term
mai ntain at | east an overall grade point average of 2.0 for
only the previous term and be eligible for continued
enrollnment in the institution. |f the postsecondary
vocati onal -t echni cal school program does not operate on a
grade point average as descri bed above, then the individua
shall mmintain a standing equivalent to the 2.0 grade point
aver age.

b. Services shall be term nated upon conpl etion of,
graduation from or wthdrawal or pernanent expulsion froma
post secondary vocati onal -t echni cal education program
community college, or university or college. Services shal
al so be termnated for failure to maintain the required |evel
of acadeni c achi evenent.
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Revi ser's note.--Anended to conformto the
redesi gnation of parts of chapter 39
necessitated by the repeal or transfer of
sections by ch. 98-403, Laws of Florida.
Provisions relating to case planning are in
part VII.

Section 51. Paragraph (c) of subsection (4) of section
409. 166, Florida Statutes, is anended to read:

409. 166 Speci al needs children; subsidized adoption
program - -

(4) ELIGBILITY FOR SERVI CES. - -

(c) A child who is handi capped at the tine of adoption
shall be eligible for services of the Division of Children's
Medi cal Services Network if the child was eligible for such
services prior to the adoption

Revi ser's note.--Anended to conformto the
reorgani zation of divisions of the Departnent
of Health by ch. 99-397, Laws of Florida.

Section 52. Section 409.1685, Florida Statutes, is
amended to read:

409.1685 Children in foster care; annual report to
Legi sl ature.--The Departnent of Children and Family Services
shall submit a witten report to the substantive conmittees of
the Legislature concerning the status of children in foster
care and concerning the judicial review mandated by part VIII
H+ of chapter 39. This report shall be subnmitted by March 1
of each year and shall include the follow ng information for
the prior cal endar year
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(1) The nunber of 6-nmonth and annual judicial reviews
conpl eted during that peri od.

(2) The nunber of children in foster care returned to
a parent, guardian, or relative as a result of a 6-nonth or
annual judicial review hearing during that period.

(3) The nunber of termi nation of parental rights
proceedi ngs instituted during that period which shall include:

(a) The nunber of termi nation of parental rights

proceedings initiated pursuant to s. 39.703 part—+H—of
chapter—39; and

(b) The total nunber of term nations of parental
rights ordered.

(4) The nunber of foster care children placed for
adoption during that period.

Revi ser's note.--Anended to conformto the
repeal or transfer of sections of chapter 39 by
ch. 98-403, Laws of Florida. Provisions
relating to judicial review are located in part
VII1 of chapter 39, and provisions relating to
initiation of termination of parental rights
are located at s. 39.703.

Section 53. Section 409.1757, Florida Statutes, is
amended to read:

409. 1757 Persons not required to be refingerprinted or
rescreened. --Any provision of law to the contrary
not wi t hst andi ng, human resource personnel who have been
fingerprinted or screened pursuant to chapters 393, 394, 397,
402, and 409, and teachers who have been fingerprinted
pursuant to chapter 231, who have not been unenpl oyed for nore
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than 90 days thereafter, and who under the penalty of perjury
attest to the conpletion of such fingerprinting or screening
and to conpliance with the provisions of this section and the
standards for good noral character as contained in such
provisions as ss. 110.1127(3), 393.0655(1), 394.457(6),

397. 451, 402. 305(2) 462-3065(1), and 409.175(4), shall not be
required to be refingerprinted or rescreened in order to
conply with any caretaker screening or fingerprinting

requi rements.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 402.305(1) as s. 402.305(2)
by s. 2, ch. 91-300, Laws of Florida.

Section 54. Section 409.2355, Florida Statutes, is
amended to read:

409. 2355 Prograns for prosecution of nales over age 21
who conmmit certain offenses involving girls under age
16. --Subject to specific appropriated funds, the Departnment of
Children and Family Services is directed to establish a
program by which | ocal communities, through the state
attorney's office of each judicial circuit, may apply for
grants to fund innovative prograns for the prosecution of
mal es over the age of 21 who victinmize girls under the age of
16 in violation of s. 794.011, s. 794.05, s. 800.04, or s.

827. 04( 3) 827—04(4)-.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 827.04(4), as enacted by s.
2, ch. 96-215, Laws of Florida, as s. 827.04(3)
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necessitated by the repeal and redesignation of
subunits by s. 10, ch. 96-322, Laws of Florida.

Section 55. Paragraph (b) of subsection (8) and
subsection (11) of section 409.2564, Florida Statutes, are
amended to read:

409. 2564 Actions for support. --

(8) The director of the Title |IV-D agency, or the
director's designee, is authorized to subpoena from any person
financial and other information necessary to establish
nodi fy, or enforce a child support order

(b) Subpoenas issued by this or any other state's
Title I V-D agency may be challenged in accordance with s.
120.569(2)(k)1. Wile a subpoena is being challenged, the
Title I V-D agency nmay not inpose a fine as provided for under
paragraph (c) until the challenge is conplete and the subpoena
has been found to be valid.

(11) For the purposes of denial, revocation, or
l[imtation of an individual's United States Passport,

consistent with 42 U S.C. s. 652(Kk)(1)42U-S€——s—452(H)(k),

the Title IV-D agency shall have procedures to certify to the

Secretary of the United States Departnent of Health and Hunman
Services, in the format and acconpani ed by such supporting
docunentation as the secretary nmay require, a deternination
that an individual owes arrearages of child support in an
amount exceedi ng $5,000. Said procedures shall provide that

t he individual be given notice of the determ nation and of the
consequence thereof and that the individual shall be given an
opportunity to contest the accuracy of the deternination
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Revi ser's note.--Paragraph (8)(b) is anmended to
correct a grammatical error. Subsection (11) is
anended to inprove clarity and facilitate
correct interpretation. Section 652(k)(1)
references the procedures whereby the Secretary
of Health and Human Services certifies child
support arrearage information to the Secretary
of State to be considered for purposes of
passport denial, revocation, or limtation

Section 56. Subsection (12) of section 409. 2673,
Fl orida Statutes, is anended to read:

409. 2673 Shared county and state health care program
for lowincone persons; trust fund.--

(12) There is created the Shared County and State
Program Trust Fund in the Treasury to be used by the Agency
for Health Care Adnini strati on bBepartrent—of—Heatth—and
RehabiH-tative—Serviees for the purpose of funding the state's
portion of the shared county and state program created

pursuant to this section

Revi ser's note. --Arended pursuant to the
directive of the Legislature ins. 1, ch.
98-224, Laws of Florida, to nmake specific
changes in terninology and any further changes
as necessary to conformthe Florida Statutes to
t he organi zati onal changes of the forner
Departnent of Health and Rehabilitative
Services effected by previous acts of the
Legi sl ature.
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Section 57. Section 409.821, Florida Statutes, is
amended to read:

409. 821 Sections 409.810-409. 820; confidenti al
i nformation.--Notw thstanding any other lawto the contrary,
any information contained in an application for deternination
of eligibility for the Florida Kidcare Krds—Healtth program
which identifies applicants, including nedical information and
famly financial information, and any information obtained
t hrough qual ity assurance activities and patient satisfaction
surveys which identifies programparticipants, obtained by the
Fl ori da Ki dcare Kids—Health program under ss. 409. 810-409. 820,
is confidential and is exenpt froms. 119.07(1) and s. 24(a),
Art. | of the State Constitution. Except as otherw se provided
by law, programstaff or staff or agents affiliated with the
program nay not release, without the witten consent of the
applicant or the parent or guardian of the applicant, to any
state or federal agency, to any private business or person, or
to any other entity, any confidential information received
under ss. 409.810-409.820. This section is subject to the Open
Gover nment Sunset Review Act of 1995 in accordance with s.
119. 15, and shall stand repeal ed on Cctober 2, 2003, unless
revi ewed and saved fromrepeal through reenactnent by the
Legi sl ature.

Revi ser's note.--Anended to conformto the
creation of ss. 409.810-409. 820, constituting
the Florida Kidcare program by ss. 32-47, ch
98-288, Laws of Florida.
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1 Section 58. Paragraph (b) of subsection (5) and

2 | subsection (8) of section 409.905, Florida Statutes, are

3 | anended to read:

4 409. 905 Mandatory Medicaid services. --The agency may
5| make paynents for the follow ng services, which are required
6| of the state by Title XIX of the Social Security Act,

7 | furnished by Medicaid providers to recipients who are

8| determined to be eligible on the dates on which the services
9| were provided. Any service under this section shall be

10 | provided only when nedically necessary and in accordance with
11| state and federal law. Nothing in this section shall be

12 | construed to prevent or limt the agency from adjusting fees,
13 | rei nbursenent rates, |engths of stay, nunber of visits, nunber
14 | of services, or any other adjustnents necessary to conply with
15| the availability of nmoneys and any limtations or directions
16 | provided for in the General Appropriations Act or chapter 216.
17 (5) HGOSPI TAL | NPATI ENT SERVI CES. - - The agency shal |l pay
18 | for all covered services provided for the nedical care and

19 | treatnment of a recipient who is adnitted as an inpatient by a
20 | licensed physician or dentist to a hospital |icensed under
21| part | of chapter 395. However, the agency shall limt the
22 | paynent for inpatient hospital services for a Medicaid
23 | recipient 21 years of age or older to 45 days or the nunber of
24 | days necessary to conply with the General Appropriations Act.
25 (b) A licensed hospital maintained primarily for the
26 | care and treatnent of patients having nmental disorders or
27 | mrental diseases is not eligible to participate in the hospita
28 | inpatient portion of the Medicaid program except as provided
29| in federal law. However, the departnment shall apply for a
30| waiver, within 9 nonths after June 5, 1991, designed to
31| provide hospitalization services for nental health reasons to
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children and adults in the nost cost-effective and | owest cost
setting possible. Such waiver shall include a request for the
opportunity to pay for care in hospitals known under federa
law as "institutions for nental disease" or "IMDs." The

wai ver proposal shall propose no additional aggregate cost to
the state or Federal Governnent, and shall be conducted in

Hi | | sbor ough County, Highlands County, Hardee County, Manatee
County, and Pol k County. The wai ver proposal nmy incorporate
conpetitive bidding for hospital services, conprehensive
brokering, prepaid capitated arrangenents, or other nechanisns
deened by the departnent to show promi se in reducing the cost
of acute care and increasing the effectiveness of preventive
care. \Wien devel opi ng the wai ver proposal, the departnent
shal|l take into account price, quality, accessibility,

| i nkages of the hospital to comunity services and famly
support prograns, plans of the hospital to ensure the earli est
di scharge possible, and the conprehensi veness of the nental
health and other health care services offered by participating

provi ders. Fhe—departrent—is—directed—tornonitor—and—evaluate

(8) NURSI NG FACI LI TY SERVI CES. - - The agency shal |l pay
for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated
by a hospital, as defined by s. 395.002(11)395-6062(9), that
is licensed under part | of chapter 395, and in accordance
Wi th provisions set forth in s. 409.908(2)(a), which services
are ordered by and provided under the direction of a |icensed
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1| physician. However, if a nursing facility has been destroyed
2 | or otherw se nade uni nhabitable by natural disaster or other
3 | enmergency and another nursing facility is not available, the
4 | agency nust pay for simlar services tenporarily in a hospita
5] licensed under part | of chapter 395 provided federal funding
6| is approved and avail abl e.

7

8 Revi ser's note.--Paragraph (5)(b) is anmended to

9 del ete | anguage that has had its effect.

10 Subsection (8) is anended to conformto the

11 redesi gnation of s. 395.002(9) as s.

12 395.002(11) by the reviser incident to the

13 conpi l ati on of the 1998 Suppl enent to the

14 Florida Statutes 1997.

15

16 Section 59. Paragraph (c) of subsection (12) of

17 | section 409.908, Florida Statutes, is anended to read:

18 409. 908 Rei nbursenent of Medicaid providers. --Subject
19| to specific appropriations, the agency shall reinburse

20 | Medicaid providers, in accordance with state and federal |aw,
21| according to nmethodol ogies set forth in the rules of the

22 | agency and in policy manual s and handbooks i ncorporated by

23 | reference therein. These nethodol ogi es may i nclude fee

24 | schedul es, reinbursenent nethods based on cost reporting,

25 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,
26 | and ot her nechani sns the agency considers efficient and

27 | effective for purchasing services or goods on behal f of

28 | recipients. Paynent for Medicaid conpensabl e services nade on
29 | behalf of Medicaid eligible persons is subject to the

30| availability of nobneys and any linitations or directions

31| provided for in the General Appropriations Act or chapter 216.
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1| Further, nothing in this section shall be construed to prevent

2lor limt the agency from adjusting fees, reinbursenent rates,

3| lengths of stay, nunber of visits, or nunber of services, or

4 | maki ng any ot her adjustnents necessary to conply with the

5| availability of noneys and any limtations or directions

6| provided for in the General Appropriations Act, provided the

7| adjustnent is consistent with |egislative intent.

8 (12)

9 (c) The agency shall nonitor closely the utilization
10 | rate for physician services and identify any trends which nay
11 | indicate an effort to increase the volunme of services to
12 | counteract any | osses that night result fromthe new fee
13 | schedul e. Fhe—agency—sha-—prepare—at+report—to—thetegistature
14 | en—the—overatH—effect—of theresource-basedretative—value
15 | scale—fee—schedute—bybecenber—31,—1996—

16

17 Revi ser's note.--Arended to del ete | anguage

18 that has served its purpose.

19

20 Section 60. Subsection (17) of section 409.910

21| Florida Statutes, is anended to read

22 409.910 Responsibility for payments on behal f of

23 | Medi cai d-eligible persons when other parties are liable.--

24 (17) A recipient or his or her legal representative or

25| any person representing, or acting as agent for, a recipient

26 | or the recipient's legal representative, who has noti ce,

27 | excluding notice charged solely by reason of the recording of

28 | the lien pursuant to paragraph(6)(c) {6y, or who has

29 | actual know edge of the agency's rights to third-party

30 | benefits under this section, who receives any third-party

31| benefit or proceeds therefromfor a covered illness or injury,
71
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is required either to pay the agency, within 60 days after
recei pt of settlenment proceeds, the full anmpunt of the
third-party benefits, but not in excess of the total nedica
assi stance provided by Medicaid, or to place the full anopunt
of the third-party benefits in a trust account for the benefit
of the agency pending judicial or admi nistrative deternination
of the agency's right thereto. Proof that any such person had
notice or know edge that the recipient had received nedica
assi stance from Medicaid, and that third-party benefits or
proceeds therefromwere in any way related to a covered
illness or injury for which Medicaid had provided nedica

assi stance, and that any such person know ngly obtai ned
possession or control of, or used, third-party benefits or
proceeds and failed either to pay the agency the full anount
required by this section or to hold the full anmpunt of
third-party benefits or proceeds in trust pending judicial or
adm ni strative deternination, unless adequately expl ai ned,
gives rise to an inference that such person knowi ngly failed
to credit the state or its agent for paynents received from
soci al security, insurance, or other sources, pursuant to s.
414.39(4)(b), and acted with the intent set forth in s.
812.014(1).

(a) In cases of suspected crimnal violations or
fraudul ent activity, the agency nay take any civil action
permtted at law or equity to recover the greatest possible
anmount, including, without limtation, treble damages under
ss. 772.11 and 812. 035(7).

(b) The agency is authorized to investigate and to
request appropriate officers or agencies of the state to
i nvestigate suspected crimnal violations or fraudul ent
activity related to third-party benefits, including, wthout
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limtation, ss. 414.39 and 812.014. Such requests nay be
directed, without limtation, to the Medicaid Fraud Contro
Unit of the Ofice of the Attorney CGeneral, or to any state
attorney. Pursuant to s. 409.913, the Attorney General has
primary responsibility to investigate and control Medicaid
fraud.

(c) In carrying out duties and responsibilities
related to Medicaid fraud control, the agency nmay subpoena
W tnesses or materials within or outside the state and,

t hrough any duly desi gnated enpl oyee, adm ni ster oaths and
affirmati ons and col | ect evidence for possible use in either
civil or crimnal judicial proceedings.

(d) Al information obtained and docunents prepared
pursuant to an investigation of a Medicaid recipient, the
recipient's legal representative, or any other person rel ating
to an allegation of recipient fraud or theft is confidential
and exenpt froms. 119.07(1):

1. Until such tine as the agency takes final agency
action;

2. Until such tinme as the Departnent of Legal Affairs
refers the case for crimnminal prosecution

3. Until such time as an indictnment or crimna
information is filed by a state attorney in a crimnal case;
or

4, At all tinmes if otherw se protected by | aw.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 409.910(6)(d) as s.
409.910(6)(c) by s. 1, ch. 98-411, Laws of
Fl ori da.
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1 Section 61. Section 409.9116, Florida Statutes, is

2 | anended to read:

3 409. 9116 Disproportionate share/financial assistance
4| programfor rural hospitals.--1n addition to the paynents nade
5] under s. 409.911, the Agency for Health Care Administration

6| shall administer a federally matched di sproportionate share

7 | program and a state-funded financial assistance program for

8| statutory rural hospitals. The agency shall nake

9 | di sproportionate share paynents to statutory rural hospitals
10| that qualify for such paynents and financial assistance

11 | paynents to statutory rural hospitals that do not qualify for
12 | di sproportionate share paynents. The di sproportionate share
13 | program paynents shall be linmted by and conformwi th federa
14 | requirenents. ta—tiscat—year—1993-—199%4—avaitablefunds——shat-
15 | be—distributed—in—onepayrent,—as—soon—as—practicable—after
16 | the—effectivedate—of—this—aect—tn——subseguent—fiseal—years—
17 | Funds shall be distributed quarterly in each fiscal year for
18 | which an appropriation is made. Notwi t hstandi ng t he provisions
19 | of s. 409.915, counties are exenpt fromcontributing toward
20| the cost of this special reinbursenent for hospitals serving a
21 | disproportionate share of |owincone patients.

22 (1) The following formula shall be used by the agency
23| to calculate the total anpbunt earned for hospitals that

24 | participate in the rural hospital disproportionate share

25 | program or the financial assistance program

26

27 TAERH = (CCD + MDD)/ TPD

28

29 | Were:

30 CCD = total charity care-other, plus charity care-Hil
31| Burton, mnus 50 percent of unrestricted tax revenue from
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| ocal governnents, and restricted funds for indigent care,
di vided by gross revenue per adjusted patient day; however, if
CCD is |less than zero, then zero shall be used for CCD

MDD = Medicaid inpatient days plus Medicaid HVO
i npati ent days.

TPD = total inpatient days.

TAERH = total anount earned by each rural hospital

In conmputing the total anount earned by each rural hospital
t he agency nust use the nbst recent actual data reported in
accordance with s. 408.061(4)(a).

(2) In deternining the paynent anount for each rura
hospital under this section, the agency shall first allocate
all available state funds by the follow ng fornmula:

DAER = (TAERH x TARH)/ STAERH

\Wher e:
DAER = distribution anount for each rural hospital
STAERH = sum of total anount earned by each rura
hospi t al
TAERH = total anount earned by each rural hospital
TARH = total anount appropriated or distributed under
this section.

Federal matching funds for the disproportionate share program
shall then be calculated for those hospitals that qualify for
di sproportionate share paynents under this section
(3) The Agency for Health Care Admi nistration may
reconmend to the Legislature a formula to be used in
subsequent fiscal years to distribute funds appropriated for
75
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this section that includes charity care, unconpensated care to
nedi cally indigent patients, and Medicaid inpatient days.

(4) In the event that federal nmatching funds for the
rural hospital disproportionate share program are not
avail able, state matching funds appropriated for the program
may be utilized for the Rural Hospital Financial Assistance
Program and shall be allocated to rural hospitals based on the
fornmulas in subsections (1) and (2).

(5) In order to receive paynents under this section, a
hospital nmust be a rural hospital as defined in s. 395.602 and
nmust neet the foll owing additional requirenents:

(a) Agree to conformto all agency requirenents to
ensure high quality in the provision of services, including
criteria adopted by agency rule concerning staffing rati os,
nedi cal records, standards of care, equipnent, space, and such
ot her standards and criteria as the agency deens appropriate
as specified by rule.

(b) Agree to accept all patients, regardl ess of
ability to pay, on a functional space-avail abl e basis.

(c) Agree to provide backup and referral services to
the county public health departnents and ot her | owincone
providers within the hospital's service area, including the
devel opnent of witten agreenents between these organi zations
and the hospital

(d) For any hospital owned by a county gover nnent
which is | eased to a nanagenent conpany, agree to subnit on a
quarterly basis a report to the agency, in a format specified
by the agency, which provides a specific accounting of how all
funds di spersed under this act are spent.

(6) For the 1999-2000 fiscal year only, the Agency for
Health Care Administration shall use the following fornula for

76

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a35enate - 2000 (NP) SB 970

Flori
rb200
distribution of the funds in Specific Appropriation 236 of the
1999- 2000 General Appropriations Act for the disproportionate
share/financi al assistance programfor rural hospitals.

(a) The agency shall first determine a prelimnary

payrment anount for each rural hospital by allocating al
avail abl e state funds using the foll owi ng fornul a:

PDAER = ( TAERH x TARH)/ STAERH

\Wer e:

PDAER = prelimnary distribution amount for each rura
hospi t al

TAERH = total anount earned by each rural hospital

TARH = total anount appropriated or distributed under
this section.

STAERH = sum of total anount earned by each rura
hospi t al

(b) Federal matching funds for the disproportionate
share program shall then be calculated for those hospitals
that qualify for disproportionate share in paragraph (a).

(c) The state-funds-only paynent anount is then
cal cul ated for each hospital using the fornmula:

SFCER = Maxi mum val ue of (1) SFOL - PDAER or (2) O

Wher e:
SFCOER
hospi t al

state-funds-only paynent anount for each rura

SFOL = state-funds-only paynent |evel, which is set at
4 percent of TARH.
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(d) The adjusted total anmpunt allocated to the rura

di sproportionate share programshall then be cal cul ated using
the follow ng fornmula:

ATARH = (TARH - SSFCER)

\Wher e:

ATARH = adj usted total anount appropriated or
di stributed under this section

SSFCER = sum of the state-funds-only payment anount
cal cul at ed under paragraph (c) for all rural hospitals.

(e) The deternination of the anmpunt of rura
di sproportionate share hospital funds is calculated by the
foll owi ng fornmul a:

TDAERH = [ (TAERH x ATARH)/ STAERH]

\Wher e:

TDAERH = total distribution amount for each rura
hospi t al

(f) Federal matching funds for the disproportionate
share program shall then be calculated for those hospitals
that qualify for disproportionate share in paragraph (e).

(g) State-funds-only paynent anounts cal cul at ed under
paragraph (c) are then added to the results of paragraph (f)
to deternmine the total distribution amount for each rura
hospi t al

(h) This subsection is repealed on July 1, 2000.

(7) This section only applies to hospitals that were
defined as statutory rural hospitals, or their
successor-in-interest hospital, prior to July 1, 1998. Any
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1| additional hospital that is defined as a statutory rura

2| hospital, or its successor-in-interest hospital, on or after
3| July 1, 1998, is not eligible for prograns under this section
4 | unl ess additional funds are appropriated each fiscal year

5| specifically to the rural hospital disproportionate share and
6 | fi nancial assistance prograns in an ampunt necessary to

7 | prevent any hospital, or its successor-in-interest hospital

8| eligible for the prograns prior to July 1, 1998, from
9]incurring a reduction in paynents because of the eligibility
10| of an additional hospital to participate in the prograns.

11

12 Revi ser's note.--Amended to del ete | anguage

13 that has served its purpose.

14

15 Section 62. Subsection (26) of section 409.912

16 | Florida Statutes, is anended to read:

17 409.912 Cost-effective purchasing of health care.--The
18 | agency shal |l purchase goods and services for Medicaid

19 | recipients in the nost cost-effective manner consistent with
20| the delivery of quality nedical care. The agency shal
21 | maxim ze the use of prepaid per capita and prepaid aggregate
22 | fixed-sum basis services when appropriate and ot her
23| alternative service delivery and rei nbursenent nethodol ogi es,
24 | including conpetitive bidding pursuant to s. 287.057, designed
25| to facilitate the cost-effective purchase of a case-nmanaged
26 | conti nuum of care. The agency shall also require providers to
27 | minimze the exposure of recipients to the need for acute
28 | inpatient, custodial, and other institutional care and the
29 | i nappropriate or unnecessary use of high-cost services.
30 (26) BegrantnRg—uby—1—1996-The agency shall perform
31| choice counseling, enrollnments, and disenroll nents for
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Medi caid recipients who are eligible for Medi Pass or nanaged
care plans. Notwithstanding the prohibition contained in
paragraph (18)(f), managed care plans may perform
preenrol | rents of Medicaid recipients under the supervision of
the agency or its agents. For the purposes of this section
"preenrol | rent" neans the provision of marketing and
educational materials to a Medicaid recipient and assi stance
in conpleting the application forns, but shall not include
actual enrollnment into a nmanaged care plan. An application
for enroll nment shall not be deened conplete until the agency
or its agent verifies that the recipient nade an inforned,

vol untary choice. The agency, in cooperation with the
Departnent of Children and Fam |y Services, nay test new
marketing initiatives to inform Medicaid recipients about
their managed care options at selected sites. The agency
shall report to the Legislature on the effectiveness of such
initiatives. The agency may contract with a third party to
per f orm nanaged care plan and Medi Pass choi ce-counsel i ng,
enrol Il ment, and disenroll nment services for Medicaid recipients
and is authorized to adopt rules to i nplenent such services.

chotrce—counseHng—acti-vities—Fhereafter—The agency nay

adj ust the capitation rate only to cover the costs of a
third-party choi ce-counseling, enrollnent, and di senroll nment
contract, and for agency supervision and nanagenent of the
managed care plan choi ce-counseling, enrollnent, and

di senrol I ment contract.
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Revi ser's note.--Anrended to del ete | anguage
that has served its purpose

Section 63. Paragraph (d) of subsection (15) of
section 409.913, Florida Statutes, is anended to read:

409.913 Oversight of the integrity of the Medicaid
program --The agency shall operate a programto oversee the
activities of Florida Medicaid recipients, and providers and
their representatives, to ensure that fraudul ent and abusive
behavi or and negl ect of recipients occur to the m ni nrum extent
possi bl e, and to recover overpaynents and i npose sanctions as
appropri at e.

(15) The agency mmy i npose any of the foll ow ng
sanctions on a provider or a person for any of the acts
described in subsection (14):

(d) Inmediate suspension, if the agency has received
informati on of patient abuse or neglect or of any act
prohibited by s. 409.920. Upon suspension, the agency nust
i ssue an inmedi ate final order under s. 120.569(2)(n)

120-59(3)-

Revi ser's note.--Anmended to conformto the
repeal of s. 120.59(3) by s. 24, ch. 96-159,
Laws of Florida, and the enactnent of identica
| anguage in s. 120.569(2)(l) by s. 18, ch

96- 159. Section 120.569(2)(1) was subsequently
redesignated as s. 120.569(2)(n) by s. 4, ch
98-200, Laws of Florida.

Section 64. Paragraph (k) of subsection (9) of section
411. 202, Florida Statutes, is anended to read:
81
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411.202 Definitions.--As used in this chapter, the
term
(9) "High-risk child" or "at-risk child" neans a
preschool child with one or nore of the foll ow ng
characteristics:

(k) The child is a handi capped child as defined in
subsection(8) 7.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 411.202(7) as s. 411.202(8)
by s. 1, ch. 95-321, Laws of Florida.

Section 65. Paragraph (a) of subsection (4) of section
411. 232, Florida Statutes, is anended to read:

411.232 Children's Early Investnent Program --

(4) | MPLEMENTATI ON. - -

(a) The Departnent of Health and Rehabilitative
Services or its designee shall inplenent the Children's Early
I nvestnent Programusing the criteria provided in this
section. The departnent or its designee shall evaluate and
sel ect the prograns and sites to be funded initially. Fhe
i tiad I I I I I ’
1996— No nore than one of each of the follow ng prototypes
may be selected anong the first sites to be funded:

1. A programbased in a county health departnent;

2. A program based in an office of the Departnment of
Heal t h and Rehabilitative Services;

3. A programbased in a | ocal school district;

4. A program based in a local board or council that is
responsi ble for coordinating and nanagi ng community resources
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fromrevenue sources earnmarked for hel ping children and
neeting their needs;

5. A program based in a local, public or private,
not-for-profit provider of services to children and their
famlies; and

6. A program based in a |ocal governnent.

Revi ser's note.--Arended to del ete | anguage
that has served its purpose

Section 66. Paragraph (a) of subsection (4) of section
411. 242, Florida Statutes, is anended to read:

411. 242 Florida Educati on Now and Babi es Later (ENABL)
program - -

(4) | MPLEMENTATI ON. - - The depart ment nust

(a) Inplenent the ENABL programusing the criteria
provided in this section. The departnent nust eval uate,
sel ect, and nonitor the two pilot projects to be funded
initially. Fheinirtia—contract—awards—rust—berade—no—t+ater
than—August—3—1995-The fol | owi ng communi ty-based | oca
contractors may be selected anong the first sites to be
f unded:

1. A programbased in a | ocal school district, a
county health departnent, or another unit of |ocal governnent.

2. A programbased in a local, public or private,
not-for-profit provider of services to children and their
fam |ies.

Revi ser's note.--Arended to del ete | anguage
that has served its purpose
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1 Section 67. Section 413.46, Florida Statutes, is

2 | anended to read:

3 413.46 Legislative intent.--1t is the intent of the
4| Legislature to ensure the referral of persons who have

5| noderate-to-severe brain or spinal cord injuries to a

6 | coordi nated rehabilitation program devel oped and adni ni stered
7| by the division. The program shall provide eligible persons,
8| as defined in s. 381l.76 41356+, the opportunity to obtain the
9 | necessary rehabilitative services enabling themto be referred
10| to a vocational rehabilitation programor to return to an

11 | appropriate level of functioning in their comrunity. Further
12| it is intended that pernmanent disability be avoi ded, whenever
13 | possi ble, through prevention, early identification, skilled
14 | erergency evacuati on procedures, and proper nedical and

15| rehabilitative treatnent.

16

17 Revi ser's note.--Anended to conformto the

18 redesi gnation of s. 413.507 as s. 381.76 by s.

19 20, ch. 99-240, Laws of Fl orida.

20

21 Section 68. Paragraph (a) of subsection (3) and

22 | paragraph (c) of subsection (7) of section 414.065, Florida
23| Statutes, are anended to read:

24 414. 065 Work requirenents. --

25 (3) EXEMPTI ON FROM WORK ACTI VI TY REQUI REMENTS. - - The
26 | following individuals are exenpt fromwork activity

27 | requirenents:

28 (a) A minor child under age 16, except that a child
29 | exenpted fromthis provision shall be subject to the

30 | requirenents of paragraph(l)(j){H{ti)and s. 414.125.

31
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1 (7) EXCEPTI ONS TO NONCOWPLI ANCE PENALTI ES. - - Unl ess

2| otherwi se provided, the situations listed in this subsection

3| shall constitute exceptions to the penalties for nonconpliance
4| with participation requirenments, except that these situations
5] do not constitute exceptions to the applicable tine limt for
6 | receipt of tenporary cash assi stance

7 (c) Nonconpliance related to treatnent or renediation
8 | of past effects of donestic violence.--An individual who is

9| deternmined to be unable to conply with the work requirenents
10 | under this section due to nmental or physical inpairnment

11| related to past incidents of donestic violence may be exenpt
12 | fromwork requirenents for a specified period pursuant to s.
13 ] 414.028(4)(g), except that such individual shall conply with a
14 | plan that specifies alternative requirenents that prepare the
15 ] individual for self-sufficiency while providing for the safety
16 | of the individual and the individual's dependents. A

17 | participant who is determined to be out of conpliance with the
18 | alternative requirenent plan shall be subject to the penalties
19 | under subsection (4). The plan nust include counseling or a

20 | course of treatnment necessary for the individual to resune

21 | participation. The need for treatnent and the expected

22 | duration of such treatnent nust be verified by a physician

23 | licensed under chapter 458 or chapter 459; a psychol ogi st

24 | licensed under s. 490.005(1), s. 490.006, or the provision

25| identified as s. 490.013(2) in s. 1, chapter 81-235, Laws of
26 | Florida; a therapist as defined in s. 491.003(2) or (6); or a
27 | treatnent professional who is registered under s. 39.905(1)(q9)
28 | 415-6065(1H(9g), is authorized to maintain confidentiality under
29| s. 90.5036(1)(d), and has a m ninmum of 2 years experience at a
30| certified donestic violence center. An exception granted under
31
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this paragraph does not constitute an exception fromthe tine
limtations on benefits specified under s. 414.105.

Revi ser's note.--Paragraph (3)(a) is anmended to
conformto the redesignation of s.

414.065(1)(i) as s. 414.065(1)(j) by s. 42, ch
97-246, Laws of Florida. Paragraph (7)(c) is
anended to conformto the redesignation of s.
415.605(1)(g) as s. 39.905(1)(g) by s. 117, ch
98-403, Laws of Florida.

Section 69. Subsection (1) of section 414.28, Florida
Statutes, is anended to read:

414.28 Public assistance paynents to constitute debt
of recipient.--

(1) CLAIMs. --The acceptance of public assistance
creates a debt of the person accepting assistance, which debt
is enforceable only after the death of the recipient. The
debt thereby created is enforceable only by claimfiled
agai nst the estate of the recipient after his or her death or
by suit to set aside a fraudul ent conveyance, as defined in
subsection (3). After the death of the recipient and within
the tinme prescribed by law, the departnent nmay file a claim
against the estate of the recipient for the total anount of
public assistance paid to or for the benefit of such
reci pient, reinbursenent for which has not been nmade. dains
so filed shall take priority as class 3 clainms as provided by

s. 733.707(1)(c) 733707 D{g)
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Revi ser's note.--Amended to inprove clarity and

facilitate correct interpretation. Cass 3
clains are provided for in s. 733.707(1)(c).

Section 70. Subsection (9) of section 414.39, Florida
Statutes, is anended to read:

414.39 Fraud. - -

(9) Al records relating to investigations of public
assi stance fraud in the custody of the departnent and the
Agency for Health Care Adnministration are available for
exam nation by the Departnent of Law Enforcenent pursuant to
Ss. 943.401 1356 and are admi ssible into evidence in
proceedi ngs brought under this section as business records
wi thin the neaning of s. 90.803(6).

Revi ser's note.--Anended to conformto the
redesignation of s. 11.50 as s. 943.401 by s.
5, ch. 99-333, Laws of Fl orida.

Section 71. Subsection (4) of section 415.102, Florida
Statutes, is anended to read:

415.102 Definitions of ternms used in ss.
415. 101-415.113.--As used in ss. 415.101-415.113, the term

(4) "Caregiver" neans a person who has been entrusted
with or has assuned the responsibility for frequent and
regular care of or services to a disabled adult or an elderly
person on a tenporary or permanent basis and who has a
comm tnent, agreenent, or understanding with that person or
that person's guardian that a caregiver rol e exists.
"Caregiver" includes, but is not limted to, relatives,
househol d nenbers, guardi ans, nei ghbors, and enpl oyees and
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volunteers of facilities as defined in subsection(15){33).

For the purpose of departnental investigative jurisdiction,
the term"caregiver" does not include | aw enforcenent officers
or enpl oyees of nunicipal or county detention facilities or
the Departnent of Corrections while acting in an official
capacity.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 415.102(13) as s.
415.102(15) by s. 1, ch. 98-182, Laws of

Fl ori da.

Section 72. Paragraph (f) of subsection (1) of section
415. 1055, Florida Statutes, is anended to read:

415. 1055 Notification to adm nistrative entities,
subj ects, and reporters; notification to | aw enforcenent and
state attorneys.--

(1) NOTI FI CATION TO ADM NI STRATI VE ENTI TI ES. - -

(f) If at any tinme during a protective investigation
t he departnent has reasonabl e cause to believe that an
enpl oyee of a facility, as defined in s. 415.102(15)
415-102(13), is the alleged perpetrator of abuse, neglect, or
exploitation of a disabled adult or an elderly person, the
departnment shall notify the Agency for Health Care
Adm ni stration, Division of Health Quality Assurance, in
writing.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 415.102(13) as s.
415.102(15) by s. 1, ch. 98-182, Laws of
Fl ori da.
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Section 73. Subsection (8) of section 415.107, Florida
Statutes, is anended to read:

415.107 Confidentiality of reports and records. --

(8) The departnent, upon receipt of the applicable
fee, shall search its central abuse registry and tracking
systemrecords pursuant to the requirenments of ss. 110.1127,
393. 0655, 394.457, 397.451, 400.506, 400.509, 400.512,

402. 305( 2) 462-365(1), 402.3055, 402.313, 409.175, 409. 176,
and 985.407 for the existence of a confirned report nmade on

t he personnel as defined in the foregoing provisions. The
departnment shall report the existence of any confirned report
and advi se the authorized |icensing agency, applicant for
licensure, or other authorized agency or person of the results
of the search and the date of the report. Prior to a search
bei ng conducted, the departnent or its designee shall notify
such person that an inquiry will be made. The departnent shal
noti fy each person for whoma search is conducted of the
results of the search upon request.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 402.305(1) as s. 402.305(2)
by s. 2, ch. 91-300, Laws of Florida.

Section 74. Section 415.1102, Florida Statutes, is
reenacted to read:

415.1102 Adult protection teans; services; eligible
cases. --Subject to an appropriation, the departnent nay
devel op, maintain, and coordinate the services of one or nore
mul tidisciplinary adult protection teans in each of the
districts of the departnent. Such teans may be conposed of,
but need not be limted to, representatives of appropriate
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health, nental health, social service, |egal service, and | aw
enf orcenent agenci es.

(1) The departnent shall utilize and convene the teans
to supplenent the protective services activities of the adult
protective services programof the departnent. This section
does not prevent a person fromreporting under s. 415.1034 al
suspected or known cases of abuse, neglect, or exploitation of
a disabled adult or an elderly person. The role of the teans
is to support activities of the adult protective services
program and to provide services deened by the teans to be
necessary and appropriate to abused, neglected, and exploited
di sabl ed adults or elderly persons upon referral. Services
nmust be provided with the consent of the disabled adult, or
el derly person or that person's guardian, or through court
order. The specialized diagnostic assessnent, eval uation
coordi nation, and other supportive services that an adult
protection team nust be capabl e of providing include, but are
not limted to:

(a) Medical diagnosis and eval uation services,

i ncluding provision or interpretation of X rays and | aboratory
tests, and rel ated services, as needed, and docunentati on of
findings relative thereto.

(b) Tel ephone consultation services in energencies and
in other situations.

(c) Medical evaluation related to abuse, neglect, or
exploitation as defined by departnent policy or rule.

(d) Psychol ogi cal and psychiatric diagnosis and
eval uation services for the disabled adult or elderly person

(e) Short-term psychol ogical treatnent. It is the
intent of the Legislature that short-term psychol ogica
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treatment be limted to no nore than 6 nonths' duration after
treatnment is initiated.

(f) Expert nedical, psychological, and rel ated
prof essional testinobny in court cases.

(g) Case staffings to develop, inplenent, and nonitor
treatnent plans for disabled adults and el derly persons whose
cases have been referred to the team An adult protection
team nmay provide consultation with respect to a disabl ed adult
or elderly person who has not been referred to the team The
consultation nmust be provided at the request of a
representative of the adult protective services program or at
the request of any other professional involved with the
di sabl ed adult or elderly person or that person's guardi an or
other caregivers. |n every such adult protection team case
staffing consultation or staff activity involving a disabl ed
adult or elderly person, an adult protective services program
representative shall attend and partici pate.

(h) Service coordination and assistance, including the
| ocation of services available fromother public and private
agencies in the conmunity.

(i) Such training services for program and ot her
departnment enpl oyees as is deened appropriate to enable them
to develop and maintain their professional skills and
abilities in handling adult abuse, neglect, or exploitation
cases.

(j) Education and conmunity awareness canpai gns on
adult abuse, neglect, or exploitation in an effort to enable
citizens to prevent, identify, and treat adult abuse, neglect,
and exploitation in the conmunity nore successfully.

(2) The adult abuse, neglect, or exploitation cases
that are appropriate for referral by the adult protective
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services programto adult protection teans for supportive
services include, but are not limted to, cases invol ving:

(a) Unexpl ained or inplausibly explained bruises,
burns, fractures, or other injuries in a disabled adult or an
el derly person.

(b) Sexual abuse or nolestation, or sexual
exploitation, of a disabled adult or elderly person

(c) Reported nedical, physical, or enotional neglect
of a disabled adult or an elderly person

(d) Reported financial exploitation of a disabled
adult or elderly person.

In all instances in which an adult protection teamis
providing certain services to abused, neglected, or exploited
di sabl ed adults or elderly persons, other offices and units of
t he departnent shall avoid duplicating the provisions of those

servi ces.

Revi ser's note.--Section 6, ch. 98-182, Laws of
Fl orida, purported to anend paragraph (2)(c),
but failed to republish the flush |eft |anguage
at the end of the section. In the absence of
affirmati ve evidence that the Legislature
intended to repeal the flush left |anguage, s.
415. 1102 is reenacted to confirmthat the

om ssion was not intended.

Section 75. Subsections (1), (3), and (4) of section
420. 0004, Florida Statutes, are anended to read:
420.0004 Definitions.--As used in this part, unless
t he context otherw se indicates:
92
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(1) "Adjusted for family size" nmeans adjusted in a
manner which results in an incone eligibility |level which is
| oner for households with fewer than four people, or higher
for households with nore than four people, than the base
income eligibility determ ned as provided in subsection(9)

(6), subsection(10){#-, or subsection(14)t*1), based upon
a fornmula as established by the United States Departnent of
Housi ng and Urban Devel opnent.

(3) "Affordable" neans that nonthly rents or nonthly
nort gage paynents including taxes, insurance, and utilities do
not exceed 30 percent of that anpbunt which represents the
percent age of the nedian adjusted gross annual incone for the
househol ds as indicated in subsection(9) {6}, subsection(10)

(7, or subsection(14) (1.

(4) "Corporation"*Agenrey-neans the Florida Housing

Fi nance Corporati on Ageney.

Revi ser's note.--Subsections (1) and (3) are
anended to conformto the redesignation of
subsection (6), subsection (7), and subsection
(11) as subsection (9), subsection (10), and
subsection (14), respectively, by s. 13, ch.
90-275, Laws of Florida. Subsection (4) is
anended to conformto the redesignation of the
Fl ori da Housi ng Fi nance Agency as the Florida
Housi ng Fi nance Corporation by s. 7, ch.
97-167, Laws of Florida.

Section 76. Subsections (5), (11), and (13) of section
420. 102, Florida Statutes, are anended to read:
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420.102 Definitions.--As used in this part, the
following words and terns have the foll owi ng neani ngs unl ess
the context indicates another or different neaning or intent:

(5) "Devel opnent costs" neans the costs which have
been approved by the Florida Housi ng Fi nance Corporation

agenrcy as appropriate expenditures, including but not limted
to:

(a) Legal, organizational, marketing, and
admi ni strative expenses;

(b) Paynent of fees for prelimnary feasibility
studi es and advances for pl anning, engineering, and
archi tectural work;

(c) Expenses for surveys as to need and nmarket
anal yses;

(d) Necessary application and other fees to federa
and ot her governnent agencies; and

(e) Such other expenses as the Florida Housi ng Fi nance

Cor porati on agency may deem appropriate to effectuate the
pur poses of this chapter

(11) "Lowincone or noderate-inconme persons” neans
fam lies and persons who cannot afford, as defined by federal
law, to pay the anmpunts at which private enterprise is
providing a substantial supply of decent, safe, and sanitary
housing and fall within income linitations set by the Florida
Housi ng Fi nance Corporation ageney in its rules.

(13) "Project" neans a specific work or inprovenent,
i ncluding | and, buildings, inmprovenents, real and persona
property, or any interest therein, acquired, owned,
constructed, reconstructed, rehabilitated, or inproved with
the financial assistance of the Florida Housi ng Finance

Cor por ati on ageney, including the construction of |owincone
94
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and noderate-inconme housing facilities and facilities incident
or appurtenant thereto, such as streets, sewers, utilities,
parks, site preparation, |andscaping, and such other

adm nistrative, conmunity, and recreational facilities as the
Fl ori da Housi ng Fi nance Corporati on agency deternines to be

necessary, convenient, or desirable appurtenances.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Florida Housing Finance
Agency as the Florida Housing Finance
Corporation by s. 7, ch. 97-167, Laws of

Fl ori da.

Section 77. Section 420.37, Florida Statutes, is
amended to read:

420.37 Additional powers of the Florida Housing
Fi nance Corporation ageney.--The Fl ori da Housi ng Fi nance

Cor porati on ageney shall have all powers necessary or
convenient to carry out and effectuate the purposes of this
part, including the power to provide for the collection and
payment of fees and charges, regardl ess of nethod of paynent,
including, but not limted to, reinbursenent of costs of
financing by the corporation ageney, credit underwiting fees,
servi cing charges, and insurance prem uns determ ned by the
corporation agency to be reasonabl e and as approved by the
corporation agency. The fees and charges may be paid directly
by the borrower to the insurer, lender, or servicing agent or
may be deducted fromthe paynents collected by such insurer,

| ender, or servicing agent.
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1 Revi ser's note.--Anended to conformto the

2 redesi gnation of the Florida Housing Finance

3 Agency as the Florida Housing Finance

4 Corporation by s. 7, ch. 97-167, Laws of

5 Fl ori da.

6

7 Section 78. Subsection (30) of section 420.507,

8| Florida Statutes, is anended to read:

9 420.507 Powers of the corporation.--The corporation
10 | shall have all the powers necessary or convenient to carry out
11 | and effectuate the purposes and provisions of this part,

12 | including the foll owing powers which are in addition to al

13 | other powers granted by other provisions of this part:

14 (30) To prepare and submit to the secretary of the

15 | departnent a budget request for purposes of the corporation
16 | which request shall, notwi thstanding the provisions of chapter
17 ] 216 and in accordance with s. 216.351, contain a request for
18 | operational expenditures and separate requests for other

19 | aut hori zed corporation prograns. The request shall not be

20| required to contain information on the nunber of enpl oyees,

21| salaries, or any classification thereof, and the approved

22 | operating budget therefor need not conply with s.

23| 216.181(8) - (10) 246-18H+AH—~(9). The secretary is authorized to
24 | include within the departnent's budget request the

25 | corporation's budget request in the formas authorized by this
26 | secti on.

27

28 Revi ser's note.--Anended to conformto the

29 redesi gnation of s. 216.181(7)-(9) as s.

30 216.181(8)-(10) by s. 6, ch. 97-286, Laws of

31 Fl ori da
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Section 79. Paragraph (a) of subsection (3) and
subsection (5) of section 420.508, Florida Statutes, are

amended to read:

420.508 Special powers; multifanmily and single-famly
proj ects.--The corporation shall have the special power to:

(3)(a) Make and participate in the nmaking of, and
contract to nmake or participate in the nmaking of, nortgage
| oans for permanent or construction financing to sponsors for
t he purposes of financing devel opnent costs of projects,
provi ded each nortgage | oan for a project nade by the
corporation shall:

1. Be evidenced by a properly executed note or other
evi dence of indebtedness and be secured by a properly recorded
nor t gage;

2. Provide for anortization to pay the nortgage | oan
in full not later than the expiration of the useful |ife of
the property financed with the proceeds of the nortgage | oan
as determ ned by the corporation, and in any event not |ater
than 45 years fromthe date of the nortgage | oan

3. Not exceed such percentage of the devel opnent costs
as the corporation may determ ne pursuant to rule and, in any
event, not nore than 95 percent of the devel opnent costs;

4. |f the nortgage loan is to provide financing for
the construction of a project, have each advance thereof
secured, insured, or guaranteed in such manner as the
corporation determnes will reasonably protect its interests
and those of the bondhol ders;

5. Have the initial review approval, and origination
process acconplished by a lending institution in accordance
Wi th such procedure as the corporation may prescribe, which
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I ending institution shall be paid such fees and charges for
its services as the corporation may determ ne; and

6. Be serviced by such lending institution or other
private entity engaged in the business of servicing nortgage
|l oans in the state as the corporation shall approve in
accordance with such procedures as the corporation may
prescribe, which servicer shall be paid such fees and charges
for its services as the corporati on agency nay deternmni ne.

(5) Establish with a qualified depository neeting the
requi renents of chapter 280, a separate fund to be known as
the "Florida Housing Finance Corporation Fund," to be
admi ni stered by the corporation in accordance with the
purposes of this chapter. Al fees collected by the
corporation directly fromthe Federal Governnent for
adm nistration of the United States Departnent of Housing and
Ur ban Devel opnent Section 8 housing program all annua
adm nistrative fees collected by trustees for bond prograns
and renmitted to the corporation, all expense fees related to
costs of bond issuance collected by trustees and renitted to
the corporation, and all tax credit programfees nust be
deposited into the fund. The fund shall be utilized for the
pur poses of the corporation, including paynent of

adm ni strative expenses. Effeetive—Jdanvary—1—1998—att+

Fune—rust—be—etosed—Expendi tures fromthe Florida Housing
Fi nance Corporation Fund shall not be required to be included

in the corporation's budget request or be subject to
appropriation by the Legi sl ature.
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Revi ser's note.--Paragraph (3)(a) is anmended to
conformto the redesignation of the Florida
Housi ng Fi nance Agency as the Florida Housing
Fi nance Corporation by s. 7, ch. 97-167, Laws
of Florida. Subsection (5) is anmended to delete
| anguage that has served its purpose.

Section 80. Subsection (5) of section 420.524, Florida
Statutes, is anended to read:

420.524 Definitions.--For the purpose of ss.
420.521-420.529, the term

(5) "Student" neans any person not living with that
person's parent or guardian who is eligible to be clained by
that person's parent or guardi an as a dependent under the
federal incone tax code and who is enrolled on at |east a
hal f-tinme basis in a secondary school, vocational -technica
center, conmmunity college, college, or university. The term
does not include a person participating in an educational or
training program approved by the corporati on agency.

Revi ser's note.--Anmended to conformto the
redesi gnation of the Florida Housing Finance
Agency as the Florida Housing Finance
Corporation by s. 7, ch. 97-167, Laws of

Fl ori da.

Section 81. Paragraph (c) of subsection (2) of section
420.525, Florida Statutes, is anended to read:
420. 525 Housi ng Predevel oprent Fund. - -
(2) Al unencunbered funds, |oan repaynents, proceeds
fromthe sale of any property, existing funds remaining in the
99
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foll owi ng prograns, and any ot her proceeds that woul d
ot herwi se accrue pursuant to the activities conducted under
this program and the provisions of the followi ng prograns
shal | be deposited in the fund and shall not revert to the
General Revenue Fund:

(c) The Community-Based Organization Loan Program
created by the Affordabl e Housing Pl anning and Community

Assi st ance Act Foerida—Affoerdable—Housing—Act—of—1986.

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Affordabl e Housi ng
Act of 1986 as the Affordabl e Housing Planning
and Community Assistance Act by s. 27, ch
92-317, Laws of Florida

Section 82. Subsection (1) of section 420.602, Florida
Statutes, is anended to read:

420.602 Definitions.--As used in this part, the
following terns shall have the foll owi ng neani ngs, unless the
context otherw se requires:

(1) "Adjusted for family size" nmeans adjusted in a
manner which results in an incone eligibility |level which is
| oner for households with fewer than four people, or higher
for households with nore than four people, than the base
incone eligibility | evel determ ned as provided in subsection
(8), subsection (9), or subsection (12), based upon a fornula
as established by rule of the corporation ageney.

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Housing Finance
Agency as the Florida Housing Finance
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Corporation by s. 7, ch. 97-167, Laws of
Fl ori da.

Section 83. Subsection (3) of section 420.609, Florida
Statutes, is anended to read:

420. 609 Affordabl e Housi ng Study Conmi ssion. --Because
the Legislature firmy supports affordable housing in Florida
for all econonic classes:

(3) The departnent and the corporation ageney shal
supply such information, assistance, and facilities as are
deened necessary for the comm ssion to carry out its duties
under this section and shall provide such staff assistance as
is necessary for the perfornmance of required clerical and
admi ni strative functions of the comm ssion

Revi ser's note.--Anended to conformto the
redesi gnation of the Florida Housing Finance
Agency as the Florida Housing Finance
Corporation by s. 7, ch. 97-167, Laws of

Fl ori da.

Section 84. Paragraph (a) of subsection (2) of section
420.9072, Florida Statutes, is anended to read:

420.9072 State Housing Initiatives Partnership
Program --The State Housing Initiatives Partnership Programis
created for the purpose of providing funds to counties and
eligible municipalities as an incentive for the creation of
| ocal housi ng partnerships, to expand production of and
preserve affordabl e housing, to further the housing el ement of
the | ocal governnent conprehensive plan specific to affordable
housi ng, and to increase housing-rel ated enpl oynent.
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(2)(a) To be eligible to receive funds under the

program a county or eligible nmunicipality nust:

1. Subnmit to the corporation its |ocal housing
assi stance plan describing the | ocal housing assistance
strategi es established pursuant to s. 420.9075;

2. Wthin 12 nonths after adopting the |ocal housing
assi stance plan, anend the plan to incorporate the |oca
housi ng incentive strategies defined in s. 420.9071(16) and
described in s. 420.9076 426—+%696; and

3. Wthin 24 nonths after adopting the anended | oca
housi ng assi stance plan to incorporate the |ocal housing
incentive strategies, anmend its |and devel opnent regul ati ons
or establish local policies and procedures, as necessary, to
i mpl erent the | ocal housing incentive strategi es adopted by
the | ocal governing body. A county or an eligible nmunicipality
that has adopted a housing incentive strategy pursuant to s.
420. 9076 before the effective date of this act shall review
the status of inplenentation of the plan according to its
adopt ed schedule for inplenentation and report its findings in
the annual report required by s. 420.9075(9). If as a result
of the review, a county or an eligible nunicipality determnes
that the inplenentation is conplete and in accordance with its
schedul e, no further action is necessary. |f a county or an
eligible nmunicipality determines that inplenentation according
to its schedule is not conplete, it nust anend its | and
devel opnent regul ations or establish | ocal policies and
procedures, as necessary, to inplenent the housing incentive
plan within 12 nonths after the effective date of this act, or
i f extenuating circunstances prevent inplenentation within 12
nont hs, pursuant to s. 420.9075(12), enter into an extension
agreenent with the corporation.
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1 Revi ser's note.--Arended to correct an apparent

2 error. Section 420.7096 does not exist. Section

3 420.9076 rel ates to affordabl e housing

4 i ncentive strategies.

5

6 Section 85. Subsections (1) and (2) of section

7 | 420.9073, Florida Statutes, are anended to read:

8 420.9073 Local housing distributions.--

9 (1) Distributions calculated in this section shall be
10 | di sbursed on a nonthly basis by the corporati on agency

11 | beginning the first day of the nonth after program approval
12 | pursuant to s. 420.9072. Each county's share of the funds to
13| be distributed fromthe portion of the funds in the Loca

14 | Governnent Housi ng Trust Fund received pursuant to s.

15| 201. 15(6) shall be cal cul ated by the corporation ageney for
16 | each fiscal year as follows:

17 (a) Each county other than a county that has

18 | i mpl enmented the provisions of chapter 83-220, Laws of Florida,
19 | as anended by chapters 84-270, 86-152, and 89-252, Laws of
20| Florida, shall receive the guaranteed anount for each fisca
21 | year.
22 (b) Each county other than a county that has
23 | i npl enented the provisions of chapter 83-220, Laws of Florida,
24 | as anmended by chapters 84-270, 86-152, and 89-252, Laws of
25| Florida, may receive an additional share cal cul ated as
26 | fol | ows:
27 1. Miltiply each county's percentage of the total
28 | state popul ati on excluding the popul ati on of any county that
29 | has inplenented the provisions of chapter 83-220, Laws of
30| Florida, as anended by chapters 84-270, 86-152, and 89-252,
31| Laws of Florida, by the total funds to be distributed.
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2. If the result in subparagraph 1. is less than the
guar ant eed anount as deternined in subsection (3), that
county's additional share shall be zero.

3. For each county in which the result in subparagraph
1. is greater than the guaranteed anount as determined in
subsection (3), the anmount cal cul ated in subparagraph 1. shal
be reduced by the guaranteed anount. The result for each such
county shall be expressed as a percentage of the anmpbunts so
determ ned for all counties. Each such county shall receive
an additional share equal to such percentage nultiplied by the
total funds received by the Local Governnent Housing Trust
Fund pursuant to s. 201.15(6) reduced by the guaranteed anpunt
paid to all counti es.

(2) Effective July 1, 1995, distributions calcul ated
in this section shall be disbursed on a nonthly basis by the
cor porati on ageney beginning the first day of the nonth after
program approval pursuant to s. 420.9072. Each county's share
of the funds to be distributed fromthe portion of the funds
in the Local Governnment Housing Trust Fund received pursuant
to s. 201.15(7) shall be calculated by the corporation agency
for each fiscal year as follows:

(a) Each county shall receive the guaranteed anopunt
for each fiscal year.

(b) Each county nmmy receive an additional share
cal cul ated as foll ows:

1. Miltiply each county's percentage of the total
state population, by the total funds to be distributed.

2. If the result in subparagraph 1. is less than the
guar ant eed anount as deternined in subsection (3), that
county's additional share shall be zero.
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1 3. For each county in which the result in subparagraph
2|1 is greater than the guaranteed anount, the anount

3| calculated in subparagraph 1. shall be reduced by the

4 | guaranteed anobunt. The result for each such county shall be
5| expressed as a percentage of the anmpunts so deternined for al
6 | counties. Each such county shall receive an additional share
7| equal to this percentage multiplied by the total funds

8 | received by the Local Governnment Housing Trust Fund pursuant
9]|to s. 201.15(7) as reduced by the guaranteed anount paid to
10 | al I counti es.

11

12 Revi ser's note.--Anended to conformto the

13 redesi gnation of the Florida Housing Finance

14 Agency as the Florida Housing Finance

15 Corporation by s. 7, ch. 97-167, Laws of

16 Fl ori da.

17

18 Section 86. Effective July 1, 2001, subsections (1)
19 | and (2) of section 420.9073, Florida Statutes, as anended by
20 | section 49 of chapter 99-247, Laws of Florida, are anmended to
21 | read

22 420.9073 Local housing distributions.--

23 (1) Distributions calculated in this section shall be
24 | di sbursed on a nonthly basis by the corporation ageney

25| beginning the first day of the nonth after program approval
26 | pursuant to s. 420.9072. Each county's share of the funds to
27 | be distributed fromthe portion of the funds in the Loca

28 | Gover nnment Housi ng Trust Fund received pursuant to s.

29| 201.15(9) shall be calcul ated by the corporation agerey for
30| each fiscal year as follows:

31
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(a) Each county other than a county that has
i mpl erented the provisions of chapter 83-220, Laws of Florida,
as anended by chapters 84-270, 86-152, and 89-252, Laws of
Florida, shall receive the guaranteed anount for each fisca
year.

(b) Each county other than a county that has
i npl erented the provisions of chapter 83-220, Laws of Florida,
as anended by chapters 84-270, 86-152, and 89-252, Laws of
Florida, may receive an additional share calcul ated as
foll ows:

1. Miltiply each county's percentage of the total
state popul ati on excluding the popul ati on of any county that
has i npl enented the provisions of chapter 83-220, Laws of
Fl orida, as anended by chapters 84-270, 86-152, and 89-252,
Laws of Florida, by the total funds to be distributed.

2. If the result in subparagraph 1. is less than the
guar ant eed anount as deternmined in subsection (3), that
county's additional share shall be zero.

3. For each county in which the result in subparagraph
1. is greater than the guaranteed anount as determined in
subsection (3), the anount cal cul ated in subparagraph 1. shal
be reduced by the guaranteed anmount. The result for each such
county shall be expressed as a percentage of the anmpbunts so
determ ned for all counties. Each such county shall receive
an additional share equal to such percentage nultiplied by the
total funds received by the Local Governnent Housing Trust
Fund pursuant to s. 201.15(9) reduced by the guaranteed anpunt
paid to all counti es.

(2) Effective July 1, 1995, distributions calcul ated
in this section shall be disbursed on a nonthly basis by the
cor porati on ageney beginning the first day of the nonth after
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1| program approval pursuant to s. 420.9072. Each county's share
2] of the funds to be distributed fromthe portion of the funds
3]in the Local Governnent Housing Trust Fund received pursuant
4] to s. 201.15(10) shall be calculated by the corporation agency
5] for each fiscal year as foll ows:

6 (a) Each county shall receive the guaranteed anopunt

7| for each fiscal year

8 (b) Each county nmmy receive an additional share

9| calculated as foll ows:

10 1. Miltiply each county's percentage of the total

11| state popul ation, by the total funds to be distributed.

12 2. If the result in subparagraph 1. is less than the
13 | guarant eed anpbunt as determned in subsection (3), that

14 | county's additional share shall be zero.

15 3. For each county in which the result in subparagraph
16 | 1. is greater than the guaranteed anount, the anount

17 | calcul ated in subparagraph 1. shall be reduced by the

18 | guaranteed anobunt. The result for each such county shall be
19 | expressed as a percentage of the anobunts so determ ned for al
20 | counties. Each such county shall receive an additional share
21| equal to this percentage nultiplied by the total funds

22 | received by the Local Governnent Housing Trust Fund pursuant
23| to s. 201.15(10) as reduced by the guaranteed anount paid to
24 1 all counties.

25

26 Revi ser's note.--Anended to conformto the

27 redesi gnation of the Florida Housing Finance

28 Agency as the Florida Housing Finance

29 Corporation by s. 7, ch. 97-167, Laws of

30 Fl ori da.

31
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1 Section 87. Subsection (2) of section 421.10, Florida
2| Statutes, is anended to read:

3 421.10 Rentals and tenant selection.--

4 (2) Nothing contained in this section or s. 421. 09,

5| shall be construed as linmiting the power of an authority to

6| vest in an obligee the right, in the event of a default by the
7 | authority, to take possession of a housing project or cause

8 | the appoi ntnent of a receiver thereof, free fromall the

9| restrictions inposed by this section or s. 421.09 the

10 | preceding—section.

11

12 Revi ser's note.--Anended to conformto the

13 codi fication of s. 9, ch. 17981, 1937, Laws of

14 Florida, as s. 421.09. Section 421.10 was

15 enacted by s. 10, ch. 17981, 1937, and included

16 the reference to "the preceding section."

17

18 Section 88. Section 421.33, Florida Statutes, is

19 | anended to read:

20 421.33 Housing applications by farners.--The owner of
21| any farm operated, or worked upon, by farners of |ow incone in
22 | need of safe and sanitary housing may file an application with
23| a housing authority created for a county or a regional housing
24 | authority requesting that it provide for a safe and sanitary
25| dwelling or dwellings for occupancy by such farners of | ow

26 | inconme. Such applications shall be received and exani ned by
27 | housing authorities in connection with the fornul ati on of

28 | projects or prograns to provide housing for farnmers of | ow

29 | incone. Provided, however, that if it becones necessary for an
30 | applicant under this section paragraph to convey any portion
31| of the applicant's then honestead in order to take advantages
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as provided herein, then in that event, the parting with title
to a portion of said honestead shall not affect the renmining
portion of sane, but all rights that said owner may have in
and to sane under and by virtue of the Constitution of the
state or any |aw passed pursuant thereto, shall be deened and
held to apply to such remaining portion of said | and, the
title of which remains in said applicant; it being the
intention of the Legislature to pernit the owner of any farm
operated or worked upon by farners of |ow incone in need of
safe and sanitary housing to take advantage of the provisions
of this law without jeopardizing their rights in their then
honest ead by reason of any requirenent that nmay be necessary
in order for themto receive the benefits herein provided; and
no court shall ever construe that an applicant who has taken
advantage of this law has in any manner, shape or form
abandoned his or her rights in any property that is the
applicant's then honestead by virtue of such action upon his
or her part, but it shall be held, construed and deened t hat
such action upon the part of any applicant hereunder was not
any abandonnment of the applicant's then honestead, and that

all rights that the applicant then had therein shall be and
remai n as provided by the Constitution and any | aw enact ed

pur suant thereto.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section

421.33 is not divided into paragraphs.

Section 89. Paragraph (i) of subsection (1) of section
430.502, Florida Statutes, is anended to read:
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1 430.502 Al zheiner's disease; nenory disorder clinics
2| and day care and respite care prograns. --

3 (1) There is established:

4 (i) A nmenory disorder clinic at Tall ahassee Menori al
5 | Heal t hcar e Regronal—Mediecal—Center

6

7| for the purpose of conducting research and training in a

8 | diagnostic and therapeutic setting for persons suffering from
9| Al zheiner's disease and rel ated nenory disorders. However,
10 | nenory disorder clinics funded as of June 30, 1995, shall not
11 | recei ve decreased fundi ng due solely to subsequent additions
12 | of nmenory disorder clinics in this subsection

13

14 Revi ser's note.--Anended to conformto the

15 current nane of the hospital

16

17 Section 90. Paragraph (z) of subsection (2) and

18 | paragraph (a) of subsection (3) of section 435.03, Florida
19 | Statutes, are anended to read:

20 435.03 Level 1 screening standards. --

21 (2) Any person for whom enpl oynent screening is

22 | required by statute nust not have been found guilty of,

23 | regardl ess of adjudication, or entered a plea of nolo

24 | contendere or guilty to, any offense prohibited under any of
25| the follow ng provisions of the Florida Statutes or under any
26 | simlar statute of another jurisdiction:

27 (z) Forner s.Seetion 827.05, relating to negligent

28 | treatnment of children

29 (3) Standards nust al so ensure that the person

30 (a) For enployees and enployers |icensed or registered
31| pursuant to chapter 400, does not have a confirned report of
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1| abuse, neglect, or exploitation as defined in s. 415.102(6)
2 | 425-162(5), which has been uncontested or upheld under s.

3| 415. 103.

4

5 Revi ser's note.--Paragraph (2)(z) is anmended to

6 improve clarity and facilitate correct

7 interpretation. Section 827.05 was repeal ed by

8 s. 11, ch. 96-322, Laws of Florida, and by s.

9 31, ch. 96-388, Laws of Florida. Paragraph

10 (3)(a) is anended to conformto the

11 redesi gnation of s. 415.102(5) as s. 415.102(6)

12 by s. 94, ch. 95-418, Laws of Florida.

13

14 Section 91. Paragraph (ee) of subsection (2) and

15 | paragraph (a) of subsection (3) of section 435.04, Florida
16 | Statutes, are anended to read:

17 435.04 Level 2 screening standards. --

18 (2) The security background investigations under this
19 | section nust ensure that no persons subject to the provisions
20| of this section have been found guilty of, regardl ess of

21| adjudication, or entered a plea of nolo contendere or guilty
22 | to, any offense prohibited under any of the follow ng

23 | provisions of the Florida Statutes or under any sinilar

24 | statute of another jurisdiction

25 (ee) Forner s.Seetion 827.05, relating to negligent
26 | treatnment of children

27 (3) Standards nust al so ensure that the person

28 (a) For enployees or enployers licensed or registered
29 | pursuant to chapter 400, does not have a confirned report of
30 | abuse, neglect, or exploitation as defined in s. 415.102(6)
31
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415-102(5), which has been uncontested or uphel d under s.
415. 103.

Revi ser's note.--Paragraph (2)(ee) is amended
to inprove clarity and facilitate correct
interpretation. Section 827.05 was repeal ed by
s. 11, ch. 96-322, Laws of Florida, and by s.
31, ch. 96-388, Laws of Florida. Paragraph
(3)(a) is anended to conformto the

redesi gnation of s. 415.102(5) as s. 415.102(6)
by s. 94, ch. 95-418, Laws of Florida.

Section 92. Paragraph (d) of subsection (23) and
subsection (33) of section 440.02, Florida Statutes, are
amended to read:

440.02 Definitions.--Wen used in this chapter, unless
the context clearly requires otherwise, the following terns
shal | have the follow ng neani ngs:

(23) "Self-insurer" neans:

(d) A public utility as defined in s. 364.02 or s.

366. 02 that has assuned by contract the liabilities of
contractors or subcontractors pursuant to s. 624. 46225
4406——57%; or

(33) "lnsolvent nenber" neans an individua
self-insurer which is a nenber of the Florida Self-Insurers
Quaranty Associ ation, |ncorporated, or which was a nenber and
has wi t hdrawn pursuant to s. 440.385(1)(b), and which has been
found insolvent, as defined in subparagraph (34)(a)l.

subpar agraph (34)(a)2., or subparagraph (34)(a)3. paragraph

(34)(a)y—paragraph(34)(b)-—orparagraph—(34){€), by a court
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of conpetent jurisdiction in this or any other state, or neets

the definition of subparagraph (34)(a)4. paragraph—(34)(ch—

Revi ser's note.--Paragraph (23)(d) is anmended
to conformto the redesignation of s. 440.571
as s. 624.46225 by s. 81, ch. 93-415, Laws of
Fl orida. Subsection (33) is anended to conform
to the redesignation of paragraphs (31)(a),
(b), (c), and (d) as subparagraphs (31)(a)1l.
2., 3., and 4. by s. 2, ch. 93-415, and the
further redesignation of subsection (31) as
subsection (34) by s. 1, ch. 98-174, Laws of

Fl ori da.

Section 93. Section 440.021, Florida Statutes, is
amended to read:

440. 021 Exenption of workers' conpensation from
chapter 120.--Wrkers' conpensation adjudi cations by judges of
conpensation clains are exenpt from chapter 120, and no judge
of conpensation clains shall be considered an agency or a part
t hereof. Conmmunications of the result of investigations by the
di vi sion pursuant to s. 440.185(4) are exenpt from chapter
120. In all instances in which the division institutes action
to collect a penalty or interest which nmay be due pursuant to
this chapter, the penalty or interest shall be assessed
wi t hout hearing, and the party agai nst which such penalty or
interest is assessed shall be given witten notice of such
assessnent and shall have the right to protest within 20 days
of such notice. Upon receipt of a tinely notice of protest and
after such investigation as may be necessary, the division
shall, if it agrees with such protest, notify the protesting
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party that the assessnent has been revoked. |f the division

does not agree with the protest, it shall refer the matter to
the judge of conpensation clains for determ nation pursuant to

s. 440. 25(2) - (5) 446-25(3)—ant—4). Such action of the

division is exenpt fromthe provisions of chapter 120.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 440.25(3) and (4) as s.
440. 25(2)-(5) by s. 30, ch. 93-415, Laws of
Fl ori da.

Section 94. Subsection (4) of section 440.14, Florida
Statutes, is anended to read:

440.14 Determnination of pay.--

(4) Upon termination of the enpl oyee or upon
ternmnation of the paynent of fringe benefits of any enpl oyee
who is collecting indemity benefits pursuant to s. 440.15(2)
or (3)(b), the enployer shall within 7 days of such
termination file a corrected 13-week wage statenment reflecting
t he wages paid and the fringe benefits that had been paid to
the injured enployee as defined in s. 440.02(27) 440-02(2%).

Revi ser's note.--Anended to conformto the
redesi gnation of s. 440.02(21) as s. 440.02(23)
by s. 3, ch. 89-289, Laws of Florida; further
redesi gnation as s. 440.02(24) by s. 9, ch

90- 201, Laws of Florida; and further

redesi gnation as s. 440.02(27) by s. 1, ch
98-174, Laws of Florida.
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1 Section 95. Paragraph (f) of subsection (1), paragraph
2] (c) of subsection (2), and paragraph (c) of subsection (10) of
3| section 440.15, Florida Statutes, are anended to read:

4 440.15 Conpensation for disability.--Conpensation for
5| disability shall be paid to the enpl oyee, subject to the
6|limts provided in s. 440.12(2), as follows:

7 (1) PERMANENT TOTAL DI SABI LI TY. - -

8 (f)1. If pernmanent total disability results from

9] injuries that occurred subsequent to June 30, 1955, and for

10 | which the liability of the enployer for conpensation has not
11 | been di scharged under s. 440.20(11) 446-26(%2), the injured

12 | enpl oyee shall receive additional weekly conpensation benefits
13| equal to 5 percent of her or his weekly conpensation rate, as
14 | established pursuant to the law in effect on the date of her
15 ) or his injury, multiplied by the nunber of cal endar years

16 | since the date of injury. The weekly conpensati on payabl e and
17 | the additional benefits payabl e under this paragraph, when

18 | conbi ned, may not exceed the nmaxi mum weekly conpensation rate
19| in effect at the tinme of payment as determ ned pursuant to s.
20| 440.12(2). Entitlenent to these suppl enental paynents shal

21| cease at age 62 if the enployee is eligible for social

22 | security benefits under 42 U. S.C. ss. 402 and 423, whether or
23 | not the enployee has applied for such benefits. These

24 | suppl enental benefits shall be paid by the division out of the
25 | Workers' Conpensation Adm nistration Trust Fund when the

26 | injury occurred subsequent to June 30, 1955, and before July
27 | 1, 1984. These supplenental benefits shall be paid by the

28 | enpl oyer when the injury occurred on or after July 1, 1984.

29 | Suppl enental benefits are not payable for any period prior to
30 | Cctober 1, 1974.

31
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1 2.a. The division shall provide by rule for the

2| periodic reporting to the division of all earnings of any

3 | nature and social security incone by the injured enpl oyee

4 | entitled to or claimng additional conpensation under

5| subparagraph 1. Neither the division nor the enpl oyer or

6| carrier shall make any paynent of those additional benefits

7 | provided by subparagraph 1. for any period during which the

8| enpl oyee willfully fails or refuses to report upon request by
9| the division in the manner prescribed by such rul es.

10 b. The division shall provide by rule for the periodic
11 | reporting to the enployer or carrier of all earnings of any
12 | nature and social security incone by the injured enpl oyee

13| entitled to or claimng benefits for pernmanent total

14 | disability. The enpl oyer or carrier is not required to nmake
15| any paynent of benefits for pernmanent total disability for any
16 | period during which the enployee willfully fails or refuses to
17 | report upon request by the enployer or carrier in the manner
18 | prescribed by such rules or if any enpl oyee who is receiving
19 | permanent total disability benefits refuses to apply for or
20 | cooperate with the enployer or carrier in applying for social
21| security benefits.
22 3. Wien an injured enpl oyee receives a full or partial
23 | | unmp-sum advance of the enpl oyee's permanent total disability
24 | conpensation benefits, the enployee's benefits under this
25 | paragraph shall be conputed on the enpl oyee's weekly
26 | conpensation rate as reduced by the | unp-sum advance.
27 (2) TEMPORARY TOTAL DI SABI LI TY. - -
28 (c) Tenporary total disability benefits paid pursuant
29 | to this subsection shall include such period as may be
30 | reasonably necessary for training in the use of artificial
31 | nenbers and appliances, and shall include such period as the

116

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPER O

8a35enate - 2000 (NP) SB 970

Flori
rb200
enpl oyee may be receiving training and education under a
program pursuant to s. 440.49(1). Notwi thstanding s. 440.02(9)
44602(8), the date of nmaxi mum nedical inprovenent for
pur poses of paragraph (3)(b) shall be no earlier than the | ast
day for which such tenporary disability benefits are paid.

(10) EMPLOYEE ELI G BLE FOR BENEFI TS UNDER THI S CHAPTER
AND FEDERAL OLD- AGE, SURVI VORS, AND DI SABI LI TY | NSURANCE
ACT. - -

(c) No disability conpensation benefits payable for
any week, including those benefits provided by paragraph

(1) (f)tHte)y, shall be reduced pursuant to this subsection

until the Social Security Adm nistration determ nes the anount
ot herwi se payable to the enpl oyee under 42 U S.C. ss. 402 and
423 and the enpl oyee has begun receiving such social security
benefit paynents. The enpl oyee shall, upon demand by the

di vi sion, the enployer, or the carrier, authorize the Social
Security Administration to release disability infornmation
relating to her or himand authorize the Division of

Unenpl oynent Conpensation to rel ease unenpl oynent conpensation
information relating to her or him in accordance with rules
to be pronul gated by the division prescribing the procedure
and manner for requesting the authorization and for conpliance
by the enpl oyee. Neither the division nor the enployer or
carrier shall nmake any paynent of benefits for total
disability or those additional benefits provided by paragraph

(1) (f) tHteyrfor any period during which the enpl oyee

willfully fails or refuses to authorize the rel ease of
information in the manner and within the tine prescribed by
such rules. The authority for release of disability
information granted by an enpl oyee under this paragraph shal
be effective for a period not to exceed 12 nonths, such
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authority to be renewabl e as the division may prescribe by
rule.

Revi ser's note.--Paragraph (1) (f) is anmended to
conformto the redesignation of s. 440.20(12)
as s. 440.20(11) by s. 26, ch. 93-415, Laws of
Fl orida. Paragraph (2)(c) is anmended to conform
to the redesignation of s. 440.02(8) as s.
440.02(9) by s. 1, ch. 98-174, Laws of Florida.
Par agraph (10)(c) is anmended to conformto the
redesi gnation of s. 440.15(1)(e) as s.
440.15(1)(f) by s. 20, ch. 93-415.

Section 96. Subsection (7) of section 440.185, Florida
Statutes, is anended to read:

440.185 Notice of injury or death; reports; penalties
for violations.--

(7) Every carrier shall file with the division within
21 days after the issuance of a policy or contract of
i nsurance such policy infornmation as the division nmay require,
i ncluding notice of whether the policy is a mninmum prem um
policy. Notice of cancellation or expiration of a policy as
set out in s. 440.42(3)446-42(2)yshall be nailed to the
di vision in accordance with rul es promul gated by the division
under chapter 120.

Revi ser's note.--Anended to conformto the

redesi gnation of s. 440.42(2) as s. 440.42(3)
by s. 10, ch. 98-174, Laws of Florida.
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Section 97. Subsection (1) of section 440.191, Florida
Statutes, is reenacted to read:

440. 191 Enpl oyee Assi stance and Onbudsman Office. --

(1)(a) In order to effect the self-executing features
of the Wrkers' Conpensation Law, this chapter shall be
construed to pernit injured enpl oyees and enpl oyers or the
enpl oyer's carrier to resolve di sagreenents wi thout undue
expense, costly litigation, or delay in the provisions of
benefits. It is the duty of all who participate in the
wor kers' conpensation system including, but not limted to,
carriers, service providers, health care providers, attorneys,
enpl oyers, and enpl oyees, to attenpt to resol ve di sagreenents
in good faith and to cooperate with the division's efforts to
resol ve di sagreenents between the parties. The division nay by
rule prescribe definitions that are necessary for the
effective adnministration of this section.

(b) An Enpl oyee Assistance and Onbudsman Office is
created within the Division of Wirkers' Conpensation to inform
and assist injured workers, enployers, carriers, and health
care providers in fulfilling their responsibilities under this
chapter. The division may by rule specify forns and procedures
for admi nistering requests for assistance provided by this
secti on.

(c) The Enpl oyee Assistance and Orbudsnman O fi ce,
Di vi si on of Wrkers' Conpensation, shall be a resource
available to all enployees who participate in the workers
conpensation system and shall take all steps necessary to
educate and di ssemnate infornmation to enpl oyees and
enpl oyers.
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1 Revi ser's note.--Section 5, ch. 98-125, Laws of

2 Florida, purported to anend s. 440.191(1), but

3 failed to republish paragraph (1)(c). In the

4 absence of affirmative evidence that the

5 Legi sl ature intended to repeal paragraph

6 (1)(c), subsection (1) is reenacted to confirm

7 that the oni ssion was not intended.

8

9 Section 98. Subsection (3) of section 440.25, Florida
10 | Statutes, is anended to read:

11 440. 25 Procedures for nediation and hearings. --

12 (3) Such nediation conference shall be conducted

13| informally and does not require the use of formal rules of

14 | evidence or procedure. Any information fromthe files,

15| reports, case sunmmaries, nediator's notes, or other

16 | conmruni cations or materials, oral or witten, relating to a

17 | nedi ati on conference under this section obtained by any person
18 | perfornming nediation duties is privileged and confidential and
19 | may not be disclosed without the witten consent of al
20| parties to the conference. Any research or evaluation effort
21 | directed at assessing the nediation programactivities or
22 | performance nust protect the confidentiality of such
23| information. Each party to a nediation conference has a
24 | privilege during and after the conference to refuse to
25| di sclose and to prevent another from di scl osing conmuni cati ons
26 | made during the conference whether or not the contested issues
27 | are successfully resolved. This subsection and paragraphs
28 |(4) (a) and (b)paragraph shall not be construed to prevent or
29 | inhibit the discovery or admissibility of any infornmation that
30| is otherwi se subject to discovery or that is adnissible under
31| applicable law or rule of procedure, except that any conduct
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or statenments nade during a nediation conference or in
negoti ati ons concerning the conference are inadm ssible in any
proceedi ng under this chapter. The Chi ef Judge shall select a
nedi ator. The nedi ator shall be enployed on a full-tinme basis
by the Ofice of the Judges of Conpensation O ains. A nediator
nmust be a nenber of The Florida Bar for at |least 5 years and
nmust conplete a nediation training program approved by the
Chi ef Judge. Adjunct nediators may be enployed by the O fice
of the Judges of Conpensation O ains on an as-needed basis and
shal|l be selected froma list prepared by the Chief Judge. An
adj unct nedi ator nust be i ndependent of all parties
participating in the nediation conference. An adjunct nedi ator
nmust be a nenber of The Florida Bar for at |least 5 years and
nmust conplete a nediation training program approved by the
Chi ef Judge. An adjunct nediator shall have access to the

of fice, equiprment, and supplies of the judge of conpensation
clains in each district. In the event both parties agree, the
results of the nediation conference shall be binding and
neither party shall have a right to appeal the results. In the
event either party refuses to agree to the results of the

nmedi ati on conference, the results of the nedi ati on conference
as well as the testinobny, wtnesses, and evidence presented at
the conference shall not be adnissible at any subsequent
proceeding on the claim The nediator shall not be called in
to testify or give deposition to resolve any claimfor any
hearing before the judge of conpensation clains. The enpl oyer
may be represented by an attorney at the nediation conference
if the enployee is also represented by an attorney at the

nmedi ati on conference.
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Revi ser's note.--Anended to conformto the
redesi gnation of forner s. 440.25(3)(b) as s.
440. 25(3) and (4)(a) and (b) by s. 30, ch
93-415, Laws of Florida.

Section 99. Paragraphs (d) and (f) of subsection (1)
of section 440.38, Florida Statutes, are anended to read:

440.38 Security for conpensation; insurance carriers
and self-insurers.--

(1) Every enployer shall secure the paynent of
conpensation under this chapter

(d) By entering into an interlocal agreenent with
ot her | ocal governnental entities to create a |ocal governnent
pool pursuant to s. 624.4622 4406-57%5;

(f) By entering into a contract with an individua
sel f-insurer under an approved indivi dua
sel f-insurer-provided self-insurance programas set forth in
S. 624.46225 446-57%. The division may adopt rules to
i mpl erent this subsection.

Revi ser's note.--Paragraph (1)(d) is anmended to
conformto the redesignation of s. 440.575 as

S. 624.4622 by s. 80, ch. 93-415, Laws of

Fl orida. Paragraph (1)(f) is anmended to conform
to the redesignation of s. 440.571 as s.

624. 46225 by s. 81, ch. 93-415.

Section 100. Paragraph (a) of subsection (1) of
section 440.385, Florida Statutes, is anended to read:
440.385 Florida Self-lnsurers Guaranty Associ ation
| ncor por at ed. - -
122
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1 (1) CREATION OF ASSCCI ATI ON. - -

2 (a) There is created a nonprofit corporation to be

3| known as the "Florida Self-Insurers Guaranty Associ ation

4| Incorporated,” hereinafter referred to as "the association."

5] Upon incorporation of the association, all individua

6| self-insurers as defined in ss. 440.02(23)(a)446-02(25(a)

7 | and 440.38(1)(b), other than individual self-insurers which

8| are public utilities or governnmental entities, shall be

9 | menbers of the association as a condition of their authority
10| to individually self-insure in this state. The association
11| shall performits functions under a plan of operation as

12 | established and approved under subsection (5) and shal

13 | exercise its powers and duties through a board of directors as
14 | establ i shed under subsection (2). The corporation shall have
15| those powers granted or pernitted corporations not for profit,
16 | as provided in chapter 617.

17

18 Revi ser's note.--Anended to conformto the

19 redesi gnation of s. 440.02(21)(a) as s.

20 440.02(23)(a) by s. 1, ch. 98-174, Laws of

21 Fl ori da

22

23 Section 101. Subsections (4) and (5), paragraph (c) of
24 | subsection (6), paragraph (e) of subsection (7), and paragraph
25| (b) of subsection (13) of section 440.49, Florida Statutes,

26 | are anmended to read:

27 440.49 Limtation of liability for subsequent injury
28 | through Special Disability Trust Fund.--

29 (4) PERMANENT | MPAI RVENT OR PERMANENT TOTAL

30 | DI SABI LI TY, TEMPORARY BENEFI TS, MEDI CAL BENEFI TS, OR ATTENDANT
31 | CARE AFTER OTHER PHYSI CAL | MPAI RMVENT. - -
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1 (a) Pernanent inpairnment.--1f an enpl oyee who has a
2 | preexisting pernmanent physical inpairnment incurs a subsequent
3| permanent inpairnment frominjury or occupational disease

4| arising out of, and in the course of, her or his enpl oynent
5| which nerges with the preexisting permanent physica

6| inpairnent to cause a pernmanent inpairnent, the enpl oyer

7] shall, in the first instance, pay all benefits provided by

8| this chapter; but, subject to the linmtations specified in

9 | subsection (6), such enpl oyer shall be reinbursed fromthe
10 | Special Disability Trust Fund created by subsection(9){8)

11| for 50 percent of all inpairnment benefits which the enpl oyer
12 | has been required to provide pursuant to s. 440.15(3)(a) as a
13 | result of the subsequent accident or occupational disease.
14 (b) Pernmanent total disability.--1f an enpl oyee who
15| has a preexisting permanent physical inpairnent incurs a

16 | subsequent pernmanent inpairnent frominjury or occupationa
17 | di sease arising out of, and in the course of, her or his

18 | enpl oynent whi ch nerges with the preexisting pernanent

19 | physical inpairnment to cause pernmanent total disability, the
20 | enployer shall, in the first instance, pay all benefits

21 | provided by this chapter; but, subject to the linmtations

22 | specified in subsection (6), such enpl oyer shall be reinbursed
23| fromthe Special Disability Trust Fund created by subsection
24 |(9) 8)yfor 50 percent of all conpensation for permanent total
25 | disability.

26 (c) Tenporary conpensation and nedi cal benefits;

27 | aggravation or acceleration of preexisting condition or

28 | circunstantial causation.--1f an enpl oyee who has a

29 | preexi sting permanent physical inpairnent experiences an

30 | aggravation or acceleration of the preexisting pernmanent

31| physical inpairment as a result of an injury or occupationa
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1| disease arising out of and in the course of her or his

2| enmpl oynent, or suffers an injury as a result of a nerger as

3 | defined in paragraph(2)(c)subparagraph—(t{b)2-, the enpl oyer
4 | shall provide all benefits provided by this chapter, but,

5| subject to the lintations specified in subsection (7), the

6 | enpl oyer shall be reinbursed by the Special Disability Trust

7 | Fund created by subsection(9){8)for 50 percent of its

8 | paynents for tenporary, nedical, and attendant care benefits.
9 (5) WHEN DEATH RESULTS.--I1f death results fromthe

10 | subsequent pernmanent inpairnent contenplated in subsection (4)
11 | paragraph—{e)jwithin 1 year after the subsequent injury, or

12 | within 5 years after the subsequent injury when disability has
13 | been continuous since the subsequent injury, and it is

14 | deternmined that the death resulted froma nerger, the enpl oyer
15| shall, in the first instance, pay the funeral expenses and the
16 | death benefits prescribed by this chapter; but, subject to the
17 | linmtations specified in subsection (6), she or he shall be
18 | rei nbursed fromthe Special Disability Trust Fund created by
19 | subsection(9){8)for the [ast 50 percent of all conpensation
20 | al |l owabl e and paid for such death and for 50 percent of the
21 | anpbunt paid as funeral expenses.
22 (6) EMPLOYER KNOALEDGE, EFFECT ON REI MBURSEMENT. - -
23 (c) An enployer's or carrier's right to apportionnent
24 | or deduction pursuant to ss. 440.02(1), 440.15(5)(b), and
25| 440. 151(1) (c) does not preclude rei nbursenent from such fund,
26 | except when the nerger conmes within the definition of
27 | par agraph (2)(c)stubparagraph—{(2){b)y2—and such apporti onnment
28 | or deduction relieves the enployer or carrier from providing
29 | the materially and substantially greater permanent disability
30 | benefits otherwi se contenplated in those paragraphs.
31 (7) REI MBURSEMENT OF EMPLOYER. - -
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(e) For dates of accident on or after January 1, 1994,
the Special Disability Trust Fund shall, within 120 days of
recei pt of notice that a carrier has been required to pay, and
has paid over $10,000 in benefits, serve notice of the
acceptance of the claimfor reinbursenent. Failure of the
Special Disability Trust Fund to serve notice of acceptance
shall give rise to the right to request a hearing on the claim
for reinbursenent. If the Special Disability Trust Fund
through its representative denies or controverts the claim
the right to such rei nbursenent shall be barred unl ess an
application for a hearing thereonis filed with the division
or adm nistrator at Tallahassee within 60 days after notice to
the enpl oyer or carrier of such denial or controversion. \Wen
such application for a hearing is tinely filed, the claim
shal |l be heard and deternined in accordance with the procedure
prescribed in s. 440.25, to the extent that such procedure is
applicabl e, and in accordance with the workers' conpensation
rul es of procedure. In such proceeding on a claimfor
rei mbursenent, the Special Disability Trust Fund shall be nade
the party respondent, and no findings of fact nade with
respect to the claimof the injured enployee or the dependents
for conpensation, including any finding nade or order entered
pursuant to s. 440.20(11) 446-26{%12), shall be res judicata.
The Special Disability Trust Fund may not be joined or nade a
party to any controversy or dispute between an enpl oyee and
t he dependents and the enpl oyer or between two or nore
enpl oyers or carriers without the witten consent of the fund.

(13) SPECI AL DI SABI LI TY TRUST FUND PRI VATI ZATI ON
COW SSI ON. - -

(b) Consistent with the closing of the fund provided
in subsection (11), the Special Disability Trust Fund
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1| Privatization Conmission is authorized to contract with an

2| admnistrator to review, allow, deny, conpronise, controvert,
3land litigate clains of the Special Disability Trust Fund under
4] this section. The conmm ssion, in consultation with the

5| division, is authorized to contract with a qualified entity to
6 | assune the reinbursenent obligations of the Special Disability
7| Trust Fund for claims which have previously been have accepted
8| for reinbursenent by the Special Disability Trust Fund and

9| clains which are deternmined to be reinbursable by the Special
10| Disability Trust Fund. The qualified entity and the

11 | admini strator shall not be affiliates of the other, and shal
12 | not establish or maintain a financial or contractual agreenent
13 | with each other for purposes of this section. On or before

14 | July 1, 1999, the comm ssion, in consultation with the

15| division, may develop and issue a request for proposal for the
16 | transfer and assunption of liabilities, and adm nistration of
17 | certain functions related to clains of the Special Disability
18 | Trust Fund. The adm nistrator shall have experience in

19 | workers' conpensation clai ns nmanagenent of sufficient scope
20| and size to undertake the duties and responsibilities of this
21| section and shall denobnstrate the ability to neet the criteria
22 | established by the commi ssion, which shall include the ability
23| to substantially reduce the overall costs of review ng and
24 | reinbursing clains, and to settle and extinguish the
25| liabilities of the Special Disability Trust Fund in a nore
26 | cost-efficient and nore tinely nmanner than presently provided
27 | by the division. In the event liabilities on the Special
28 | Disabilities Trust Fund are transferred to and assuned by a
29 | qualified entity, such entity shall provide the state with
30| financial assurance as to the satisfaction of any such
3l | liabilities or clains and the state and the Special Disability
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Trust Fund shall have no further liability with respect to
those liabilities and clains. The financial assurances nay

i ncl ude, but are not limted to, cash reserves, reinsurance,
guarantees, or letters of credit.

Revi ser's note.--Subsections (4) and (5) are
anended to conformto the redesignation of
subunits of s. 440.49 by s. 43, ch. 93-415,
Laws of Florida. Paragraphs (4)(c) and (6)(c)
are anended to conformto the definition of
"merger" in paragraph (2)(c). Paragraph (7)(e)
is anended to conformto the redesignation of

s. 440.20(12) as s. 440.20(11) by s. 26, ch
93-415. Paragraph (13)(b) is anended to inprove
clarity and facilitate correct interpretation

Section 102. Paragraph (b) of subsection (1) and
subsection (5) of section 440.51, Florida Statutes, are
amended to read:

440.51 Expenses of adm nistration.--

(1) The division shall estimate annually in advance
the anobunts necessary for the adninistration of this chapter
in the foll owi ng manner

(b) The total expenses of adm nistration shall be
prorated anbng the insurance conpanies witing conpensation
insurance in the state and self-insurers. The net preniuns
coll ected by the conpanies and the anmount of premuns a
self-insurer would have to pay if insured are the basis for
conputing the amount to be assessed. This anpbunt nay be
assessed as a specific anount or as a percentage of net
prem uns payabl e as the division may direct, provided such
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anount so assessed shall not exceed 4 percent of such net
prem uns. The insurance conpanies nmay el ect to nake the

payrments required under s. 440. 15(1) (f) 446-35(1(e)r at her
t han having these paynents made by the division. |n that

event, such paynments will be credited to the insurance
conpani es, and the anount due by the insurance conpany under
this section will be reduced accordingly.

(5) Any anobunt so assessed agai nst and paid by an
i nsurance carrier, self-insurer authorized pursuant to s.
624. 4621 44657, or commerci al self-insurance fund authorized
under ss. 624.460-624.488 shall be allowed as a deduction
agai nst the amount of any other tax levied by the state upon
the prenmi uns, assessnents, or deposits for workers
conpensation insurance on contracts or policies of said
i nsurance carrier, self-insurer, or commerci al self-insurance
fund.

Revi ser's note.--Paragraph (1)(b) is anmended to
conformto the redesignation of s. 440.15(1)(e)
as s. 440.15(1)(f) by s. 20, ch. 93-415, Laws
of Florida. Subsection (5) is anmended to
conformto the redesignation of s. 440.57 as s.
624. 4621 by s. 79, ch. 93-415.

Section 103. Subsection (2) of section 442.20, Florida
Statutes, is anended to read:

442.20 Workpl ace safety. --

(2) The Division of Safety shall have the authority to
adopt rules for the purpose of assuring safe working
conditions for all workers by authorizing the enforcenent of
ef fective standards, assisting and encouragi ng enpl oyers to
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1| maintain safe working conditions, and by providing for

2 | education and training in the field of safety. For public

3| sector enployers, the division may by rul e adopt subparts C
4| through T and subpart Z of 29 C.F.R part 1910; subparts C

5] through Z of 29 C.F. R part 1926; subparts A through D,

6 | subpart |, and subpart Mof 29 C F.R part 1928; subparts A
7| through Gof 29 CF.R part 1917; subparts A through L and

8 | subpart Z of 29 C.F. R part 1915; subparts A through J of 29
9| CF.R part 1918, as revised July 1, 1993, provided that 29
10| CF. R s. 1910.156 applies to volunteer firefighters and fire
11 | departnents operated by the state or of politica

12 | subdivisions; the National Fire Protection Association, |nc.
13 | Standard 1500, paragraph 5-7 (Personal Alert Safety System
14| (1992 edition); and ANSI A 10.4-1990.

15

16 Revi ser's note.--Anrended to inprove clarity and

17 facilitate correct interpretation

18

19 Section 104. Paragraph (n) of subsection (21) of
20 | section 443.036, Florida Statutes, is anended to read:
21 443.036 Definitions.--As used in this chapter, unless
22 | the context clearly requires otherwi se:
23 (21) EMPLOYMENT. --"Enpl oynent," subject to the other
24 | provisions of this chapter, neans any service perforned by an
25 | enpl oyee for the person enpl oying himor her
26 (n) Exclusions generally.--The term "enpl oynent" does
27 | not i ncl ude:
28 1. Donestic service in a private hone, |ocal college
29 | club, or local chapter of a college fraternity or sorority,
30 | except as provided in paragraph (g).
31
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2. Service perforned on or in connection with a vesse
or aircraft not an Anmerican vessel or American aircraft, if
the enpl oyee is enployed on and in connection with such vesse
or aircraft when outside the United States.

3. Service perforned by an individual in, or as an
of ficer or nenber of the crew of a vessel while it is engaged
in, the catching, taking, harvesting, cultivating, or farmng
of any kind of fish, shellfish, crustacea, sponges, seaweeds,
or other aquatic forns of aninmal and vegetable |ife, including
service perforned by any such individual as an ordinary
incident to any such activity, except:

a. Service perforned in connection with the catching
or taking of salnon or halibut for commercial purposes.

b. Service perforned on, or in connection with, a
vessel of nmore than 10 net tons, determ ned in the nmanner
provided for determ ning the regi ster tonnage of nerchant
vessel s under the laws of the United States.

4. Service perfornmed by an individual in the enpl oy of
his or her son, daughter, or spouse, including step
rel ationshi ps, and service perforned by a child, or stepchild,
under the age of 21 in the enploy of his or her father or
not her, or stepfather or stepnother.

5. Service perforned in the enploy of the United
States Government or of an instrunentality of the United
States which is:

a. Wuwolly or partially owed by the United States.

b. Exenpt fromthe tax inposed by s. 3301 of the
I nternal Revenue Code by virtue of any provision of federa
| aw which specifically refers to such section, or the
correspondi ng section of prior law, in granting such
exenption; except that to the extent that the Congress shal
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permt states to require any instrunentalities of the United
States to nmake paynents into an unenpl oyment fund under a
state unenpl oynent conpensation |law, all of the provisions of
this aw shall be applicable to such instrunentalities, and to
services performed for such instrunentalities, in the sane
manner, to the sane extent, and on the sane terns as to al

ot her enpl oyers, enploying units, individuals, and services.

If this state is not certified for any year by the Secretary
of Labor under s. 3304 of the federal I|Internal Revenue Code,
the paynents required of such instrunentalities with respect
to such year shall be refunded by the division fromthe fund
in the sanme manner and within the sane period as is provided
ins. 443.141(6) with respect to contributions erroneously

col | ect ed.

6. Service perforned in the enploy of a state, or any
political subdivision thereof, or any instrunentality of any
one or nore of the foregoing which is wholly owned by one or
nore states or political subdivisions, except as provided in
paragraph (b), and any service perforned in the enploy of any
instrunentality of one or nore states or politica
subdi visions, to the extent that the instrunentality is, with
respect to such service, immune under the Constitution of the
United States fromthe tax inposed by s. 3301 of the Interna
Revenue Code.

7. Service perforned in the enploy of a corporation
communi ty chest, fund, or foundation, organized and operated
exclusively for religious, charitable, scientific, testing for
public safety, literary, or educational purposes, or for the
prevention of cruelty to children or aninmals, no part of the
net earnings of which inures to the benefit of any private
shar ehol der or individual, no substantial part of the

132

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a35enate - 2000 (NP) SB 970

Flori
rb200
activities of which is carrying on propaganda or otherw se
attenpting to influence | egislation, and whi ch does not
participate in, or intervene in (including the publishing or
distributing of statenents), any political canpaign on behalf
of any candidate for public office, except as provided in

par agraph (c).

8. Service with respect to which unenpl oynent
conpensation is payabl e under an unenpl oynent conpensation
system establ i shed by an Act of Congress.

9.a. Service perforned in any cal endar quarter in the
enpl oy of any organization exenpt fromincone tax under s.
501(a) of the Internal Revenue Code, other than an
organi zation described in s. 401(a), or under s. 521, if the
remuneration for such service is |less than $50.

b. Service perforned in the enploy of a school
coll ege, or university, if such service is perforned by a
student who is enrolled and is regularly attending cl asses at
such school, college, or university.

10. Service perforned in the enploy of a foreign
governnent, including service as a consular or other officer
or enpl oyee of a nondi plonmatic representative.

11. Service perforned in the enploy of an
instrunentality wholly owned by a foreign governnent:

a. |If the service is of a character sinmilar to that
perforned in foreign countries by enployees of the United
States Governnment or of an instrunmentality thereof; and

b. The Secretary of State shall certify to the
Secretary of the Treasury that the foreign governnent, with
respect to whose instrunentality exenption is clained, grants
an equi val ent exenption with respect to simlar service
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perforned in the foreign country by enployees of the United
St ates Governnent and of instrumentalities thereof.

12. Service perfornmed as a student nurse in the enpl oy
of a hospital or a nurses' training school by an individua
who is enrolled and is regularly attending classes in a
nurses' training school chartered or approved pursuant to a
state law, service perforned as an intern in the enploy of a
hospital by an individual who has conpleted a 4-year course in
a nedi cal school chartered or approved pursuant to state |aw,
and service perforned by a patient of a hospital for such
hospi t al

13. Service perfornmed by an individual for a person as
an insurance agent or as an insurance solicitor, if all such
service perfornmed by such individual for such person is
perforned for renmuneration solely by way of conm ssion, except
for such services perforned in accordance with 26 U . S.C. S. s.
3306(c)(7) and (8). For purposes of this subsection, those
benefits excluded fromthe definition of wages pursuant to

subpar agr aphs(40) (b) 2. - 6. (33)(b)2—6—, inclusive, shall not
be considered renuneration

14. Service perfornmed by an individual for a person as
a real estate sal esperson or agent, if all such service
perforned by such individual for such person is perforned for
renmuneration solely by way of comi ssion.

15. Service perfornmed by an individual under the age
of 18 in the delivery or distribution of newspapers or
shoppi ng news, not including delivery or distribution to any
poi nt for subsequent delivery or distribution

16. Service covered by an arrangenent between the
di vi sion and the agency charged with the adninistration of any
other state or federal unenploynent conpensation | aw pursuant
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to which all services perforned by an individual for an

enpl oyi ng unit during the period covered by such enpl oyi ng
unit's duly approved el ection are deened to be perforned
entirely within such agency's state or under such federal |aw.

17. Service perfornmed by an individual who is enrolled
at a nonprofit or public educational institution which
normal ly maintains a regular faculty and curricul um and
normal |y has a regularly organi zed body of students in
attendance at the place where its educational activities are
carried on as a student in a full-tinme program taken for
credit at such institution, which conbi nes academ c
instruction with work experience, if such service is an
i ntegral part of such program and such institution has so
certified to the enployer, except that this subparagraph does
not apply to service perforned in a program established for or
on behal f of an enpl oyer or group of enployers.

18. Service perfornmed by an individual for a person as
a barber, if all such service performed by such individual for
such person is perfornmed for renmuneration solely by way of
conmi ssi on.

19. Casual |abor not in the course of the enployer's
trade or business.

20. Service perfornmed by a speech therapist,
occupational therapist, or physical therapist who is
nonsal ari ed and working pursuant to a witten contract with a
hone health agency as defined in s. 400.462.

21. Service perfornmed by a direct seller. For purposes
of this subparagraph, the term"direct seller" neans a person

a.(l) Wi is engaged in the trade or business of
selling or soliciting the sale of consuner products to buyers
on a buy-sell basis or a deposit-conm ssion basis, or on any
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1| simlar basis, for resale in the hone or in any other place

2| that is not a pernanent retail establishnent; or

3 (I'1) W is engaged in the trade or business of

4| selling or soliciting the sale of consuner products in the

5] hone or in any other place that is not a pernanent retai

6 | establishnment;

7 b. Substantially all of whose renuneration for

8 | services described in sub-subparagraph a., whether or not paid
9]in cash, is directly related to sales or other output, rather
10 | than to the nunmber of hours worked; and

11 c. Wio perforns such services pursuant to a witten
12 | contract with the person for whomthe services are perforned,
13 | which contract provides that the person will not be treated as
14 | an enployee with respect to such services for federal tax

15 | pur poses.

16 22. Service performed by a nonresident alien

17 | individual for the period he or she is tenporarily present in
18 | the United States as a noni nmi grant under subparagraph (F) or
19 | subparagraph (J) of s. 101(a)(15) of the Immigration and

20| Nationality Act, and which is performed to carry out the

21 | purpose specified in subparagraph (F) or subparagraph (J), as
22 | the case may be.

23 23. Service perfornmed by an individual for

24 | remuneration for a private, for-profit delivery or nessenger
25| service, if the individual

26 a. |Is free to accept or reject jobs fromthe delivery
27 | or nessenger service and the delivery or nessenger service has
28 | no control over when the individual works;

29 b. Is remunerated for each delivery, or the

30 | remuneration is based on factors that relate to the work

31
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perforned, including receipt of a percentage of any rate
schedul e;

c. Pays all expenses and the opportunity for profit or
| oss rests solely with the individual

d. Is responsible for operating costs, including fuel
repairs, supplies, and notor vehicle insurance;

e. Determnes the nmethod of performing the service,
i ncluding sel ection of routes and order of deliveries;

f. |Is responsible for the conpletion of a specific job
and is liable for any failure to conplete that job;

g. Enters into a contract with the delivery or
nessenger service which specifies the relationship of the
i ndividual to the delivery or nessenger service to be that of
an i ndependent contractor and not that of an enpl oyee; and

h. Provides the vehicle used to performthe service.

24. Service perfornmed in agricultural |abor by an
i ndividual who is an alien adnmitted to the United States to
performservice in agricultural |abor pursuant to ss.
101(a)(15)(H and 214(c) of the Inmigration and Nationality
Act .

25. Service perforned by a person who is an innate of
a penal institution.

Revi ser's note.--Anmended to conformto the
redesi gnati on of subparagraphs (33)(b)2.-6. of
s. 443.036 as subparagraphs (40)(b)2.-6. by s.
4. ch. 98-149, Laws of Flori da.

Section 105. Paragraph (b) of subsection (2) of
section 443.041, Florida Statutes, is anended to read:
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443.041 Waiver of rights; fees; privileged
conmuni cati ons. - -

(2) FEES.--

(b) An attorney at |law representing a clainmant for
benefits in any district court of appeal of this state or in
the Suprene Court of Florida is entitled to counsel fees
payabl e by the division as fixed by the court if the petition
for review or appeal is initiated by the clainmant and results
in a decision awardi ng nore benefits than did the decision
from whi ch appeal was taken. The anobunt of the fee may not
exceed 50 percent of the regul ar benefits awarded under s.

443. 111(5) (a) #4311 {4 {a)rduring the benefit year

Revi ser's note.--Anended to conformto the
redesi gnation of s. 443.111(4)(a) as s.
443.111(5)(a) by s. 5, ch. 96-378, Laws of
Fl orida, and s. 21, ch. 96-423, Laws of

Fl ori da.

Section 106. Paragraphs (f), (g), and (h) of
subsection (7) of section 443.111, Florida Statutes, are
amended to read:

443.111 Paynent of benefits.--

(7) SHORT-TI ME COVPENSATI ON PROGRAM - -

(f) Weekly short-tinme conpensation benefit
anount . -- The weekly short-tine conpensation benefit anount
payabl e to an individual shall be an anmbunt equal to the
product of her or his weekly benefit anmount as provided in
subsection(3){2yand the ratio of the nunber of norma
weekly hours of work for which the enpl oyer woul d not
conpensate the individual to the individual's nornal weekly
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hours of work. Such benefit amount, if not a nultiple of $1,
shall be rounded downward to the next |lower nultiple of $1.

(g) Total short-tinme conpensation benefit anpunt.--No
i ndi vidual shall be paid benefits under this paragraph in any
benefit year for nore than the naximumentitlenent provided in
subsection(5) {4, nor shall an individual be paid short-tine
conpensation benefits for nore than 26 weeks in any benefit
year.

(h) Effect of short-tine conpensation benefits
relating to the paynent of regular and extended benefits.--

1. The short-tine conpensation benefits paid to an
i ndi vidual shall be deducted fromthe total benefit anmount
establ i shed for that individual as provided in subsection(5)

4)-

2.  An individual who has received all of the
short-tinme conpensation or conbi ned unenpl oyment conpensati on
and short-tine conpensation available in a benefit year shal
be consi dered an exhaustee for purposes of the extended
benefits program as provided in subsection(6)¢5)and, if
ot herwi se eligible under those provisions, shall be eligible
to receive extended benefits.

3. No otherwi se eligible individual shall be
disqualified frombenefits for |eaving enploynent instead of
accepting a reduction in hours pursuant to the inplenentation
of an approved pl an

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 443.111 by s.
5, ch. 96-378, Laws of Florida, and s. 21, ch
96- 423, Laws of Florida.
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Section 107. Subsection (5) of section 443. 141,
Fl orida Statutes, is anended to read:

443. 141 Collection of contributions.--

(5) PRIORITIES UNDER LEGAL DI SSOLUTI ON OR
DI STRIBUTIONS. --1n the event of any distribution of any
enpl oyer's assets pursuant to an order of any court under the
|aws of this state, including any receivership, assignnment for
the benefit of creditors, adjudicated insolvency, conposition
adm ni stration of estates of decedents, or other simlar
proceedi ng, contributions then or thereafter due shall be paid
in full prior to all other clains except clains for wages of
not nore than $250 to each clai mant, earned within 6 nonths of
t he commencenent of the proceeding, and on a parity with al
ot her tax clains wherever such tax clains have been given
priority. |In the admnistration of the estate of any
decedent, the filing of notice of lien shall be deened a
proceedi ng required upon protest of the claimfiled by the
di vision for contributions due under this chapter, and such
claimshall be allowed by the circuit judge. However, the
personal representative of the decedent nmay by petition to the
circuit court object to the validity of the claimof the
di vi sion, and proceedings shall be had in the circuit court
for the determ nation of the validity of the claimof the
di vision. Further, the bond of the personal representative
shal |l not be discharged until such claimis finally determ ned
by the circuit court; and, when no bond has been given by the
personal representative, none of the assets of the estate
shal|l be distributed until such final deternination by the
circuit court. Upon distribution of the assets of the estate
of any decedent, the claimof the division shall have class 8

Z priority established in s. 733.707(1) ( h) 7B3—70+H{e),
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subject to the above linmitations with reference to wages. In
the event of any enpl oyer's adjudication in bankruptcy,
judicially confirnmed extension proposal, or conposition, under
t he Federal Bankruptcy Act of 1898, as anended, contributions
then or thereafter due shall be entitled to such priority as
is provided in s. 64B of that act (U S.C. Title Il, s. 104(hb),
as anended).

Revi ser's note.--Anended to conformto the
redesi gnation of class 7 priority in s.
733.707(1)(g) as class 8 priority in s.
733.707(1)(h) by s. 20, ch. 93-208, Laws of
Fl ori da.

Section 108. Paragraph (a) of subsection (3) and
par agraph (e) of subsection (6) of section 443.151, Florida
Statutes, are anended to read

443.151 Procedure concerning clains.--

(3) DETERM NATI ON. - -

(a) In general.--An initial determination upon a claim
filed pursuant to subsection (2) shall be nmade pronptly by an
exam ner designated by the division, shall include a statenent
as to whether and in what anpbunt claimant is entitled to
benefits, and, in the event of a denial, shall state the
reasons therefor. A determnation with respect to the first
week of a benefit year shall also include a statenent as to
whet her the clai mant has been pai d the wages required under s.

443. 091(1) (f) 4430694 ({eyand, if so, the first day of the

benefit year, the claimnt's weekly benefit anpunt, and the

maxi nrum total anount of benefits payable to the claimant with
respect to a benefit year. The clainmant, the claimnt's nost
141
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recent enploying unit, and all enployers whose accounts woul d
be charged with benefits pursuant to such determ nati on shal
be pronptly notified of such initial determ nation; and such
determ nation shall be final unless within 20 days after the
mai | i ng of such notices to the parties' |ast known addresses,
or in the absence of such mailing, within 20 days after the
delivery of such notice, appeal or witten request for
reconsideration is filed by the clainmant or other party
entitled to such notice.

(6) RECOVERY AND RECOUPMENT. - -

(e) Notwithstandi ng any other provision of this
chapter, any person who has been determ ned by either this
state, a cooperating state agency, the United States Secretary
of Labor, or a court of conpetent jurisdiction to have
received any paynents under the Trade Act of 1974, as anended,
to which the person was not entitled shall have such sum
deducted from any regul ar benefits, as defined in s.

443.111(6) (a) 5. #43—11{(5(a)y5—-, payable to her or hi munder

this chapter; except that no single deduction under this

par agraph shall exceed 50 percent of the anpunt otherwi se
payabl e. The anpunts so deducted shall be paid to the agency
whi ch issued the paynents under the Trade Act of 1974, as
anended, for return to the United States Treasury. However,
except for overpaynents determined by a court of conpetent
jurisdiction, no deduction nmay be nmade under this paragraph
until a determination by the state agency or the United States
Secretary of Labor has becone final.

Revi ser's note.--Paragraph (3)(a) is anmended to

conformto the redesignation of s.

443.091(1)(e) as s. 443.091(1)(f) by s. 3, ch
142
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94-347, Laws of Florida. Paragraph (6)(e) is
anended to conformto the redesignation of s.
443.111(5)(a)5. as s. 443.111(6)(a)5. by s. 5,
ch. 96-378, Laws of Florida, and s. 21, ch
96- 423, Laws of Florida.

Section 109. Subsection (7) and paragraph (a) of
subsection (11) of section 443.171, Florida Statutes, are
amended to read:

443.171 Division and comm ssion; powers and duties;
rul es; advisory council; records and reports. --

(7) RECORDS AND REPORTS. - - Each enpl oying unit shal
keep true and accurate work records, containing such
information as the division may prescribe. Such records shal
be open to inspection and be subject to being copied by the
di vision at any reasonable tinme and as often as nmay be
necessary. The division or an appeals referee may require from
any enploying unit any sworn or unsworn reports, with respect
to persons enployed by it, deened necessary for the effective
adm ni stration of this chapter. However, a state or |oca
governnental agency performng intelligence or
counterintelligence functions need not report an enpl oyee if
t he head of such agency has deternined that reporting the
enpl oyee coul d endanger the safety of the enpl oyee or
conproni se an ongoi ng investigation or intelligence mssion
I nformation revealing the enploying unit's or individual's
identity thus obtained fromthe enploying unit or from any
i ndi vidual pursuant to the adninistration of this chapter
shal |, except to the extent necessary for the proper
presentation of a claimor upon witten authorization of the
cl ai mant who has a workers' conpensation clai m pendi ng, be
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hel d confidential and exenpt fromthe provisions of s.
119.07(1). Such information shall be available only to public
enpl oyees in the performance of their public duties, including
enpl oyees of the Departnent of Education in obtaining
information for the Florida Education and Traini ng Pl acenent

I nformati on Program and the Ofice of Tourism Trade, and
Econoni c Devel opnent Bepartrent—ef—Cormmeree in its

adm nistration of the qualified defense contractor tax refund
program aut hori zed by s. 288. 1045 288164, the qualified
target industry business tax refund program authorized by s.

288.106. Any claimant, or the claimant's | egal representative,
at a hearing before an appeals referee or the comi ssi on shal
be supplied with information from such records to the extent
necessary for the proper presentation of her or his claim Any
enpl oyee or nenber of the conm ssion or any enpl oyee of the
di vi sion, or any other person receiving confidential
i nformati on, who violates any provision of this subsection is
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083. However, the division
may furnish to any enpl oyer copies of any report previously
subm tted by such enpl oyer, upon the request of such enpl oyer,
and the division is authorized to charge therefor such
reasonable fee as the division may by rule prescribe not to
exceed the actual reasonable cost of the preparation of such
copi es. Fees received by the division for copies provided
under this subsection shall be deposited to the credit of the
Enpl oynent Security Administration Trust Fund.

(11) STATE- FEDERAL COOPERATI ON. - -

(a)l. In the admnistration of this chapter, the
di vi sion shall cooperate with the United States Departnent of
Labor to the fullest extent consistent with the provisions of

144
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this chapter and shall take such action, through the adoption
of appropriate rules, admnistrative nethods, and standards,
as may be necessary to secure to this state and its citizens
al | advant ages avail abl e under the provisions of the Soci al
Security Act that relate to unenpl oynent conpensation, the
Federal Unenpl oynment Tax Act, the Wagner-Peyser Act, and the
Federal - St at e Ext ended Unenpl oynent Conpensation Act of 1970,
or other federal manpower acts.

2. In the admnistration of the provisions in s.

443. 111( 6) 4433115}, which are enacted to conformw th the
requi renments of the Federal - State Extended Unenpl oynment
Conpensation Act of 1970, the division shall take such action
as may be necessary to ensure that the provisions are so
interpreted and applied as to neet the requirenments of such
federal act as interpreted by the United States Departnment of
Labor and to secure to this state the full reinbursenent of
the federal share of extended benefits paid under this chapter
that are reinbursabl e under the federal act.

3. The division shall conply with the regul ati ons of
the United States Departnent of Labor relating to the receipt
or expenditure by this state of nobneys granted under any of
such acts; shall make such reports, in such form and
containing such information, as the United States Departnent
of Labor may fromtine to tine require; and shall conply with
such provisions as the United States Departnent of Labor may
fromtine to tine find necessary to assure the correctness and
verification of such reports.

Revi ser's note.--Subsection (7) is anmended to

conformto the substitution of the Ofice of

Tourism Trade, and Econom c Devel opnent for
145
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t he Departnent of Commerce for purposes of s.
288.106 by s. 44, ch. 96-320, Laws of Florida,
and the repeal of s. 288.104 by s. 8, ch

96- 348, Laws of Florida, and the enactnent of
new s. 288.1045 governing the qualified defense
contractor tax refund programby s. 1, ch

96- 348. Paragraph (11)(a) is anended to conform
to the redesignation of s. 443.111(5) as s.
443.111(6) by s. 5, ch. 96-378, Laws of

Fl orida, and s. 21, ch. 96-423, Laws of

Fl ori da.

Section 110. Paragraph (a) of subsection (5) of
section 443.191, Florida Statutes, is anended to read:

443.191 Unenpl oynent Conpensation Trust Fund;
establ i shnent and control . --

(5) MONEY CREDI TED UNDER SECTI ON 903 OF THE SCOCI AL
SECURI TY ACT. - -

(a) Money credited to the account of this state in the
Unenpl oynent Conpensation Trust Fund by the Secretary of the
Treasury of the United States pursuant to s. 903 of the Soci al
Security Act may not be requisitioned fromthis state's
account or used except for the paynent of benefits and for the
payment of expenses incurred for the adm nistration of this
| aw. Such noney may be requisitioned pursuant to subsection
(3) for the paynent of benefits. Such noney may al so be
requi sitioned and used for the paynent of expenses incurred
for the administration of this law but only pursuant to a
specific appropriation by the Legislature and only if the
expenses are incurred and the noney is requisitioned after the
enact nent of an appropriation | aw which
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1 1. Specifies the purposes for which such noney is

2 | appropriated and the anounts appropriated therefor

3 2. Limts the period within which such noney nmay be

4| obligated to a period ending not nore than 2 years after the
5| date of the enactnent of the appropriation |aw, and

6 3. Limts the anbunt which may be obligated during any
7| 12-nmonth period beginning on July 1 and endi ng on the next

8 | June 30 to an anount which does not exceed the anpbunt by which
9| the aggregate of the anounts credited to the account of this
10 | state pursuant to s. 903 of the Social Security Act during the
11 | sane 12-nonth period and the 34 preceding 12-nonth peri ods,

12 | exceeds the aggregate of the anounts obligated for

13 | adninistration and paid out for benefits and charged agai nst
14 | the anounts credited to the account of this state during such
15| 35 12-nonth peri ods.

16 4. Notwithstandi ng this paragraph stbparagraph—1—,

17 | noney credited with respect to federal fiscal years 1999,

18 | 2000, and 2001 shall be used solely for the adm nistration of
19 | t he unenpl oynent conpensati on program and such noney shall not
20 | otherwi se be subject to the requirenents of this paragraph

21 | subparagraph—3t—when appropri ated by the Legi sl ature.

22

23 Revi ser's note.--Amended to inprove clarity and

24 facilitate correct interpretation and to

25 conformto the reference as specified in

26 federal nodel | anguage.

27

28 Section 111. Subsections (1) and (9) of section

29| 446.22, Florida Statutes, are anended to read:

30

31
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1 446. 22 Definitions.--As used in this act, the

2| foll owi ng words and phrases shall have the neanings set forth
3 | herein, except where the context otherw se requires:

4 (1) "Advisory council" means the State Hunman Resource
5| I nvest nent Jeb—Frarnng—Coordinating Council, as created and
6 | described by s. 446.20(2).

7 (9) "Private industry council" nmeans an organi zation
8 | conprised of private businesses, |ocal governnent, education
9 | wel fare agenci es, organi zed | abor, and comunity-based

10 | organi zati ons designated by the State Hunman Resource

11 | | nvest nent Jeb—Training—Coordinating Council under the federa
12 | Job Training Partnership Act to deliver training and

13 | educational services to youth and unenpl oyed persons.

14

15 Revi ser's note.--Anended to conformto the

16 redesi gnation of the State Job Training

17 Coordi nating Council as the State Human

18 Resource I nvestnent Council by s. 7, ch

19 96- 404, Laws of Florida.

20

21 Section 112. Subsection (3) of section 446.25, Florida
22 | Statutes, is anended to read:

23 446.25 | nplenentation. --

24 (3) The State Human Resource | nvest nent Jeb—Fraining
25 | Coordinating Council shall review proposed operationa

26 | policies and rul es associated with the program and shall act
27 | as advisory council to this programfor the purpose of:

28 (a) Establishing general performance standards in

29 | conjunction with the departnent guidelines.

30 (b) Making recomendations to the departnent with

31| regard to the establishnment of programcriteria.

148
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(c) Assisting in the devel opnent of |inkages with
potential public and private sector participants in the
program
(d) Advising the department of changes to the federa
Job Training Partnership Act which may inpact this program
(e) Providing for followp studies and eval uating the
programin conjunction with the Departnent of Labor and
Enpl oynent Security.

Revi ser's note.--Anended to conformto the
redesi gnation of the State Job Training
Coordi nating Council as the State Human
Resource | nvestnent Council by s. 7, ch.
96- 404, Laws of Florida.

Section 113. Subsection (1) of section 455.01, Florida
Statutes, is anended to read:

455.01 Definitions.--As used in this part, the term

(1) "Board" neans any board or commission, or other
statutorily created entity to the extent such entity is
aut hori zed to exercise regulatory or rul enaking functions,
within the departnent, including the Florida Real Estate
Conmi ssi on; except that, for ss. 455.201-455. 245
455-201+-455-26%, "board" neans only a board, or other
statutorily created entity to the extent such entity is

aut hori zed to exercise regulatory or rul enaking functions,
within the Division of Certified Public Accounting, the
D vi sion of Professions, or the Division of Real Estate.

Revi ser's note. --Anended to conformto the
transfer of s. 455.261 to s. 455.707 by s. 94,
149
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1 ch. 97-261, Laws of Florida. The | ast section

2 of the range, which pertains to professions

3 regul ated by the Departnent of Business and

4 Prof essi onal Regul ation, is now s. 455,245

5 Section 455. 707 pertains to professions

6 regul ated by the Departnent of Health.

7

8 Section 114. Paragraph (a) of subsection (2) of

9| section 455.557, Florida Statutes, is repeal ed, and paragraph
10| (b) of subsection (3) and subsections (5), (8), and (9) of

11 | that section are anended to read:

12 455,557 Standardi zed credentialing for health care

13 | practitioners.--

14 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
15 (b) The departnent shall:

16 1. Miintain a conplete, current file of core

17 | credentials data on each health care practitioner, which shal
18 | include all updates provided in accordance wi th subparagraph
19| (a)2.
20 2. Release the core credentials data that is otherw se
21| confidential or exenpt fromthe provisions of chapter 119 and
22| s. 24(a), Art. | of the State Constitution and any
23 | corrections, updates, and nodifications thereto, if authorized
24 | by the health care practitioner
25 3. Charge a fee to access the core credentials data
26 | which may not exceed the actual cost, including prorated setup
27 | and operating costs, pursuant to the requirenents of chapter
28 | 119. The—actual—ecost—shalH—be—set—in—~consu-tation—withthe
29 | atvisory—councit—
30 4. Devel opr—inA——eonsutaton—wth—the—advi-sory—couhctt+
31| standardi zed forns to be used by the health care practitioner

150
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or designated credentials verification organization for the
initial reporting of core credentials data, for the health
care practitioner to authorize the release of core credentials

data, and for the subsequent reporting of corrections,
updat es, and nodifications thereto.

(5) STANDARDS AND REQ STRATI ON. - - Any credential s
verification organization that does business in this state
nmust be fully accredited or certified as a credentials
verification organization by a national accrediting
organi zation as specified in paragraph (2)(b) and nust
register with the departnent. The departnent may charge a
reasonabl e regi stration fee, set—in—eonstttation—wththe
atvi-sory—eounettnot to exceed an anount sufficient to cover
its actual expenses in providing and enforcing such
regi stration. The departnent shall establish by rule for

151
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bi enni al renewal of such registration. Failure by a registered
credentials verification organization to naintain ful
accreditation or certification, to provide data as authorized
by the health care practitioner, to report to the departnent
changes, updates, and nodifications to a health care
practitioner's records within the tinme period specified in
subparagraph (3)(a)2., or to conply with the prohibition
agai nst collection of duplicate core credentials data froma
practitioner may result in denial of an application for
renewal of registration or in revocation or suspension of a
regi stration.
(8) RULES. --The depart nment .—n—eonstttation—wth—the
atvri-sory—counectt-shal | adopt rul es necessary to devel op and
i mpl erent the standardi zed core credentials data collection
program est abl i shed by this section
(9) COINCH—ABOLHSHED-DEPARTMENT AUTHORI TY. - - The

kot bolished I ’ _ I L
is—abotished;-Al |l duties of the departnent required under this
secti on te—be—in—eonsuttation—w-th—the—couneit may be carried
out by the departnent en—+ts—owh.

Revi ser's note.--Anmended to conformto the
abol i shnent of the Credentials Advisory Counci
on Cctober 1, 1999, pursuant to s. 75, ch
99-397, Laws of Florida.

Section 115. Subsections (1) and (2) of section
455. 5651, Florida Statutes, are anended to read:
455.5651 Practitioner profile; creation.--
(1) Beginning July 1, 1999, the Departnent of Health
shall conpile the information subnmitted pursuant to s. 455.565
152
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1| seet+oen—2% into a practitioner profile of the applicant

2| subnmitting the information, except that the Departnent of

3| Health may develop a format to conpile uniformy any

4 | information subnitted under s. 455.565(4)(b)paragraph

5| 4Dy

6 (2) On the profile required under subsection (1), the
7 | departnent shall indicate if the information provided under s.
8 | 455.565(1) (a) 7. seett+oen—{H{a)y+is not corroborated by a

9| crimnal history check conducted according to this subsection
10| If the information provided under s. 455.565(1)(a)7. seetion
11 | HbH{a)y+-is corroborated by the crimnal history check, the
12 | fact that the crimnal history check was perforned need not be
13| indicated on the profile. The departnent, or the board having
14 | regul atory authority over the practitioner acting on behal f of
15| the departnent, shall investigate any information received by
16 | the departnent or the board when it has reasonable grounds to
17 | believe that the practitioner has violated any | aw t hat

18 | relates to the practitioner's practice.

19
20 Revi ser's note.--Anmended to correct apparent
21 errors, facilitate correct interpretation, and
22 conformto redesignation of references by the
23 reviser incident to conpiling the Florida
24 Statutes 1997. The references to "section 1,"
25 "paragraph 1(4)(b)," and "section 1(1)(a)7." in
26 s. 128, ch. 97-237, Laws of Florida, and s. 4,
27 ch. 97-273, Laws of Florida, were not updated
28 to conformto the final location of that
29 material in the |laws. The references becane
30 "section 127," "paragraph 127(4)(b), and
31 "section 127(1)(a)7.," respectively, for ch

153
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97-237 and "section 3," "paragraph 3(4)(b),"
and "section 3(1)(a)7.," respectively, for ch
97-273. The references were codified as "
455.565," "s. 455.565(4)(b)," and "s.

455.565(1)(a)7.," respectively, by the reviser

S.

Section 116. Section 455.5653, Florida Statutes, is
amended to read:

455.5653 Practitioner profiles; data
storage.--Effective upon this act becoming a law, the
Departnent of Health nust devel op or contract for a conputer
systemto accommpdate the new data col |l ection and storage
requi rements under this act pending the devel opnent and
operation of a conputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
required by this act into the conputer systemused in
conjunction with the regulation of health care professions
under its jurisdiction. The departnment nust devel op, by the
year 2000, a schedul e and procedures for each practitioner
within a health care profession regulated within the Division
of Medical Quality Assurance to submt relevant information to
be conmpiled into a profile to be nade available to the public.
The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and
i mpl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Admi nistration, including any
i nformation or record that is otherw se confidential and

154
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exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
of the State Constitution, so that the Departnent of Health

may corroborate any information that physicians are required
to report under s. 455.565 seeti+on—t—oef—this—act.

Revi ser's note.--Arended to correct an apparent
error, facilitate correct interpretation, and
conformto redesignation of references by the
reviser incident to conpiling the Florida
Statutes 1997. The references to "section 1 of
this act" in s. 130, ch. 97-237, Laws of
Florida, and s. 6, ch. 97-273, Laws of Fl orida,
were not updated to conformto the fina

| ocation of that material in the |aws. The

ref erences becanme "section 127" for ch. 97-237
and "section 3" for ch. 97-273. The materi al
was codified as s. 455.565 by the reviser

Section 117. Section 455.5654, Florida Statutes, is
amended to read:

455.5654 Practitioner profiles; rules;
wor kshops. --Ef fective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inpl enent
this section. An agency to which information is to be
subm tted under this act may adopt by rule a formfor the
subm ssion of the information required under s. 455.565
seeti-on—+t.
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each

1 Revi ser's note.--Arended to correct an apparent

2 error, facilitate correct interpretation, and

3 conformto redesignation of references by the

4 reviser incident to conpiling the Florida

5 Statutes 1997. The references to "section 1" by

6 s. 131, ch. 97-237, Laws of Florida, and s. 7,

7 ch. 97-273, Laws of Florida, were not updated

8 to conformto the final location of that

9 material in the |laws. The references becane

10 "section 127" for ch. 97-237 and "section 3"

11 for ch. 97-273. The material was codified as s.

12 455. 565 by the reviser

13

14 Section 118. Subsection (6) of section 455.621

15| Florida Statutes, is anended to read:

16 455.621 Disciplinary proceedings.--Disciplinary

17 | proceedi ngs for each board shall be within the jurisdiction of
18 | t he departnent.

19 (6) The appropriate board, with those nenbers of the
20 | panel, if any, who reviewed the investigation pursuant to
21 | subsection(4) 5rbei ng excused, or the department when there
22| is no board, shall determ ne and issue the final order in
23 | disciplinary case. Such order shall constitute final agency
24 | action. Any consent order or agreed-upon settlenent shall be
25 | subject to the approval of the departnent.

26

27 Revi ser's note.--Amended to inprove clarity and

28 facilitate correct interpretation. Subsection

29 (4) provides for a probable cause panel

30

31
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Section 119. Subsection (5) of section 458. 311,
Fl orida Statutes, is anended to read:

458. 311 Licensure by exam nation; requirenents;
fees.--

(5) The board may not certify to the departnent for
I icensure any applicant who is under investigation in another
jurisdiction for an offense which would constitute a violation
of this chapter until such investigation is conpleted. Upon
conpl etion of the investigation, the provisions of s. 458.331
shal |l apply. Furthernore, the departnent nmay not issue an
unrestricted license to any individual who has comitted any
act or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
When the board finds that an individual has committed an act
or offense in any jurisdiction which would constitute the
basis for disciplining a physician pursuant to s. 458. 331
then the board may enter an order inposing one or nore of the
terms set forth in subsection(8){9).

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 458.311(9) as s. 458.311(8)
necessitated by the repeal of fornmer subsection
(8) by s. 20, ch. 95-145, Laws of Florida.

Section 120. Paragraph (b) of subsection (4) of
section 458.320, Florida Statutes, is anended to read:

458.320 Financial responsibility.--

(4)

(b) If financial responsibility requirenents are net
by mai ntai ning an escrow account or letter of credit as
provided in this section, upon the entry of an adverse fina
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1| judgnment arising froma nedical nal practice arbitration award,
2| froma claimof nedical nmal practice either in contract or
3|tort, or fromnonconpliance with the terns of a settlenent

4 | agreenent arising froma claimof nedical nalpractice either
5]in contract or tort, the |licensee shall pay the entire anopunt
6 | of the judgnent together with all accrued interest, or the

7 | anount mmintained in the escrow account or provided in the

8| letter of credit as required by this section, whichever is

9] less, within 60 days after the date such judgnent becane fina
10 | and subject to execution, unless otherwise nmutually agreed to
11 )in witing by the parties. |If tinely paynent is not nade by
12 | the physician, the departnent shall suspend the |icense of the
13 | physician pursuant to procedures set forth in subparagraphs
14 |(5)(9g)3., 4., and 5. (5(gr2—~—3—=ant—4— Nothing in this

15 | paragraph shall abrogate a judgnent debtor's obligation to

16 | satisfy the entire amount of any judgnent.

17

18 Revi ser's note.--Anended to conformto the

19 redesi gnation of s. 458.320(5)(g)2., 3., and 4.
20 as s. 458.320(5)(g)3., 4., and 5.
21 respectively, by s. 144, ch. 97-237, Laws of
22 Fl orida, and s. 20, ch. 97-273, Laws of
23 Fl ori da.
24
25 Section 121. Paragraph (b) of subsection (4) of
26 | section 459.0085, Florida Statutes, is anended to read:
27 459. 0085 Financial responsibility.--
28 (4)
29 (b) If financial responsibility requirenents are net
30| by maintaining an escrow account or letter of credit as
31| provided in this section, upon the entry of an adverse fina
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1| judgnment arising froma nedical nal practice arbitration award,
2| froma claimof nedical nmal practice either in contract or
3|tort, or fromnonconpliance with the terns of a settlenent

4 | agreenent arising froma claimof nedical nalpractice either
5]in contract or tort, the |licensee shall pay the entire anopunt
6| of the judgnent together with all accrued interest or the

7 | anount mmintained in the escrow account or provided in the

8| letter of credit as required by this section, whichever is

9] less, within 60 days after the date such judgnent becane fina
10 | and subject to execution, unless otherwise nmutually agreed to
11 )in witing by the parties. |If tinely paynent is not nade by
12 | the osteopathic physician, the departnent shall suspend the
13| license of the osteopathic physician pursuant to procedures
14 | set forth in subparagraphs(5)(g)3., 4., and 5. (523~
15 | ant—4—Not hing in this paragraph shall abrogate a judgnment

16 | debtor's obligation to satisfy the entire anount of any

17 | j udgnent .

18

19 Revi ser's note.--Anended to conformto the
20 redesi gnation of s. 459.0085(5)(g)2., 3., and
21 4. as s. 459.0085(5)(g)3., 4., and 5.
22 respectively, by s. 145, ch. 97-237, Laws of
23 Fl orida, and s. 21, ch. 97-273, Laws of
24 Fl ori da.
25
26 Section 122. Section 459.018, Florida Statutes, is
27 | anended to read:
28 459. 018 Search warrants for certain violations.--Wen
29 | the departnent has reason to believe that violations of s.
30 | 459. 015(1) (t) 459-0645(H)(ujyor s. 459.015(1) (u) 459015 (v)
31| have occurred or are occurring, its agents or other duly
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aut hori zed persons may search an osteopat hic physician's place
of practice for purposes of securing such evidence as nmay be
needed for prosecution. Such evidence shall not include any
nedi cal records of patients unless pursuant to the patient's
written consent. Notwi thstandi ng the consent of the patient,
such records mai ntai ned by the departnent are confidential and
exenmpt froms. 119.07(1). This section shall not limt the
psychot herapi st-patient privileges of s. 90.503. Prior to a
search, the departnent shall secure a search warrant from any
judge authorized by law to issue search warrants. The search
warrant shall be issued upon probabl e cause, supported by oath
or affirmation particularly describing the things to be
seized. The application for the warrant shall be sworn to and
subscri bed, and the judge may require further testinony from
W t nesses, supporting affidavits, or depositions in witing to
support the application. The application and supporting
information, if required, nust set forth the facts tending to
establish the grounds of the application or probable cause
that they exist. If the judge is satisfied that probable cause
exi sts, he or she shall issue a search warrant signed by him
or her with the judge's nane of office to any agent or other
person duly authorized by the departnent to execute process,
commandi ng the agent or person to search the place described
in the warrant for the property specified. The search warrant
shal | be served only by the agent or person nentioned in it
and by no other person except an aide of the agent or person
when such agent or person is present and acting in its
execut i on.

Revi ser's note.--Anmended to conformto the
redesi gnation of subunits necessitated by the
160
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repeal of former s. 459.015(1)(k) by s. 2, ch
92-178, Laws of Florida.

Section 123. Subsection (4) of section 460. 406,
Fl orida Statutes, is anended to read:

460. 406 Licensure by exam nation. --

(4) The departnent shall subnit witten notification
within 5 working days to applicants who have successfully
conpl eted the requirenents of paragraphs(1)(a)-(e){tbH{tay—
and who have successfully passed the state |icensure
exam nation. An applicant who is notified in witing by the
departnment of the successful conpletion of requirenents in
par agr aphs(1) (a) - (e) tbh{ta)—Hand who has successfully
passed the state |licensure exam nation may lawfully practice
pendi ng recei pt of the certificate of licensure, and the
witten notification shall act as evidence of |icensure
entitling the chiropractic physician to practice for a nmaxi mum
period of 45 days or until the licensing fee is received by
t he depart nment whi chever is sooner

Revi ser's note.--Anmended to conformto the
redesi gnati on of paragraphs (1)(a)-(f) as
paragraphs (1)(a)-(e) by s. 106, ch. 99-397,
Laws of Florida.

Section 124. Section 462.09, Florida Statutes, is
amended to read:
462.09 Disposition of fees.--All fees received under
this chapter shall be deposited into the Medical Quality
Assur ance Professtoenat—Regutation Trust Fund. The Legislature
shal | appropriate funds fromthis trust fund sufficient to
161
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carry out the provisions of this chapter. The departnent

shal | prepare and subnmit a proposed budget in accordance with
| aw.

Revi ser's note.--Anended to conformto the
transfer of the regulation of health care

prof essionals fromthe Departnent of Business
and Professional Regulation to the Departnent
of Health. The Medical Quality Assurance Trust
Fund in s. 20.435(1)(d) provides adm nistrative
support for the regul ation.

Section 125. Paragraph (t) of subsection (1) of
section 462.14, Florida Statutes, is anended to read:

462.14 Gounds for disciplinary action; action by the
departnent. - -

(1) The following acts constitute grounds for which
the disciplinary actions specified in subsection (2) nay be
t aken:

(t) Goss or repeated mal practice or the failure to
practice naturopathic nedicine with that |evel of care, skill
and treatnent which is recogni zed by a reasonably prudent
sim | ar physician as being acceptable under sinmilar conditions
and circunstances. The departnent shall give great weight to
the provisions of s. 766.102 #6845 when enforcing this
par agr aph.

Revi ser's note.--Anmended to conformto the
redesignation of s. 768.45 as s. 766.102 by the
reviser incident to conpiling the 1988
Suppl enent to the Florida Statutes 1987.
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1 Section 126. Section 466.014, Florida Statutes, is

2 | anended to read:

3 466. 014 Continui ng education; dental hygienists.--In

4| addition to the other requirenents for relicensure for denta

5] hygienists set out in this act, the board shall require each

6| licensed dental hygienist to conplete not |ess than 24 hours

7| or nore than 36 hours of continuing professional education in
8 | dental subjects, biennially, in prograns prescribed or

9 | approved by the board or in equival ent prograns of conti nuing
10 | education. Prograns of continuing education approved by the

11 | board shall be prograns of |earning which, in the opinion of
12 | the board, contribute directly to the dental education of the
13 | dental hygienist. The board shall adopt rules and guidelines
14 | to administer and enforce the provisions of this section. In
15| applying for license renewal, the dental hygienist shal

16 | subnmit a sworn affidavit, on a formacceptable to the

17 | departnent, attesting that she or he has conpleted the

18 | continuing education required in this section in accordance

19| with the guidelines and provisions of this section and listing
20| the date, location, sponsor, subject matter, and hours of

21 | conpl eted continuing education courses. The applicant shal

22 | retain in her or his records such receipts, vouchers, or

23 | certificates as nay be necessary to docunent conpletion of the
24 | continuing education courses listed in accordance with this

25| section. Wth cause, the board nmay request such docunentation
26 | by the applicant, and the board may request such docunentation
27 | fromapplicants selected at random wi t hout cause. Conpliance
28 | with the continuing education requirenents shall be nmandatory
29 | for issuance of the renewal certificate. The board shall have
30| the authority to excuse |icensees, as a group or as

31| individuals, fromthe continuing educational requirenents, or
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1| any part thereof, in the event an unusual circunstance,

2 | energency, or hardship has prevented conpliance with this

3 | section stbsection.

4

5 Revi ser's note.--Amended to inprove clarity and

6 facilitate correct interpretation. Section

7 466. 014 is not divided into subsections.

8

9 Section 127. Section 467.0135, Florida Statutes, is
10 | anended to read:

11 467. 0135 Fees.--The departnent shall establish fees
12 | for application, examination, initial |icensure, renewal of
13| licensure, licensure by endorsenent, inactive status,

14 | del i nquent status, and reactivation of an inactive license.
15| The appropriate fee nust be paid at the tine of application
16 | and is payable to the Departnent of Health, in accordance with
17 | rul es adopted by the departnent. A fee is nonrefundabl e,

18 | unl ess otherwi se provided by rule. A fee may not exceed:

19 (1) Five hundred dollars for exanination
20 (2) Five hundred dollars for initial |icensure.
21 (3) Five hundred dollars for renewal of |icensure.
22 (4) Two hundred dollars for application, which fee is
23 | nonr ef undabl e.
24 (5) Five hundred dollars for reactivation of an
25 ] inactive license.
26 (6) Five hundred dollars for licensure by endorsenent.
27
28| A fee for inactive status, reactivation of an inactive
29 | license, or delingquency may not exceed the fee established by
30| the departnent for biennial renewal of an active license. A
31
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fees collected under this section shall be deposited in the

Medi cal Quality Assurance Prefessitoenal—Regulatioen Trust Fund.

Revi ser's note.--Anended to conformto the
transfer of the regulation of health care

prof essionals fromthe Departnent of Business
and Professional Regulation to the Departnent
of Health. The Medical Quality Assurance Trust
Fund in s. 20.435(1)(d) provides adm nistrative
support for the regul ation.

Section 128. Subsection (5) of section 468. 1655,
Fl orida Statutes, is anended to read:

468. 1655 Definitions.--As used in this part:

(5) "Nursing hone" neans an institution or facility
i censed as such under part 11 + of chapter 400.

Revi ser's note.--Anended to conformto the

redesi gnation of part | of chapter 400 as part

Il necessitated by the creation of a new part |

incident to the conpilation of ss. 1-16, ch

93-177, Laws of Florida.

Section 129. Subsection (4) of section 468. 1695,
Florida Statutes, is repeal ed, and subsection (2) of that
section is amended to read:

468. 1695 Licensure by exanination.--

(2) Beginnng—Cetober—1—1992-The departnent shal
exam ne each applicant who the board certifies has conpl et ed
the application formand renmitted an exam nation fee set by
the board not to exceed $250 and who:
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(a)1. Holds a baccal aureate degree from an accredited
college or university and najored in health care
adnmi ni stration or has credit for at |east 60 senester hours in
subj ects, as prescribed by rule of the board, which prepare
the applicant for total managenent of a nursing hone; and

2. Has fulfilled the requirenents of a
college-affiliated or university-affiliated internship in
nursi ng hone administration or of a 1, 000-hour nursing hone
adm ni strator-in-training program prescribed by the board; or

(b)1. Holds a baccal aureate degree from an accredited
coll ege or university; and

2.a. Has fulfilled the requirenents of a 2,000-hour
nursi ng hone administrator-in-training program prescribed by
t he board; or

b. Has 1 year of nmanagenent experience allow ng for
the application of executive duties and skills, including the
staffing, budgeting, and directing of resident care, dietary,
and bookkeepi ng departnents within a skilled nursing facility,
hospital, hospice, assisted living facility with a m ni num of
60 |licensed beds, or geriatric residential treatnent program
and, if such experience is not in a skilled nursing facility,
has fulfilled the requirenments of a 1, 000-hour nursing hone
admi ni strator-in-training program prescri bed by the board.

Revi ser's note.--Subsection (2) is anmended to
del ete | anguage that has served its purpose.
Subsection (4) is repealed to del ete | anguage
that is obsolete; persons exenpted from
gual ifications specified in current subsection
(2) have al ready been grandfathered in as
nursi ng hone admnini strators.
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1 Section 130. Paragraph (a) of subsection (2) of

2 | section 468.307, Florida Statutes, is anended to read:

3 468.307 Certificate; issuance; possession; display.--
4 (2)(a) The departnent may, at its discretion, issue a
5] tenporary certificate to:

6 1. An applicant who has conpl eted an educati ona

7] programand is awaiting exam nation for a certificate

8| specified in s. 468.302(2)(b), (c), (e), or (f), if the

9| applicant has nmet all other requirenents established pursuant
10| to s. 468.304.

11 2. A basic X-ray nachine operator, if such personis
12 | under the direct supervision of a licensed practitioner and
13| the licensed practitioner has not requested issuance of a

14 | tenporary certificate within the previous 18 nonths, upon

15| application by a licensed practitioner who is practicing in an
16 | office of five or ef fewer |icensed practitioners.

17 3. A basic X-ray nachi ne operator-podiatric nedicine,
18 | if such person is under the direct supervision of a |icensed
19 | podiatric physician and the licensed podiatric physician has
20 | not requested issuance of a tenporary certificate within the
21 | previous 18 nonths, upon application by a licensed podiatric
22 | physician who is practicing in an office of five or fewer

23| licensed podiatric physicians.

24

25 Revi ser's note.--Amended to inprove clarity and

26 facilitate correct interpretation

27

28 Section 131. Paragraph (1) of subsection (1) of

29 | section 468.505, Florida Statutes, is anended to read:

30 468. 505 Exenptions; exceptions. --

31
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(1) Nothing in this part may be construed as
prohibiting or restricting the practice, services, or
activities of:

(1) A person enployed by a nursing facility exenpt
fromlicensing under s. 395.002(13)395-062(14), or a person
exenpt fromlicensing under s. 464.022.

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 395.002(14) as s.
395.002(13) by the reviser incident to the
conpi l ati on of the 1998 Suppl enent to the
Florida Statutes 1997.

Section 132. Paragraph (c) of subsection (2) of
section 468.605, Florida Statutes, is anended to read:

468. 605 Florida Building Code Admi nistrators and
| nspectors Board. - -

(2) The board shall consist of nine nenbers, as
foll ows:

(c) Two nenbers serving as inspectors inspector.

None of the board nmenbers described in paragraph (a) or
paragraph (f) may be an enpl oyee of a nunicipal, county, or
state governnental agency.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 133. Subsection (1) of section 468. 828,
Fl orida Statutes, is anended to read:
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1 468. 828 Background screening information; rul emaking
2| authority. --

3 (1) The Agency for Health Care Adm nistration shal

4| allow the departnent to electronically access its background
5| screeni ng database and records, and the Departnent of Children
6| and Fami |y Services Famt+i+es shall allow the departnent to

7| electronically access its central abuse registry and tracking
8 | system under chapter 415.

9

10 Revi ser's note.--Anended to conformto the

11 official title of the departnent pursuant to s.

12 20. 19.

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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