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1 Areviser's bill to be entitled

2 An act relating to the Florida Statutes;

3 amendi ng ss. 469.005, 473.302, 473.323, 483. 23,
4 484. 0445, 484.053, 487.011, 487.012, 487.021

5 487.025, 487.031, 487.041, 487.0435, 487.045,
6 487.046, 487.047, 487.048, 487.049, 487.051

7 487.0615, 487.071, 487.081, 487.091, 487.101

8 487.111, 487.13, 487.156, 487.159, 487.161

9 487.163, 487.171, 487.175, 489.103, 489. 1136,
10 489. 131, 489.133, 489.140, 489.141, 489.531

11 494. 0038, 497.255, 497.353, 501.022, 501.0575,
12 501. 608, 509.032, 509.302, 514.031, 517.021

13 517.12, 539.001, 548.004, 550.1625, 550. 2625,
14 550. 375, 553.06, 553.141, 553.503, 553.506,

15 553. 512, 553.73, 553.74, 559.807, 560.129,

16 561. 1105, 561.20, 570.1912, 570.235, 578. 28,
17 585. 74, 585.91, 589.101, 590.02, 593.111

18 601. 04, 601. 155, 616.242, 626.8414, 627.651

19 631. 0515, and 631.911, F.S.; and reenacting ss.
20 483.811(6), 559.803, and 567.07, F.S., pursuant
21 tos. 11.242, F.S.; deleting provisions which
22 have expired, have becone obsol ete, have had
23 their effect, have served their purpose, or
24 have been inpliedly repeal ed or superseded;
25 replacing incorrect cross-references and
26 citations; correcting grammmati cal
27 typographical, and like errors; renoving
28 i nconsi st enci es, redundanci es, and unnecessary
29 repetition in the statutes; inproving the
30 clarity of the statutes and facilitating their
31 correct interpretation; and confirmng the
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restoration of provisions unintentionally

omtted fromrepublication in the acts of the
Legi sl ature during the anendatory process.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 469.005, Florida
Statutes, is anended to read:

469. 005 License requirenents.--All applicants for
licensure as either asbestos consultants or asbestos
contractors shall:

(3) When applying for licensure as an as asbestos
contractor, successfully conplete the follow ng
depart nent - appr oved cour ses:

(a) An asbestos contractor/supervisor course. Such
course shall consist of not |less than 5 days of instruction

(b) A respiratory protection course. Such course shal
consi st of not less than 3 days of instruction.

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation.

Section 2. Paragraph (a) of subsection (7) of section
473. 302, Florida Statutes, is anended to read:

473.302 Definitions.--As used in this chapter, the
term

(7) "Practice of," "practicing public accountancy," or
"public accounting" neans:

(a) Ofering to performor performng for the public
one or nore types of services involving the expression of an
opi nion on financial statenents, the attestation as an expert

2
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1| in accountancy to the reliability or fairness of presentation
2| of financial information, the utilization of any form of

3| opinion or financial statenents that provide a |level of

4 | assurance, the utilization of any form of disclainer of

5| opi ni on which conveys an assurance of reliability as to

6 | mtters not specifically disclained, or the expression of an
7| opinion on the reliability of an assertion by one party for

8| the use by a third party;

9

10 | However, these terns shall not include services provided by
11 | the American Institute of Certified Public Accountants or the
12 | Florida Institute of Certified Public Accountants, or any ful
13 | service association of certified public accounting firns whose
14 | plans of adninistration have been approved by the board, to
15| their nenbers or services perforned by these entities in

16 | reviewi ng the services provided to the public by nenbers of
17 | these entities.

18

19 Revi ser's note.--Amended to inprove clarity and

20 facilitate correct interpretation

21

22 Section 3. Paragraph (a) of subsection (1) of section
23| 473.323, Florida Statutes, is anended to read:

24 473.323 Disciplinary proceedings. --

25 (1) The followi ng acts constitute grounds for which
26 | the disciplinary actions in subsection (3) nay be taken

27 (a) Violation of any provision of s. 455.227(1)—s+—
28 | 4743—31F-or any ot her provision of this chapter

29

30

31

3
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

8a4Senate - 2000 (NP) SB 972

Flori
rb200
Revi ser's note.--Anended to conformto the

repeal of s. 473.317 by s. 10, ch. 95-140, Laws
of Florida.

Section 4. Paragraph (a) of subsection (1) and
subsection (2) of section 483.23, Florida Statutes, are
amended to read:

483.23 O fenses; crimnal penalties.--

() (a) It is unlawful for any person to:

1. Operate, maintain, direct, or engage in the
busi ness of operating a clinical |aboratory unless she or he
has obtained a clinical |laboratory |icense fromthe agency or
i s exenpt under s. 483.031.

2. Conduct, maintain, or operate a clinica
| aboratory, other than an exenpt | aboratory or a | aboratory
operated under s. 483.035, unless the clinical |aboratory is
under the direct and responsible supervision and direction of

a person licensed under part Ill ¥ of this chapter
3. Allow any person other than an individual |icensed
under part Il +¢ of this chapter to performclinica

| aboratory procedures, except in the operation of a |aboratory
exenpt under s. 483.031 or a |laboratory operated under s.
483. 035.
4. Violate or aid and abet in the violation of any
provision of this part or the rules adopted under this part.
(2) Any use or attenpted use of a forged |icense under
this part or part IlIl ¥ of this chapter constitutes the crine

of forgery.

Revi ser's note.--Anmended to conformto the
redesi gnation of part |V of chapter 483 as part
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a4Senate - 2000 (NP) SB 972

Flori
rb200
Il necessitated by the repeal of sections

constituting forner part IIl by s. 1, ch
96- 108, Laws of Florida.

Section 5. Subsection (6) of section 483.811, Florida
Statutes, is reenacted to read:

483.811 Approval of |aboratory personnel training
pr ogr ans. - -

(6) |If the board finds that an approved program no
| onger neets the required standards, the departnment nay
rescind the approval.

Revi ser's note.--Section 22, ch. 93-178, Laws
of Florida, purported to anend s. 483.811(4)
and redesignated it as subsection (6), but
failed to republish the phrase "nmay rescind the
approval " at the end of the subsection. In the
absence of affirmative evidence that the
Legislature intended to repeal the phrase,
subsection (6) is reenacted to confirmthat the
om ssion was not intended.

Section 6. Subsection (1) of section 484.0445, Florida
Statutes, is anended to read:

484. 0445 Trai ning program - -

(1) The board shall establish by rule a training
program not to exceed 6 nonths in length, which may include a
boar d- approved hone study course. Upon subnmitting to the
departnment the registration fee, the applicant nay register
and enter the training program Upon conpletion of the
training program the trainee shall take the first avail able

5
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witten and practical exam nations offered by the departnent.
The departnent shall administer the witten and practica

exam nations as prescribed by board rule. |If the trainee
fails either the witten or the practical exanination, she or
he may repeat the training programone tine and retake the
fail ed exam nation, provided she or he takes the next

avail abl e exami nation. No person may remain in trainee status
or further performany services authorized for a trainee if
she or he fails either the witten or the practica

exam nation twice; but, a trainee may continue to function as
a trainee until she or he has received the results of the

exam nations. Any applicant who has failed an examni nation
twice and is no longer functioning as a trai nee shall be
eligible for reexanination as provided in s. 484.045(2)

484—045(2)—and—(3)-

Revi ser's note. --Anended to conformto the
repeal of s. 484.045(3) by s. 58, ch. 99-5,
Laws of Fl ori da.

Section 7. Subsection (2) of section 484.053, Florida
Statutes, is anended to read:

484.053 Prohibitions; penalties.--

(2) Any person who violates any of the provisions of
this sectionis guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Revi ser's note.--Arended to inprove clarity and
facilitate correct interpretation.

6
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Section 8. Section 487.011, Florida Statutes, is
anended to read:
487.011 Short title; adm nistration.--This chapter
part may be cited as the "Florida Pesticide Law' and shall be

admi ni stered by the Departnent of Agriculture and Consumner
Servi ces.

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Chapter 487
was fornmerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 9. Section 487.012, Florida Statutes, is
amended to read:

487.012 Declaration of purpose.--The purpose of this
chapter part- is to regulate the distribution, sale, and use of
pesticides, except as provided in chapters 388 and 482, and to
protect people and the environment fromthe adverse effects of
pesti ci des.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 10. Section 487.021, Florida Statutes, is
anended to read:
487.021 Definitions.--For the purpose of this chapter
patt
7
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(1) "Acceptable release rate" neans a neasured rel ease
rate not exceeding 4.0 mcrograns per square centineter per
day at steady state conditions as deternmined in accordance
with a United States Environnental Protection Agency testing
data call-in notice of July 29, 1986, on tributyltin in
antifouling paints under the Federal Insecticide, Fungicide,
and Rodenticide Act, 7 U.S.C. s. 136, or at a rate established
by the departnent.

(2) "Active ingredient" neans:

(a) In the case of a pesticide other than a pl ant
regul ator, defoliant, or desiccant, an ingredient which wll
prevent, destroy, repel, or mtigate insects, nenatodes,
fungi, rodents, weeds, or other pests.

(b) In the case of a plant regulator, an ingredient
whi ch, through physiological action, will accelerate or retard
the rate of growh or rate of naturation, or otherw se alter
t he behavior, of ornanental or crop plants or the produce
t her eof .

(c) In the case of a defoliant, an ingredient which
will cause the |l eaves or foliage to drop froma plant.

(d) In the case of a desiccant, an ingredient which
will artificially accelerate the drying of plant tissue.

(3) "Added ingredient" neans any plant nutrient or
pl ant regul ator added to the m xture which is not an active
pesticidal ingredient, but which the nanufacturer w shes to
show on the | abel

(4) "Adulterated" applies to any pesticide if its
strength or purity falls belowor is in excess of the
prof essed standard of quality as expressed on | abeling or
under which it is sold, if any substance has been substituted
wholly or in part for the pesticide or if any valuable

8
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constituent of the pesticide has been wholly or in part
abstract ed.

(5) "Advertisenent" neans all representations
di ssem nated in any nanner or by any neans other than by
| abeling, for the purpose of inducing, or which are likely to
i nduce, directly or indirectly, the purchase of pesticides.

(6) "Age of mmjority" means any natural person 18
years of age or older, or an enanci pated m nor

(7) "Aircraft" neans any machi ne desi gned for flight
and for use in applying pesticides.

(8) "Animal" neans all vertebrate and invertebrate
species, including, but not limted to, humans and ot her
manmal s, birds, fish, and shellfish

(9) "Antidote" neans the nobst practical imediate
treatnent for poisoning and includes first aid treatnent.

(10) "Antifouling paint" nmeans a coating, paint, or
treatnent that is intended for use as a pesticide, as defined
in this section, to control freshwater or marine fouling
or gani sns.

(11) "Antisiphon device" neans a safety device used to
prevent the backflow of a m xture of water and chenmicals into
the water supply.

(12) "Batch" or "lot" nmeans a quantity of pesticide
produced or packaged and readily identified by nunbers,
letters, or other synbols.

(13) "Brand" neans the name, nunber, trademark, or any
ot her designation which distingui shes one pesticide product
from anot her.

(14) "Certification" neans the recognition by the
departnment that an individual is a conpetent pesticide

9
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applicator and, thus, is eligible for licensure in one or nore
of the designated |icense types and categori es.

(15) "Certified applicator" neans any individual who
has been recogni zed by the departnent as a conpetent pesticide
applicator and, thus, is eligible to apply for licensure in
one or nore of the designated |icense types and categori es.

(16) "Commercial applicator" nmeans an individual who
has reached the age of mpjority and is licensed by the
departnment to use or supervise the use of any restricted-use
pesticide for any purpose on any property other than as

provided by the definitions of "private applicator," "product
specific applicator," or "public applicator," whether or not
the individual is a private applicator with respect to sone
uses.

(17) "Deal er" neans any person, other than the
manuf acturer or distributor, who offers for sale, sells,
barters, or otherw se supplies pesticides to the ultimte user
or consuner.

(18) "Deficiency" neans the amount of an active
i ngredient of a pesticide by which it fails to come up to its
guar ant eed anal ysi s when anal yzed.

(19) "Defoliant" neans any substance or m xture of
substances intended for causing the | eaves or foliage to drop
froma plant, with or w thout causing abscission

(20) "Departnent" neans the Departnent of Agriculture
and Consuner Services or its authorized representative.

(21) "Desiccant" neans any substance or m xture of
substances intended for artificially accelerating the drying
of plant tissues.

(22) "Device" neans any instrunent or contrivance
(other than a firearnm) which is intended for trapping,

10
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1| destroying, repelling, or mtigating, any pest or other form
2| of plant or aninmal |ife (other than human and ot her than

3| bacteria, virus, or other mcroorganismon or in living humans
4] or other living animals); but not including equi prment used for
5] the application of pesticides when sold separately.

6 (23) "Distribute" neans to offer for sale, hold for

7| sale, sell, barter, or supply pesticides in this state.

8 (24) "Distributor" neans any person who offers for

9| sale, holds for sale, sells, barters, or supplies pesticides
10| in this state.

11 (25) "Energency exenption" means an exenption as

12 | authorized in s. 18 of the Federal Insecticide, Fungicide, and
13 | Rodentici de Act.

14 (26) "Environnent" neans all water, air, land, plants,
15 ] and aninmals, and their relationships with one another

16 (27) "Equi prent" neans any type of ground, aquatic, or
17 | aerial device used to apply any pesticide on |and, and on

18 | anything that may be grow ng, habituating, or stored on or in
19 | the land. Equi pnent does not include any pressurized

20 | hand-si ze househol d device used to apply any pesticide, or any
21 | other device where the person applying the pesticide is the

22 | source of power for applying the pesticide.

23 (28) "Excess" neans the amount of an active ingredient
24 | of a pesticide found by analysis to be over the guaranteed

25 | anount.

26 (29) "Experinental use pernit" neans a permt issued
27 | by the department or by the United States Environnental

28 | Protection Agency as authorized in s. 5 of the Federa

29 | I nsecticide, Fungicide, and Rodenticide Act.

30 (30) "Fungi" neans all non-chl orophyl|-bearing

31| thall ophytes (that is, all non-chlorophyll-bearing plants of a

11
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| oner order than nosses and liverworts), as, for exanple,
rusts, snuts, mldews, nolds, yeasts, and bacteria, except
those on or in living humans or other aninals.

(31) "Highly toxic" nmeans any highly poi sonous
pesticide as determ ned by the rules promul gated pursuant to
this chapter part.

(32) "Inmnent hazard" neans a situation which exists
when the continued use of a pesticide during the tinme required
for cancellation proceedings would be likely to result in
unr easonabl e adverse effects on the environment or wll
i nvol ve unreasonabl e hazard to the survival of a species
decl ared endanger ed.

(33) "lneffective" neans that pesticides such as
bacteriostats, disinfectants, gernicides, sanitizers, and |ike
products fail to neet m crobiological clains when tested in
the laboratory utilizing the officially approved procedures of
the Association of Oficial Analytical Chemi sts or other
net hods or procedures as the departnent nmay find necessary.

(34) "lnert ingredient" neans an ingredient which is
not an active ingredient.

(35) "lIngredient statenent" neans a statenent of the
nane and percentage by wei ght of each active ingredient,
together with the total percentage of the inert ingredients in
t he pestici des.

(36) "lnsect" neans any of the nunerous snal
i nvertebrate animals generally having the body nore or |ess
obvi ously segnented, for the nost part belonging to the class
I nsecta, conprising six legs, usually in wi nged form (as, for
exanpl e, beetles, bugs, bees, and flies) and to other allied
cl asses and arthropods whose nenbers are w ngless and usually

12
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have nore than six legs (as, for exanple, spiders, mtes,
ticks, centipedes, and wood |ice).

(37) "lrrigation systent nmeans any device or
conbi nati on of devices having a hose, pipe, or other conduit
whi ch connects directly to any source of ground or surface
wat er, through which device or conbination of devices water or
a mxture of water and chemicals is drawn and applied for
agricultural purposes. The termdoes not include any handhel d
hose sprayer or other simlar device which is constructed so
that an interruption in water flow automatically prevents any
backflow to the water source

(38) "Label" neans the witten, printed, or graphic
matter on or attached to a pesticide, device, or inmediate and
out si de contai ner or wappers of such pesticide or device.

(39) "Labeling" neans all |abels and other witten,
printed, or graphic matter referencing the pesticide or device
or upon any of its containers or wappers, or acconpanying the
pesticide or device at any tine, but does not include
accurate, nonm sleading reference to current official
publications of the United States Departnents of Agriculture
or Interior, the Environnental Protection Agency, the United
States Public Health Service, state experinment stations, state
agricultural colleges, or other simlar federal institutions
or official agencies of this state or other states authorized
by law to conduct research in the field of pesticides.

(40) "Land" neans all |and and water areas, including
ai rspace

(41) "Licensed applicator" neans an individual who has
reached the age of mpjority and is authorized by license from
the departnent to use or supervise the use of any
restricted-use pesticide covered by the license.

13
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(42) "Manufacturer" nmeans a person engaged in the
busi ness of inporting, producing, preparing, mXxing,
fornmulating, or refornulating pesticides for the purpose of
di stribution.

(43) "M xer-1loader" neans any individual who handl es
open contai ners or otherw se prepares, processes, or dilutes
pesticides in preparation for final application

(44) "Nenmmtode" neans invertebrate aninals of the
phyl um Nenat hel nmi nt hes and cl ass Nematoda (that is,
unsegrented round worns with elongated, fusiform or saclike
bodi es covered with cuticle and inhabiting soil, water
plants, or plant parts), and nay al so be known as nenmas or
eel wor nms.

(45) "Oficial sanple" neans any sanple of a pesticide
taken by the departnent in accordance with the provisions of
this chapter part or rul es adopted under this chapter part,
and designated as official by the departnent.

(46) "Organotin conmpound" neans any conpound of tin
used as a biocide in an antifouling paint.

(47) "Percent" neans one one-hundredth part by wei ght
or vol ure.

(48) "Pest" neans:

(a) Any insect, rodent, nenmatode, fungus, weed; or

(b) Any other formof terrestrial or aquatic plant or
animal life or virus, bacteria, or other mcroorgani sm except
viruses, bacteria, or other microorganisns on or in |iving
humans or other living animals, which is declared to be a pest
by the administrator of the United States Environnental
Protecti on Agency or which may be declared to be a pest by the
departnent by rule.

14

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a4Senate - 2000 (NP) SB 972

Flori
rb200

(49) "Pesticide" neans any substance or m xture of
substances intended for preventing, destroying, repelling, or
mtigating any insects, rodents, nenatodes, fungi, weeds, or
other forns of plant or animal life or viruses, except
viruses, bacteria, or fungi on or in living humans or other
ani mal s, which the departnent by rule declares to be a pest,
and any substance or mi xture of substances intended for use as
a plant regulator, defoliant, or desiccant; however, the term
"pesticide" does not include any article that:

(a) Is a "new aninmal drug" within the neaning of s.
201(w) of the Federal Food, Drug, and Cosnetic Act;

(b) Has been determined by the Secretary of the United
States Departnment of Health and Human Services not to be a new
animal drug by a regulation establishing conditions of use for
the article; or

(c) Is an animal feed within the nmeaning of s. 201(x)
of the Federal Food, Drug, and Cosnetic Act bearing or
containing an article covered in this subsection

(50) "Plant nutrient" neans any ingredient that
furni shes nourishnent to the plant or pronotes its growth in a
nor mal manner.

(51) "Plant regulator" means any substance or m xture
of substances intended, through physiol ogical action, for
accelerating or retarding the rate of growth or maturation, or
for otherwise altering the behavior, of ornanental or crop
pl ants or the produce thereof; but does not include substances
i ntended as plant nutrients, trace elenents, nutritiona
chem cal s, plant inoculants, or soil anendnents.

(52) "Private applicator" neans an individual who has
reached the age of mpjority and is |icensed by the departnent
to use or supervise the use of any restricted-use pesticide

15
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for purposes of producing any agricultural commopdity on
property owned or rented by his or her enployer, or, if
applied without conpensation other than the tradi ng of

personal services between producers of agricultura
commodities, on the property of another person

(53) "Product" neans a uni que pesticide and | abel as
di stingui shed by its individually assigned United States
Envi ronnmental Protection Agency registration nunber, speci al
| ocal need registration nunmber, or experinental use permt
nunber .

(54) "Protect health and the environnent" neans
protection agai nst any unreasonabl e adverse effects on people
or the environment.

(55) "Public applicator” neans an individual who has
reached the age of mpjority and is |icensed by the departnent
to use or supervise the use of restricted-use pesticides as an
enpl oyee of a state agency, nunicipal corporation, or other
gover nment al agency.

(56) "Product specific applicator" neans an individua
who has reached the age of majority and is licensed by the
departnent to use or supervise the use of a particular
restricted-use pesticide product that is identified on the
license by the United States Environnental Protection Agency
regi stration nunber, as well as any Florida special |ocal need
regi stration nunber and any specific identifying infornmation
as deened appropriate for nonfederally regi stered products
exenpt under s. 18 of the Federal Insecticide, Fungicide, and
Rodenticide Act, provided that the restricted-use pesticide
product is used for the purpose of producing agricultura
commodities on property owned or rented by the |icensee or the
|icensee's enployer, or is applied on the property of another

16
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1| person without conpensation other than tradi ng of persona

2 | services between producers of agricultural commoditi es.

3 (57) "Registrant" neans the person registering any

4 | pesticide pursuant to the provisions of this chapter part.

5 (58) "Restricted-use pesticide" neans a pesticide

6 | which, when applied in accordance with its directions for use,
7 | warnings, and cautions and for uses for which it is registered
8| or for one or nore such uses, or in accordance with a

9 | wi despread and conmonly recogni zed practice, may generally

10 | cause, without additional regulatory restrictions,

11 | unreasonabl e adverse effects on the environment, or injury to
12 | the applicator or other persons, and which has been classified
13| as a restricted-use pesticide by the departnent or the

14 | administrator of the United States Environnmental Protection
15 | Agency.

16 (59) "Sell or sale" includes exchanges

17 (60) "Special local need registration" neans a state
18 | registration issued by the departnent as authorized in s.

19| 24(c) of the Federal Insecticide, Fungicide, and Rodenticide
20 | Act.
21 (61) "Special review' is a process for review ng
22 | sel ected pesticides based upon information that the pesticides
23 | have been found to present environnental or health concerns
24 | not considered in the registration process or that data
25| submitted in support of registration are inadequate or
26 | out dat ed.
27 (62) "Tolerance" neans the deviation fromthe
28 | guaranteed analysis pernmtted by |aw.
29 (63) "Transportation of pesticides in bulk" nmeans the
30 | nrovenent of a pesticide which is held in an individua
31

17
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

8a4Senate - 2000 (NP) SB 972

Flori
rb200
container in undivided quantities of greater than 55 U. S
gallons liquid nmeasure or 100 pounds net dry weight.

(64) "Under the direct supervision of a |icensed
appl i cator" neans, unless otherw se prescribed by its
| abeling, a pesticide that nust be applied by a conpetent
person acting under the instruction and control of a licensed
applicator who is available if and when needed, even though
the licensed applicator is not physically present when the
pesticide is appli ed.

(65) "Unreasonabl e adverse effects on the environnent”
neans any unreasonable risk to hunans or the environnent,
taking into account the economc, social, and environnental
costs and benefits of the use of any pesticide.

(66) "Vessel" neans any type of watercraft or other
artificial contrivance used, or capable of being used, as a
nmeans of transportation on water.

(67) "Weed" neans any plant which grows where not
want ed.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 11. Paragraph (f) of subsection (2) of section
487. 025, Florida Statutes, is anended to read:
487.025 M sbranding. - -
(2) A pesticide is msbranded if:
(f) Any word, statenent, or other information required
by or under authority of this chapter part to appear on the
18
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1| labeling is not prominently placed thereon with such

2 | conspi cuousness, as conpared with other words, statenents,

3| designs, or graphic matter in the labeling, and in such terns
4] as to render it likely to be read and understood by the

5] ordinary individual under customary conditions of purchase and
6 | use.

7

8 Revi ser's note.--Amended to inprove clarity and

9 facilitate correct interpretation. Chapter 487

10 was formerly divided into two parts. Sections

11 conprising fornmer part |l of the chapter were

12 repealed by s. 21, ch. 99-4, Laws of Florida.

13

14 Section 12. Subsections (2), (4), and (5) and

15 | paragraphs (g), (h), (1), (n), (p), (q), and (r) of subsection
16 | (13) of section 487.031, Florida Statutes, are anmended to

17 | read:

18 487.031 Prohibited acts.--1t is unlaw ul

19 (2) To distribute, sell, or offer for sale within this
20 | state any pesticide or product which has not been registered
21 | pursuant to the provisions of this chapter part, except

22 | pesticides distributed, sold, offered for sale, or used in

23 | accordance with the provisions of federal or state

24 | restriction, supervision, or cancellation orders or other

25 | existing stock agreenents.

26 (4) To detach, alter, deface, or destroy, in whole or
27| in part, any label or |abeling provided for in this chapter

28 | part or rules pronul gated under this chapter part, or to add
29 | any substance to, or take any substance from any pesticide in
30| a manner that nay defeat the purpose of this chapter part.

31
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(5) For any person to use for his or her own advantage
or to reveal any information relative to fornulas of products
acquired by authority of this chapter part, other than to: the
departnent, proper officials, or enployees of the state; the
courts of this state in response to a subpoena; physicians,
pharnmaci sts, and other qualified persons, in an energency, for
use in the preparation of antidotes. The information relative
to forrmulas of products is confidential and exenpt fromthe
provisions of s. 119.07(1).

(13) For any person to:

(g) Refuse or, after notice, neglect to conply with
the provisions of this chapter part, the rul es adopted under
this chapter part, or any |awful order of the departnent;

(h) Refuse or neglect to keep and maintain the records
required by this chapter part or to subnit reports when and as
required;

(I') Ador abet a licensed or unlicensed person to
evade the provisions of this chapter part, or conbine or
conspire with a licensed or unlicensed person to evade the
provisions of this chapter part, or allow a |license to be used
by an unlicensed person

(n) Make fal se or nisleading statenents, or fail to
report, pursuant to this chapter part, any suspected or known
danmage to property or illness or injury to persons caused by
the application of pesticides;

(p) Fail to maintain a current liability insurance
policy or surety bond as provided for in this chapter pafrt;

(q) Fail to adequately train, as provided for in this
chapter part, unlicensed applicators or mxer-1|loaders applying
restricted-use pesticides under the direct supervision of a
| icensed applicator; or

20
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(r) Fail to provide authorized representatives of the
departnment with records required by this chapter part or with
free access for inspection and sanpling of any pesticide,

areas treated with or inpacted by these materials, and
equi pnent used in their application

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 13. Subsections (2), (3), and (8) of section
487. 041, Florida Statutes, are anended to read:

487.041 Registration.--

(2) For the purpose of defraying expenses of the
departnent in connection with carrying out the provisions of
this chapter part, each person shall pay an annua
registration fee of $225 for each registered pesticide. The
annual registration fee for each special |ocal need | abel and
experimental use pernit shall be $100. All registrations
expire on Decenber 31 of each year. Nothing in this section
shal | be construed as applying to distributors or retai
deal ers selling pesticides when such pesticides are registered
by anot her person.

(3) The departnent shall adopt rules governing the
procedures for pesticide registration and for the review of
data submitted by an applicant for registration of a
pesticide. The departnent shall deternine whether a pesticide
shoul d be registered, registered with conditions, or tested
under field conditions in this state. The departnent shal

21
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determine that all requests for pesticide registrations neet
the requirenents of current state and federal |aw. The
departnent, whenever it deens it necessary in the

adm nistration of this chapter part, nmay require the

manuf acturer or registrant to subnit the conplete formula,
guantities shipped into or manufactured in the state for

di stribution and sale, evidence of the efficacy and the safety
of any pesticide, and other rel evant data. The departnent, for
reasons of adulteration, msbranding, or other good cause, nay
refuse or revoke the registration of any pesticide, after
notice to the applicant or registrant giving the reason for

t he decision. The applicant nmay then request a heari ng,
pursuant to chapter 120, on the intention of the departnment to
refuse or revoke registration, and, upon his or her failure to
do so, the refusal or revocation shall becone final w thout
further procedure. In no event shall registration of a
pesticide be construed as a defense for the comm ssion of any
of fense prohibited under this chapter part.

(8) Nothing in this section affects the authority of
the departnent to administer the pesticide registration
program under this chapter part or the authority of the
Conmi ssioner of Agriculture to approve the registration of a
pesti ci de.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

22
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Section 14. Section 487.0435, Florida Statutes, is
amended to read:

487.0435 License classification.--The departnent shal
i ssue certified applicator licenses in the foll ow ng
classifications: certified public applicator; certified
private applicator; and certified commercial applicator. In
addition, separate classifications and subcl assifications may
be specified by the departnent in rule as deened necessary to
carry out the provisions of this chapter part. Each
classification shall be subject to requirenents or testing
procedures to be set forth by rule of the departnent and shal
be restricted to the activities within the scope of the
respective classification as established in statute or by
rule. In specifying classifications, the departnment nay
consider, but is not linmted to, the follow ng:

(1) \Whether the license sought is for conmerci al
public, or private applicator status.

(2) The nethod of applying the restricted-use
pesti ci de.

(3) The specific crops upon which restricted-use
pesticides are appli ed.

(4) The proximty of populated areas to the | and upon
which restricted-use pesticides are appli ed.

(5) The acreage under the control of the licensee.

(6) The pounds of technical restricted toxicant
appl i ed per acre per year by the |licensee.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487

was formerly divided into two parts. Sections

23
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1 conprising fornmer part |l of the chapter were

2 repealed by s. 21, ch. 99-4, Laws of Florida.

3

4 Section 15. Section 487.045, Florida Statutes, is

5| anended to read:

6 487.045 Fees. --

7 (1) The departnent shall establish applicable fees by
8| rule. The fees shall not exceed $250 for commerci al

9| applicators or $100 for private applicators and public

10 | applicators, for initial licensing and for each subsequent

11| license renewal. The fees shall be determ ned annually and

12 | shall represent departnment costs associated with enforcenent
13| of the provisions of this chapter part.

14 (2) Fees collected under the provisions of this

15 | chapter patrt shall be deposited into the General |nspection
16 | Trust Fund and shall be used to defray expenses in the

17 | adninistration of this chapter

18

19 Revi ser's note.--Amended to inprove clarity and

20 facilitate correct interpretation. Chapter 487

21 was fornmerly divided into two parts. Sections

22 conprising fornmer part |l of the chapter were

23 repealed by s. 21, ch. 99-4, Laws of Florida.

24

25 Section 16. Subsection (2) of section 487.046, Florida
26 | Statutes, is anended to read:

27 487.046 Application; licensure.--

28 (2) If the departnent finds the applicant qualified in
29 | the classification for which the applicant has applied, and if
30| the applicant applying for a license to engage in aerial

31| application of pesticides has nmet all of the requirenents of

24
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t he Federal Aviation Agency and the Departnent of
Transportation of this state to operate the equi pnent
described in the application and has shown proof of liability
i nsurance or posted a surety bond in an anobunt to be set forth
by rule of the departnent, the departnent shall issue a
certified applicator's license, limted to the classifications
for which the applicant is qualified. The license shall expire
as required by rules pronul gated under this chapter part,

unl ess it has been revoked or suspended by the departnent
prior to expiration, for cause as provided in this chapter
patrt. The license or authorization card issued by the
departnent verifying licensure shall be kept on the person of
the licensee while performng work as a |icensed applicator

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 17. Section 487.047, Florida Statutes, is
amended to read:

487.047 Nonresident |icense; reciprocal agreenent;
aut hori zed purchase. - -

(1) The departnent may waive all or part of the
exam nation requirenments provided for in this chapter part on
a reciprocal basis with any other state or agency, or an
Indian tribe, that has substantially the same or better
st andar ds.

(2) Any nonresident applying for a license under this
chapter part to operate in the state shall file a Designation

25

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

8a4Senate - 2000 (NP) SB 972

Flori
rb200
of Registered Agent naning the Secretary of State as the agent
of the nonresident, upon whom process may be served in the
event of any suit against the nonresident. The designation
shal | be prepared on a form provided by the departnent and
shal |l render effective the jurisdiction of the courts of this
state over the nonresident applicant. However, any nonresident
who has a duly appointed regi stered agent upon whom process
may be served as provided by |law shall not be required to
designate the Secretary of State as registered agent. The
Secretary of State shall be allowed the registered-agent fees
as provided by |law for designating registered agents. The
departnent shall be furnished with a copy of the designation
of the Secretary of State or of a registered agent which is
certified by the Secretary of State. The Secretary of State
shall notify the departnent of any service of process it
receives as registered agent for persons |icensed under this
chapt er pafrt.

(3) Restricted-use pesticides nmay be purchased by any
person who holds a valid applicator's license or who holds a
val i d purchase authorization card issued by the departnent or
by a licensee under chapter 482 or chapter 388. A nonlicensed
person may apply restricted-use pesticides under the direct
supervision of a licensed applicator. An applicator's |license
shal |l be issued by the departnent on a formsupplied by it in
accordance with the requirenents of this chapter part.

Revi ser's note.--Anrended to inprove clarity and

facilitate correct interpretation. Chapter 487

was formerly divided into two parts. Sections

conprising fornmer part |l of the chapter were

repealed by s. 21, ch. 99-4, Laws of Florida.
26
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1 Section 18. Subsection (1) of section 487.048, Florida
2| Statutes, is anended to read:

3 487.048 Dealer's |license; records.--

4 (1) Each person holding or offering for sale, selling,
5] or distributing restricted-use pesticides shall obtain a

6| dealer's license fromthe departnent. Application for the

7] license shall be nade on a form prescribed by the departnent.
8 | The license nmust be obtai ned before entering into business or
9| transferring ownership of a business. The departnent may

10 | require exami nation or other proof of conpetency of

11 | individuals to whom licenses are issued or of individuals

12 | enpl oyed by persons to whomlicenses are issued. Denpnstration
13 | of continued conpetency may be required for |license renewal,
14| as set by rule. The license shall be renewed annually as

15 | provided by rule. An annual license fee not exceedi ng $250
16 | shall be established by rule. However, a user of a

17 | restricted-use pesticide may distribute unopened contai ners of
18 | a properly |l abel ed pesticide to another user who is legally
19| entitled to use that restricted-use pesticide wthout

20 | obtaining a pesticide dealer's license. The exclusive purpose
21| of distribution of the restricted-use pesticide is to keep it
22 | from becom ng a hazardous waste as defined in s. 403.703(21)
23 | 403—7063(23).

24

25 Revi ser's note.--Anended to conformto the

26 redesi gnation of s. 403.703(23) as s.

27 403.703(21) necessitated by the repeal of s.

28 403.703(18) and (19) by s. 8, ch. 93-207, Laws

29 of Florida.

30

31
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Section 19. Subsection (1) of section 487.049, Florida
Statutes, is anended to read:

487.049 Renewal; late fee; recertification.--

(1) The departnent shall require renewal of a
certified applicator's license at 4-year intervals fromthe
date of issuance. If the application for renewal of any
license provided for in this chapter part is not filed on
tine, a late fee shall be assessed not to exceed $50. However,
the penalty shall not apply if the renewal application is
filed within 60 days after the renewal date, provided the
appl i cant furnishes an affidavit certifying that he or she has
not engaged in business subsequent to the expiration of the
license for a period not exceeding 60 days. A license nay be
renewed wit hout taking another exam nation unless the
departnment deternines that new know edge related to the
classification for which the applicant has applied nmakes a new
exam nati on necessary; however, the department nay require the
applicant to provide evidence of continued conpetency, as
determined by rule. If the license is not renewed within 60
days of the expiration date, then the |licensee may agai n be
required to take another exam nation, unless there is sone
unavoi dabl e circunstance which results in the delay of the
renewal of any license issued under this chapter part which
was not under the applicant's control

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

28
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1 Section 20. Paragraph (b) of subsection (1) and

2 | subsection (2) of section 487.051, Florida Statutes, are

3 | anended to read:

4 487.051 Administration; rules; procedure.--

5 (1) The departnent may by rul e:

6 (b) Establish procedures for the taking and handling
7 | of sanpl es and establish tol erances and deficienci es where not
8 | specifically provided for in this chapter part; assess

9| penalties; and prohibit the sale or use of pesticides or

10 | devices shown to be detrinental to human beings, the

11 | environnment, or agriculture or to be otherw se of questionable
12 | val ue.

13 (2) The departnent is authorized to adopt by rule the
14 | primary standards established by the United States

15| Environnental Protection Agency with respect to pesticides. If
16 | the provisions of this chapter part are preenpted in part by
17 | federal |aw, those provisions not preenpted shall apply. This
18 | chapter patrt is intended as conprehensive and excl usive

19 | regul ation of pesticides in this state. Except as provided in
20 | chapters 373, 376, 388, 403, and 482, or as ot herw se provided
21| by law, no agency, conm ssion, departnent, county,
22 | municipality, or other political subdivision of the state nay
23 | adopt laws, regulations, rules, or policies pertaining to
24 | pesticides, including their registration, packaging, |abeling,
25| distribution, sale, or use, except that local jurisdictions
26 | may adopt or enforce an ordi nance pertaining to pesticides if
27 | that ordinance is in the area of occupational |icense taxes,
28 | buil ding and zoning regul ati ons, disposal or spillage of
29 | pesticides within a water well zone, or pesticide safety
30| regulations relating to contai nnent at the storage site.
31

29
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1 Revi ser's note.--Amended to inprove clarity and

2 facilitate correct interpretation. Chapter 487

3 was formerly divided into two parts. Sections

4 conprising fornmer part |l of the chapter were

5 repealed by s. 21, ch. 99-4, Laws of Florida.

6

7 Section 21. Subsection (4) of section 487.0615,

8| Florida Statutes, is anended to read:

9 487. 0615 Pesticide Review Council. --

10 (4) The council is defined as a "substantially

11| interested person" and has standi ng under chapter 120 in any
12 | proceedi ng conducted by the departnent relating to the

13 | registration of a pesticide under this chapter part. The
14 | standing of the council shall in no way prevent individua
15 | nenbers of the council from exercising standing in these
16 | matters.

17

18 Revi ser's note.--Anrended to inprove clarity and

19 facilitate correct interpretation. Chapter 487

20 was formerly divided into two parts. Sections

21 conprising fornmer part |l of the chapter were

22 repealed by s. 21, ch. 99-4, Laws of Florida.

23

24 Section 22. Subsections (1), (2), (3), (4), and (6)
25| and paragraphs (a) and (e) of subsection (7) of section

26 | 487.071, Florida Statutes, are anended to read:

27 487.071 Enforcenent, inspection, sanpling, and

28 | anal ysi s. --

29 (1) The departnent is authorized to enter upon any
30| public or private premnises or carrier where pesticides are
31| known or thought to be distributed, sold, offered for sale,

30
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hel d, stored, or applied, during regular business hours in the
perfornmance of its duties relating to pesticides and records
pertaining to pesticides. No person shall deny or refuse
access to the departnent when it seeks to enter upon any
public or private prem ses or carrier during business hours in
perfornmance of its duties under this chapter part.

(2) The departnent is authorized and directed to
sanpl e, test, inspect, and nake anal yses of pesticides sold,
offered for sale, distributed, or used within this state, at a
time and place and to such an extent as it nay deem necessary,
to determ ne whether the pesticides or persons exercising
control over the pesticides are in conpliance with the
provisions of this chapter part, the rul es adopted under this
chapter part, and the provisions of the pesticide |abel or
| abel i ng.

(3) The official analysis shall be nmade fromthe
official sanple. A sealed and identified sanple, herein called
"official check sanple" shall be kept until the analysis on
the official sanple is conpleted. However, the regi strant nay
obtai n upon request a portion of the official sanple. Upon
conpl etion of the analysis of the official sanple, a true copy
of the certificate of analysis shall be mailed to the
regi strant of the pesticide fromwhomthe official sanple was
taken and also to the dealer or agent, if any, and consumner
if known. If the official analysis conforns with the
provisions of this chapter part, the official check sanple may
be destroyed. If the official analysis does not conformwth
the provisions of this chapter part, the rul es adopted under
this chapter part, and the provisions of the pesticide |abel
or labeling, the official check sanple shall be retained for a
period of 90 days fromthe date of the certificate of analysis

31
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of the official sanple. If within that tine the registrant of
the pesticide fromwhomthe official sanple was taken makes
demand for analysis by a referee chemist, a portion of the

of ficial check sanple sufficient for analysis shall be sent to
a referee chemi st who is nutually acceptable to the departnent
and the registrant for analysis at the expense of the

regi strant. Upon conpletion of the analysis, the referee
chem st shall forward to the departnent and to the registrant
a certificate of analysis bearing a proper identification mark
or nunber; and such certificate of analysis shall be verified
by an affidavit of the person or |aboratory naking the
analysis. If the certificate of analysis checks within 3
percent of the departnent's analysis on each active ingredient
for which anal ysis was made, the nean average of the two

anal yses shall be accepted as final and binding on al
concerned. However, if the referee's certificate of analysis
shows a variation of greater than 3 percent fromthe
departnment's analysis in any one or nore of the active

i ngredients for which an anal ysis was nmade, upon demand of
either the departnent or the registrant fromwhomthe official
sanpl e was taken, a portion of the official check sanple
sufficient for analysis shall be submitted to a second referee
chem st who is nmutually acceptable to the departnent and the
registrant, at the expense of the party or parties requesting
the referee anal ysis. Upon conpletion of the analysis, the
second referee chenist shall nmake a certificate and report as
provided in this subsection for the first referee chemst. The
nean average of the two anal yses nearest in confornty shal

be accepted as final and binding on all concerned. |If no
demand is made for an analysis by a second referee cheni st,
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the departnent's certificate of analysis shall be accepted as
final and binding on all concerned.

(4) |If a pesticide or device fails to conply with the
provisions of this chapter part- with reference to the
i ngredi ent statenent reflecting the conposition of the
product, as required on the registration and |abeling, and the
departnment contenpl ates possible crimnal proceedi ngs agai nst
t he person responsi bl e because of this violation, the
departnment shall, after due notice, accord the person an
informal hearing or an opportunity to present evidence and
opinions, either orally or in witing, with regard to such
contenpl ated proceedings. If in the opinion of the departnent
the facts warrant, the departnment nay refer the facts to the
state attorney for the county in which the violation occurred,
with a copy of the results of the analysis or the exanination
of such article; provided that nothing in this chapter part
shal | be construed as requiring the departnent to report for
prosecution mnor violations whenever it believes that the
public interest will be subserved by a suitable notice of
warning in witing.

(6) The departnent shall, by publication in such
manner as it nmay prescribe, give notice of all judgnents
entered in actions instituted under the authority of this
chapt er pafrt.

(7)(a) The departnent may anal yze pesticide sanpl es
upon request in a manner consistent with this chapter part.

(e) In addition to any other penalty provided by this
chapter part, the registrant of any pesticide found to be
adul ter at ed, m sbranded, or otherw se deficient shal
rei mburse the person requesting the pesticide anal ysis under
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this subsection for all fees assessed by and paid to the
depart nent.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 23. Subsections (2), (3), and (4) of section
487.081, Florida Statutes, are anended to read:

487.081 Exenptions. --

(2) No article shall be deenmed in violation of this
chapt er part when intended solely for export to a foreign
country and when prepared or packed according to the
specifications or directions of the purchaser.

(3) Notwithstandi ng any other provision of this
chapter part, registration required under this chapter part is
not required in the case of a pesticide stored or shipped from
one manufacturing plant within this state to another
manuf acturing plant within this state operated by the sane
per son.

(4) Nothing in this chapter part shall be construed to
apply to persons duly licensed or certified under chapter 388
or chapter 482 perform ng any pest control or other operation
for which they are licensed or certified under those chapters.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation. Chapter 487

was formerly divided into two parts. Sections
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conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 24. Subsection (2) of section 487.091, Florida
Statutes, is anended to read:

487.091 Tol erances, deficiencies, and penalties.--

(2) |If a pesticide is found by analysis to be
deficient in an active ingredient beyond the tol erance as
provided in this chapter part, the registrant is subject to a
penalty for the deficiency, not to exceed $10, 000 per
vi ol ati on. However, no penalty shall be assessed when the
official sanple was taken froma pesticide that was in the
possessi on of a consuner for nore than 45 days fromthe date
of purchase by that consuner, or when the product |abe
speci fies that the product should be used by an expiration
date that has passed. Procedures for assessing penalties shal
be established by rule, based on the degree of the deficiency.
Penal ti es assessed shall be paid to the consuner or, in the
absence of a known consuner, the departnent. If the penalty is
not paid within the prescribed period of tine as established
by rule, the departnment may deny, suspend, or revoke the
regi stration of any pesticide.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 25. Section 487.101, Florida Statutes, is
anended to read:
35
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487.101 Stop-sale, stop-use, renoval, or hold
orders. - -

(1) When a pesticide or device is being offered or
exposed for sale, used, or held in violation of any of the
provisions of this chapter part, the departnent may issue and
enforce a stop-sale, stop-use, renoval, or hold order, in
witing, to the owner or custodian of the pesticide or device,
ordering that the pesticide or device be held at a designated
pl ace until the chapter patrt has been conplied with and the
pesticide or device is released, in witing, by the departnent
or the violation has been di sposed of by court order

(2) The witten notice is warning to all persons,
including, but not limted to, the owner or custodian of the
pesticide or the owner's or custodian's agents or enpl oyees,
to scrupulously refrain fromnoving, bothering, altering, or
interfering with the pesticide or device or fromaltering,
defacing, or in any way interfering with the witten notice or
permtting the sane to be done. The willful violation of these
provisions is a msdeneanor, subjecting the violator to the
penal ty provisions of this chapter pafrt.

(3) The departnent shall rel ease the pesticide or
devi ce under a stop-sale, stop-use, renoval, or hold order
when the owner or custodian conplies with the provisions of
this chapter part.

(4) The owner or custodian, with authorization and
supervi sion of the departnent, may rel abel the pesticide or
device so that the label will conformto the product, or
transfer and return the product to the manufacturer or
supplier for the purpose of bringing the product in conpliance
with the provisions of this chapter pafrt.
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 26. Subsection (1) of section 487.111, Florida
Statutes, is anended to read:

487. 111 Sei zure, condemmati on, and sale. --

(1) Any lot of pesticide or device not in conpliance
with the provisions of this chapter part is subject to seizure
on conplaint of the departnent to the circuit court in the
county in which the pesticide or device is located. In the
event the court finds the pesticide or device in violation of
this chapter part and orders it condemed, it shall be
di sposed of as the court may direct; provided that in no
i nstance shall the disposition of the pesticide or device be
ordered by the court without first giving the owner or
custodi an an opportunity to apply to the court for rel ease of
the pesticide or device or for pernission to process or
relabel it to bring it into conpliance with this chapter part.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 27. Section 487.13, Florida Statutes, is
anended to read:
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487.13 Cooperation.--The departnent is authorized and
enpowered to cooperate with and enter into agreenents with any
ot her agency of this state, the United States Departnent of
Agriculture, the United States Environnental Protection
Agency, and any ot her state or federal agency for the purpose
of carrying out the provisions of this chapter part and
securing uniformty of regulations.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was fornmerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 28. Section 487.156, Florida Statutes, is
amended to read:

487.156 Governnental agencies.--All governnenta
agenci es shall be subject to the provisions of this chapter
and rul es adopted under this chapter part. Public applicators
usi ng or supervising the use of restricted-use pesticides
shal | be subject to exanmination as provided in s. 487.044.

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 29. Subsection (1) of section 487.159, Florida
Statutes, is anended to read:
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487.159 Danmge or injury to property, aninmal, or
person; nandatory report of damage or injury; tinme for filing;

failure to file.--

(1) The person claimng danage or injury to property,
ani mal, or human beings from application of a pesticide shal
file with the departnment a witten statenent clainng damages,
on a formprescribed by the departnent, within 48 hours after
t he damage or injury becones apparent. The statenent shal
contain, but shall not be limted to, the nane of the person
responsible for the application of the pesticide, the nane of
the owner or | essee of the land on which the crop is grown and
for which the damages are clained, and the date on which it is
al | eged that the damages occurred. The departnent shal
i nvestigate the all eged damages and notify all concerned
parties of its findings. If the findings reveal a violation of
the provisions of this chapter part, the departnent shall
determ ne an appropriate penalty, as provided in this chapter
part. The filing of a statenent or the failure to file such a
statenent need not be alleged in any conplaint which m ght be
filed in a court of law, and the failure to file the statenent
shal |l not be considered any bar to the mmintenance of any
crimnal or civil action

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Chapter 487
was formerly divided into two parts. Sections
conprising fornmer part |l of the chapter were
repealed by s. 21, ch. 99-4, Laws of Florida.

Section 30. Section 487.161, Florida Statutes, is
anended to read:
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1 487.161 Exenptions, nonagricultural pest control and
2| research. --

3 (1) Any person duly licensed or certified under

4 | chapter 482, or under the supervision of chapter 388, is

5| exenpted fromthe licensing provisions of this chapter pafrt.
6 (2) The use of the antibiotic oxytetracycline

7 | hydrochl oride for the purpose of controlling lethal yell ow ng
8| is exenpted fromthe |icensing provisions of this chapter

9 | part.

10 (3) The personnel of governnental, university, or

11 | industrial research agencies are exenpted fromthe provisions
12 | of this chapter part when doing applied research within a

13 | I aboratory, but shall conply with all the provisions of this
14 | chapter patrt when applying restricted-use pesticides to

15 | experinental or denopnstration plots.

16

17 Revi ser's note.--Amended to inprove clarity and

18 facilitate correct interpretation. Chapter 487

19 was formerly divided into two parts. Sections

20 conprising fornmer part |l of the chapter were

21 repealed by s. 21, ch. 99-4, Laws of Florida.

22

23 Section 31. Section 487.163, Florida Statutes, is

24 | anended to read:

25 487.163 Information; interagency cooperation.--

26 (1) The departnent may, in cooperation with the

27 | University of Florida or other agencies of governnent, publish
28 | informati on and conduct short courses of instruction in the
29 | safe use and application of pesticides for the purpose of

30| carrying out the provisions of this chapter part.

31
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1 (2) The departnent may cooperate or enter into form
2 | agreenents with any ot her agency or educational institution of
3| this state or its subdivisions or with any agency of any ot her
4| state or of the Federal Governnent for the purpose of carrying
5| out the provisions of this chapter part and of securing

6| uniformty of regul ations.

7

8 Revi ser's note.--Amended to inprove clarity and

9 facilitate correct interpretation. Chapter 487

10 was fornmerly divided into two parts. Sections

11 conprising fornmer part |l of the chapter were

12 repealed by s. 21, ch. 99-4, Laws of Florida.

13

14 Section 32. Subsections (1), (2), and (3) of section
15| 487. 171, Florida Statutes, are anended to read:

16 487.171 dassification of antifouling paint containing
17 | organotin conpounds as restricted-use pesticides; prohibition
18 | of distribution and sale.--

19 (1) The departnent shall classify antifouling paints
20 | contai ning organotin conpounds having an acceptabl e rel ease
21 | rate as restricted-use pesticides subject to the requirenents
22 | of this chapter part. Antifouling paints containing organotin
23 | having acceptable rel ease rates and sold in spray cans of 16
24 | ounces avoirdupois weight or |less for outboard notor or | ower
25| unit use are exenpt fromthe restricted-use pesticide
26 | classification requirenent.
27 (2) The departnent shall initiate action under chapter
28 | 120, to deny or cancel the registration of antifouling paints
29 | contai ning organotin conpounds which do not have an acceptabl e
30| release rate or do not neet other criteria established by the
31| departnent in accordance with this chapter part.
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1 (3) Distribution, sale, and use of antifouling paints
2 | contai ni ng organotin conpounds with acceptable rel ease rates
3| shall belimted to dealers and applicators |icensed by the

4 | departnent in accordance with this chapter patt, to

5| distribute, sell, or use restricted-use pesticides. Such paint
6 | my be applied only by licensed applicators and nay be applied
7] only to vessels which exceed 25 neters in | ength or which have
8 | al umi num hul | s.

9

10 Revi ser's note.--Anmended to inprove clarity and

11 facilitate correct interpretation. Chapter 487

12 was fornmerly divided into two parts. Sections

13 conprising fornmer part |l of the chapter were

14 repealed by s. 21, ch. 99-4, Laws of Florida.

15

16 Section 33. Section 487.175, Florida Statutes, is

17 | anended to read:

18 487.175 Penalties; admnistrative fine; injunction.--
19 (1) In addition to any other penalty provided in this
20 | chapter part, when the departnent finds any person, applicant,
21| or licensee has violated any provision of this chapter part or
22 | rul e adopted under this chapter part, it nay enter an order

23 | inposing any one or nore of the follow ng penalties:

24 (a) Denial of an application for licensure.

25 (b) Revocation or suspension of a |license

26 (c) Issuance of a warning letter

27 (d) Placenent of the licensee on probation for a

28 | specified period of tinme and subject to conditions the

29 | departnment may specify by rule, including requiring the

30| licensee to attend continuing education courses, to

31| denponstrate conpetency through a witten or practica
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exam nation, or to work under the direct supervision of

anot her |icensee.

(e) Inposition of an administrative fine not to exceed
$10, 000 for each violation. Wen inposing any fine under this
par agraph, the departnent shall consider the degree and extent
of harm caused by the violation, the cost of rectifying the
danmage, the amount of noney the violator benefited from by
nonconpl i ance, whether the violation was committed willfully,
and the conpliance record of the violator

(2) Any person who violates any provision of this
chapter part or rules adopted pursuant thereto conmits a
m sdeneanor of the second degree and upon conviction is
puni shabl e as provided in ss. 775.082 and 775.083. For a
subsequent violation, such person conmts a m sdeneanor of the
first degree and upon conviction is punishable as provided in
ss. 775.082 and 775. 083.

(3) In addition to the renedies provided in this
chapter part and notwi t hstandi ng the existence of any adequate
renedy at |aw, the departnent may bring an action to enjoin
the violation or threatened violation of any provision of this
chapter part, or rule adopted under this chapter part, in the
circuit court of the county in which the violation occurred or
is about to occur. Upon the departnent's presentation of
conpet ent and substantial evidence to the court of the
violation or threatened violation, the court shall imredi ately
i ssue the tenporary or permanent injunction sought by the
departnment. The injunction shall be issued wthout bond. A
single act in violation of any provision of this chapter part
shall be sufficient to authorize the issuance of an
i njunction.
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1 Revi ser's note.--Amended to inprove clarity and

2 facilitate correct interpretation. Chapter 487

3 was formerly divided into two parts. Sections

4 conprising fornmer part |l of the chapter were

5 repealed by s. 21, ch. 99-4, Laws of Florida.

6

7 Section 34. Subsection (5) of section 489.103, Florida
8| Statutes, is anended to read:

9 489. 103 Exenptions.--This part does not apply to:

10 (5) Public utilities, including special gas districts
11| as defined in chapter 189, teleconmunications conpani es as

12 | defined in s. 364.02(12)364-02(#-, and natural gas

13 | transm ssion conpanies as defined in s. 368.103(4), on

14 | construction, maintenance, and devel opnent work perforned by
15| their enpl oyees, which work, including, but not limted to,
16 | work on bridges, roads, streets, highways, or railroads, is
17 | incidental to their business. The board shall define, by rule,
18| the term"incidental to their business" for purposes of this
19 | subsecti on.

20

21 Revi ser's note.--Anended to conformto the

22 redesignation of s. 364.02(7) as s. 364.02(12)

23 by s. 6, ch. 95-403, Laws of Florida.

24

25 Section 35. Paragraph (a) of subsection (1) of section
26 | 489.1136, Florida Statutes, is anended to read:

27 489. 1136 Medical gas certification.--

28 (1)(a) In addition to the certification or

29 | registration required to engage in business as a plunbing

30| contractor, any plunbing contractor who wi shes to engage in
31| the business of installation, inprovenent, repair, or
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mai nt enance of any tubing, pipe, or sinmlar conduit used to
transport gaseous or partly gaseous substances for nedica

pur poses shall take, as part of the contractor's continuing
education requirement, at |east once during the holding of
such |license, a course of at |least ef 6 hours. Such course
shal |l be given by an instructional facility or teaching entity
t hat has been approved by the board. In order for a course to
be approved, the board nust find that the course is designed
to teach familiarity with the National Fire Prevention

Associ ation Standard 99C (Standard on Gas and Vacuum Syst ens,

| atest edition) and al so designed to teach fanmliarity and
practical ability in perfornm ng and inspecting brazing duties
requi red of nedical gas installation, inprovenent, repair, or
mai nt enance wor k. Such course shall issue a certificate of
conpletion to the taker of the course, which certificate shal
be available for inspection by any entity or person seeking to
have such contractor engage in the business of installation

i mprovenent, repair, or maintenance of a nedical gas system

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 36. Subsection (10) of section 489.131,
Fl orida Statutes, is anended to read:

489.131 Applicability.--

(10) No nmunicipal or county governnent may issue any
certificate of conpetency or license for any contractor
defined in s. 489.105(3)(a)-(0) after July 1, 1993, unless
such | ocal governnent exercises disciplinary control and
oversi ght over such locally licensed contractors, including
forwardi ng a recomended order in each action to the board as
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provided in subsection (7). Each |ocal board that |icenses and
di sci plines contractors nust have at |east two consuner
representatives on that board. If the board has seven or nore
menbers, at |east three of those nenbers nust be consuner
representatives. The consumer representative may be any
resident of the local jurisdiction who that is not, and has
never been, a nenber or practitioner of a profession regulated
by the board or a nenber of any closely related profession

Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation.

Section 37. Subsection (6) of section 489.133, Florida
Statutes, is anended to read:

489.133 Pol lutant storage systens specialty
contractors; definitions; certification; restrictions.--

(6) Any person who operates as a pollutant storage
systens specialty contractor, precision tank tester, or
internal pollutant storage tank lining applicator in violation
of this section or any person who viol ates subsection(5) {6}
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Revi ser's note.--Anended to conformto the
redesi gnation of forner subsection (6) of s.
489. 133 as subsection (5) by s. 30, ch. 93-166,
Laws of Florida.

Section 38. Subsection (1) of section 489.140, Florida
Statutes, is anended to read:
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489.140 Construction Industries Recovery Fund.--There
is created the Florida Construction Industries Recovery Fund
as a separate account in the Professional Regulation Trust
Fund.

(1) The Florida Construction |Industries Recovery Fund
shal | be disbursed as provided in s. 489.143, on order of the
board, as rei nbursenent to any natural person adjudged by a
court of conpetent jurisdiction to have suffered nonetary
damages, or to whomthe |icensee has been ordered to pay
restitution by the board, where the judgnent or restitution
order is based on a violation of s. 489.129(1)(qg), (j), or (k)

- - - , committed by any contractor

financially responsible officer, or business organization
|icensed under the provisions of this part at the tine the
violation was committed, and providing that the violation
occurs after July 1, 1993.

Revi ser's note.--Anmended to conformto the
repeal of s. 489.129(1)(d) by s. 9, ch. 98-419,
Laws of Florida, and the redesignation of s.
489.129(1) (h), (k), and (1) as s.

489.129(1)(g), (j), and (k) necessitated by the
repeal of paragraph (1)(d).

Section 39. Paragraph (a) of subsection (1) of section
489. 141, Florida Statutes, is anended to read:

489.141 Conditions for recovery; eligibility.--

(1) Any person is eligible to seek recovery fromthe
Construction Industries Recovery Fund after having nade a
cl ai mand exhausting the linmts of any avail able bond, cash
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1| bond, surety, guarantee, warranty, letter of credit, or policy
2| of insurance, if:

3 (a) Such person has received final judgnent in a court
4| of conpetent jurisdiction in this state in any action wherein
5| the cause of action was based on a construction contract or

6 | the Construction Industry Licensing Board has issued a fina

7| order directing the licensee to pay restitution to the

8 | cl ai mant based upon a violation of s. 489.129(1)(g), (j), or

9 |(k) 489129 ){d)y—(h)y—(k)—or—t+), where the contract was

10 | executed and the violation occurred on or after July 1, 1993,
11 | and provided that:

12 l.a. Such person has caused to be issued a wit of

13 | execution upon such judgnent, and the officer executing the
14 | wit has nmade a return showi ng that no personal or rea

15| property of the judgnment debtor or licensee liable to be

16 | I evied upon in satisfaction of the judgnent can be found or

17 | that the anount realized on the sale of the judgnent debtor's
18 | or licensee's property pursuant to such execution was

19 | insufficient to satisfy the judgnment; or
20 b. If such person is unable to conply with
21 | sub-subparagraph a. for a valid reason to be determ ned by the
22 | board, such person has nade all reasonabl e searches and
23| inquiries to ascertain whether the judgnent debtor or |icensee
24 | i s possessed of real or personal property or other assets
25| subject to being sold or applied in satisfaction of the
26 | judgnment and by his or her search has discovered no property
27 | or assets or has discovered property and assets and has taken
28 | all necessary action and proceedings for the application
29 | thereof to the judgnment but the anmpbunt thereby realized was
30 | insufficient to satisfy the judgment; or
31
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2. The claimant has nmade a diligent attenpt, as

defined by board rule, to collect the restitution awarded by
t he board;

Revi ser's note.--Anended to conformto the
repeal of s. 489.129(1)(d) by s. 9, ch. 98-419,
Laws of Florida, and the redesignation of s.
489.129(1) (h), (k), and (1) as s.

489.129(1)(g), (j), and (k) necessitated by the
repeal of paragraph (1)(d).

Section 40. Paragraph (i) of subsection (1) of section
489.531, Florida Statutes, is anended to read:

489.531 Prohibitions; penalties.--

(1) A person nay not:

(i) Comence or performwork for which a building
permt is required pursuant to part VIl of chapter 553 533
eode without the building permit being in effect; or

Revi ser's note.--Arended to correct an apparent
error. Chapter 533, which relates to mining
wastes, is not divided into parts, and part VII
of chapter 553 relates to building permts. The
word "code" is deleted to inprove clarity and
facilitate correct interpretation.

Section 41. Subsection (2) of section 494. 0038,
Fl orida Statutes, is anended to read:
494. 0038 Mortgage broker disclosures. --
(2) At the tine a witten agreenent is executed by the
borrower or at the time the nortgage brokerage business
49
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1| accepts an application fee, credit report fee, property

2 | appraisal fee, or any other third-party fee, the nortgage

3 | brokerage business shall disclose in witing to any applicant
4| for a nortgage | oan the followi ng infornmation

5 (a) That such nortgage brokerage busi ness may not make
6 | nortgage | oans or commitnents. The nortgage brokerage

7 | busi ness may nake a commitnent and may furnish a | ock-in of

8 | the rate and program on behalf of the | ender when the nortgage
9 | brokerage business has obtained a witten conmmitnent or

10 | lock-in for the loan fromthe | ender on behalf of the borrower
11| for the loan. The conmitnment nust be in the same form and
12 | substance as issued by the | ender

13 (b) That such nortgage brokerage business cannot

14 | guarantee acceptance into any particular | oan program or

15| promise any specific loan terns or conditions.

16 (c) A good faith estimate of the credit report fee,
17 | property appraisal fee, or any other third-party fee and the
18 | ternms and conditions for obtaining a refund of such fees, if
19 | any. Any anount collected in excess of the actual cost shal
20| be returned within 60 days after rejection, w thdrawal, or

21| cl osi ng.

22

23 Revi ser's note.--Amended to inprove clarity and

24 facilitate correct interpretation

25

26 Section 42. Subsections (2) and (3) of section

27 | 497. 255, Florida Statutes, are anended to read:

28 497. 255 Standards for construction and significant

29 | alteration or renovation of mausol euns and col unbari a. - -

30 (2) The board shall adopt, by no later than July 1,
31| 1999, rules establishing mninmmstandards for all newly
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1| constructed and significantly altered or renovated nausol euns
2 | and col unbari a; however, in the case of significant

3| alterations or renovations to existing structures, the rules
4 | shall apply only, when physically feasible, to the newy

5] altered or renovated portion of such structures, except as

6 | specified in subsection (4). 1In devel oping and pronul gating
7| said rules, the board may define different classes of

8 | structures or construction standards, and nay provide for

9| different rules to apply to each of said classes, if the

10 | designation of classes and the application of different rules
11 )is in the public interest and is supported by findings by the
12 | board based on evidence of industry practices, econonic and
13 | physical feasibility, location, or intended uses; provided,
14 | that the rules shall provide nininumstandards applicable to
15 ) all construction. For exanple, and without limting the

16 | generality of the foregoing, the board nmay deternmi ne that a
17 | smal|l single-story ground | evel nmausol eum does not require the
18 | sane |l evel of construction standards that a large nultistory
19 | mausol eum mi ght require; or that a nmausoleumlocated in a
20| lowlying area subject to frequent flooding or hurricane
21 | threats mght require different standards than one | ocated on
22 | high ground in an area not subject to frequent severe weat her
23 | threats. The board shall develop the rules in cooperation
24 | with, and with technical assistance from the Florida Building
25 | Conmi ssi on Beard—ef—Buitding—Codes—antd—Standards of the
26 | Departnment of Conmunity Affairs, to ensure that the rules are
27 | in the proper formand content to be included as part of the
28 | State M ni mum Bui |l di ng Codes under part VII of chapter 553. If
29 | the Florida Building Conm ssi on Beard—eof—Buttding—Codes—and
30 | Standards advi ses that sone of the standards proposed by the
31| board are not appropriate for inclusion in such building

51
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codes, the board may choose to include those standards in a

di stinct chapter of its rules entitled "Non-Buil di ng-Code

St andards for Mausol euns" or "Additional Standards for

Mausol euns, " or other ternminology to that effect. If the board
elects to divide the standards into two or nore chapters, al
such rul es shall be binding on |licensees and others subject to
the jurisdiction of the board, but only the chapter containing
provi sions appropriate for building codes shall be transnitted
to the Florida Buil ding Conm ssi on Beard—of—Butding—Codes—and
Standards pursuant to subsection (3). Such rules nmay be in the
form of standards for design and construction; nethods,

mat erials, and specifications for construction; or other
nmechani sns. Such rul es shall enconpass, at a mininum the
fol |l owi ng standar ds:

(a) No structure may be built or significantly altered
for use for internent, entonbnent, or inurnnent purposes
unl ess constructed of such material and workmanship as will
ensure its durability and permanence, as well as the safety,
conveni ence, confort, and health of the comunity in which it
is located, as dictated and deternmined at the tine by nodern
mausol eum constructi on and engi neering science.

(b) Such structure nust be so arranged that the
exterior of any vault, niche, or crypt nmay be readily exam ned
at any tine by any person authorized by law to do so.

(c) Such structure nust contain adequate provision for
drai nage and ventil ation

(d) Such structure nust be of fire-resistant
construction. Notwi thstanding the requirenents of s. 553.895
and chapter 633, any mausol eum or col unbari um constructed of
nonconbustible nmaterials, as defined in the Standard Buil ding
Code, shall not require a sprinkler system

52
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1 (e) Such structure nust be resistant to hurricane and
2 | other storm damage to the hi ghest degree provided under

3 | applicable building codes for buildings of that class.

4 (f) Suitable provisions nust be nade for securely and
5| permanently sealing each crypt with durable materials after

6| the internent or entonbnent of hunman remmi ns, so that no

7| effluvia or odors nmay escape therefrom except as provi ded by
8 | design and sanitary engi neering standards. Panels for

9 | permanent seals nust be solid and constructed of materials of
10 | sufficient weight, permanence, density, inperviousness, and
11| strength as to ensure their durability and continued

12 | functioni ng. Permanent crypt sealing panels nust be securely
13 ) installed and set in with high quality fire-resistant,

14 | resilient, and durable materials after the internent or

15 | entonbnent of human remains. The outer or exposed covering of
16 | each crypt nust be of a durable, permanent, fire-resistant

17 | material; however, plastic, fiberglass, and wood are not

18 | acceptable materials for such outer or exposed coverings.

19 (g) Interior and exterior fastenings for hangers,
20| clips, doors, and other objects nmust be of copper, copper-base
21| alloy, alum num or stainless steel of adequate gauges, or
22 | other materials established by rule which provide equival ent
23| or better strength and durability, and nust be properly
24 | install ed.
25 (3) The board shall transmit the rules as adopted
26 | under subsection (2), hereinafter referred to as the
27 | "mausol eum st andards," to the Florida Buil di ng Conmi ssi on
28 | Board—of—Buitding—Codes—and—Standards, which shall initiate
29 | rul emaki ng under chapter 120 to consider such nmausol eum
30 | standards. |If such mausol eum standards are not deened
31| acceptable, they shall be returned by the Florida Building
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1| Comi ssi on Beard—of—Buit+daing—Codes—and—Standards to the board
2| with details of changes needed to nake them acceptable. If

3 | such mausol eum standards are acceptable, the Florida Building
4 | Conmi ssi on Beard—of—Burtding—Codes—and—Standards shall adopt a
5] rul e designating the nmausol eum st andards as an approved

6| revision to the State M ni num Bui | di ng Codes under part VII of
7 | chapter 553. Wen so designated by the Florida Building

8 | Commi ssi on Beoard—oef—Buitding—Cotdes—and—Standards, such

9 | mausol eum st andards shall becone a required el enent of the

10| State M nimum Buil di ng Codes under s. 553.73(2) and shall be
11| transnmitted to each | ocal enforcenent agency, as defined in s.
12 | 553. 71(5). Such local enforcenent agency shall consider and
13 | inspect for conpliance with such nausol eum standards as if

14 | they were part of the local building code, but shall have no
15 ) continuing duty to inspect after final approval of the

16 | construction pursuant to the local building code. Any further
17 | amrendnents to the nmausol eum st andards shall be acconplished by
18 | the sane procedure. Such designated nmausol eum st andards, as
19| fromtine to tinme anended, shall be a part of the State

20 | M ni mum Bui | di ng Codes under s. 553.73 until the adoption and
21 | effective date of a new statew de uni form m ni num bui | di ng

22 | code, which may supersede the mausol eum st andards as provi ded
23| by the law enacting the new statew de uni form m ni num bui | di ng
24 | code.

25

26 Revi ser's note.--Anmended to conformto the

27 redesi gnation of the Board of Buil ding Codes

28 and Standards as the Florida Building

29 Conmmi ssion by s. 41, ch. 98-287, Laws of

30 Fl ori da.

31
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1 Section 43. Subsection (12) of section 497. 353,

2| Florida Statutes, is anended to read:

3 497.353 Omners to provide addresses; presunption of

4 | abandonnent; abandonnent procedures; sal e of abandoned unused
5| burial rights.--

6 (12) No burial rights reacquired pursuant to this

7 | section by a cenetery nmay be included in determ ning avail able
8 | inventory of burial spaces or lots in the evaluation of need
9| for new ceneteries pursuant to s. 497. 201 497-066.

10

11 Revi ser's note.--Anended to conformto the

12 redesi gnation of s. 497.006 as s. 497.201 by s.

13 59, ch. 93-399, Laws of Fl orida.

14

15 Section 44. Paragraph (b) of subsection (1) of section
16 | 501. 022, Florida Statutes, is anended to read:

17 501.022 Hone solicitation sale; permt required.--

18 (1)

19 (b) The followi ng are excluded fromthe operation of
20| this section:

21 1. Bona fide agents, business representatives, or

22 | sal espersons nmaking calls or soliciting orders at the usua

23 | pl ace of business of a custoner regardi ng products or services
24 | for use in connection with the customer's business.

25 2. Solicitors, salespersons, or agents making a cal

26 | or business visit upon the express invitation, oral or

27 | witten, of an inhabitant of the prem ses or her or his agent.
28 3. Tel ephone solicitors, sal espersons, or agents

29 | making calls which involve transactions that are unsolicited
30 | by the consuner and consunmated by tel ephone and wi thout any
31| other contact between the buyer and the seller or its
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1| representative prior to delivery of the goods or perfornmance
2| of the services.

3 4., Solicitors, sal espersons, or agents conducting a
4| sale, |lease, or rental of consuner goods or services hy

5| sanpl e, catalog, or brochure for future delivery.

6 5. Mnors, as defined in s. 1.01(13) 6414,

7 | conducting hone solicitation sales under the supervision of an
8 | adult supervisor who holds a valid honme solicitation sale

9| permt. Mnors excluded from operation of this section nust,
10 | however, carry personal identification which includes their
11| full nane, date of birth, residence address, and enpl oyer and
12 | the nane and permt nunber of their adult supervisor

13 6. Those sellers or their representatives that are
14 | currently regulated as to the sale of goods and services by
15| chapter 470, chapter 475, or chapter 497.

16 7. Solicitors, salespersons, or agents making calls or
17 | soliciting orders on behalf of a religious, charitable,

18 | scientific, educational, or veterans' institution or

19 | organi zation holding a sales tax exenption certificate under
20 | s. 212.08(7)(a).

21

22 Revi ser's note.--Anended to conformto the

23 redesignation of s. 1.01(14) as s. 1.01(13)

24 necessitated by the repeal of s. 1.01(5) by s.

25 8, ch. 88-33, Laws of Florida.

26

27 Section 45. Subsection (2) of section 501.0575

28| Florida Statutes, is anended to read:

29 501. 0575 Wi ght-Loss Consuner Bill of Rights.--

30 (2) The copies of the Wi ght-Loss Consuner Bill of
31| Rights to be posted according to s. 501.0573(6) shall be
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1| printed in tetters at | east 24-point bol dfaced type on one

2| side of a sign. The pal msized copies to be distributed

3| according to s. 501.0573(5) shall be in boldfaced type and

4| legible. Each weight-1oss provider shall be responsible for

5| produci ng and printing appropriate copies of the Wight-Loss

6 | Consuner Bill of Rights.

7

8 Revi ser's note.--Amended to inprove clarity.

9

10 Section 46. Subsection (3) of section 501.608, Florida
11| Statutes, is anended to read:

12 501.608 License or affidavit of exenption

13 | occupational I|icense.--

14 (3) Failure to display a license or a copy of the

15| affidavit of exenption is sufficient grounds for the

16 | departnent to issue an i Mmedi ate cease and desi st order, which
17 | shall act as an immedi ate final order under s. 120.569(2)(n)
18 | +26-569(2(+H). The order may shall remain in effect until the
19 | conmerci al tel ephone seller or a person clainng to be exenpt
20 | shows the authorities that he or she is licensed or exenpt.
21 | The departnent nmay order the business to cease operations and
22 | shall order the phones to be shut off. Failure of a
23 | sal esperson to display a license may result in the sal esperson
24 | being summarily ordered by the departnent to | eave the office
25| until he or she can produce a license for the departnent.
26
27 Revi ser's note.--Anended to conformto the
28 redesi gnation of s. 120.569(2)(l) as s.
29 120.569(2)(n) by s. 4, ch. 98-200, Laws of
30 Fl ori da.
31
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Section 47. Paragraph (f) of subsection (2) of section
509.032, Florida Statutes, is anended to read:

509.032 Duties.--

(2) I NSPECTI ON OF PREM SES. - -

(f) In conducting inspections of establishnents
|icensed under this chapter, the division shall determne if
each coi n-operated anusenent nmachine that is operated on the
prem ses of a |icensed establishnment is properly registered
with the Departnent of Revenue. Each nonth the division shal
report to the Departnent of Revenue the sales tax registration
nunber of the operator of any licensed establishnment that has
on | ocation a coin-operated anusenent machi ne and that does
not have an identifying certificate conspicuously displayed as

required by s. 212.05(1) (i) 232-065(Hj>.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 212.05(1)(j) as s.
212.05(1) (i) necessitated by the repeal of s.
212.05(1)(g) by s. 20, ch. 97-94, Laws of

Fl ori da.

Section 48. Subsection (2) of section 509.302, Florida
Statutes, is anended to read:

509.302 Director of education, personnel, enploynent
duti es, conpensation.--

(2) The director of education shall devel op and
i mpl erent an educati onal program designated the "Hospitality
Education Program" offered for the benefit of the entire
i ndustry. This programmay affiliate with Florida State
University, Florida International University, and the
University of Central Florida. The programmay also affiliate
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with any other nenber of the State University System or
Fl ori da State Comunity Coll ege System or with any privately
funded col l ege or university, which offers a program of
hospitality adm ni strati on and nanagenent. The primary goa
of this programis to instruct and train all individuals and
busi nesses |icensed under this chapter, in cooperation with
recogni zed associ ations that represent the licensees, in the
application of state and federal |aws and rules. Such prograns
shal | al so include

(a) Vocational training.

(b) Managenent training.

(c) Inservice continuing education prograns.

(d) Awareness of food-recovery prograns, as pronoted
ins. 570.0725.

(e) Such other prograns as may be deened appropriate
by the director of the division, the advisory council, and the
director of education

Revi ser's note.--Anended to conformto the
redesi gnation of the State Conmunity Col |l ege
System as the Florida Conmunity Coll ege System
by s. 15, ch. 98-58, Laws of Florida.

Section 49. Subsection (6) of section 514.031, Florida
Statutes, is anended to read:

514.031 Pernmit necessary to operate public sw nmmng
pool or bathing place.--It is unlawful for any person or
public body to operate or continue to operate any public
swi mmi ng pool or bathing place without a valid pernit fromthe
departnent, such pernit to be obtained in the foll ow ng
manner :
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(6) An owner or operator of a public sw nming pool
including, but not limted to, a spa, wading, or special
pur pose pool, to which admttance is obtained by nenbership
for a fee shall post in a promnent |location within the
facility the npst recent pool inspection report issued by the
departnent pertaining to the health and safety conditions of
such facility. The report shall be legible and readily
accessible to nenbers or potential nenbers. The depart nent
shal | adopt rules to enforce this subsection previstoer. A
portabl e pool may not be used as a public pool

Revi ser's note.--Anrended to inprove clarity and
facilitate correct interpretation. The word
"subsection" was inserted by s. 48, ch. 98-151,
Laws of Florida, but the previous existing
reference to "provision" was not del eted.

Section 50. Paragraph (b) of subsection (12) of
section 517.021, Florida Statutes, is anended to read:

517.021 Definitions.--Wen used in this chapter
unl ess the context otherw se indicates, the following terns
have the foll owi ng respective neani ngs:

(12)

(b) The term"investnent adviser" does not include the
fol | owi ng:

1. Any licensed practicing attorney whose perfornmance
of such services is solely incidental to the practice of her
or his profession;

2. Any licensed certified public accountant whose
perfornmance of such services is solely incidental to the
practice of her or his profession;
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3. Any bank authorized to do business in this state;

4. Any bank hol di ng conpany as defined in the Bank
Hol di ng Conpany Act of 1956, as anended, authorized to do
business in this state;

5. Any trust conpany having trust powers which it is
authori zed to exercise in the state, which trust conpany
renders or perforns services in a fiduciary capacity
incidental to the exercise of its trust powers;

6. Any person who renders investnent advice
exclusively to insurance or investnent conpani es;

7. Any person who does not hold herself or hinmself out
to the general public as an investnent adviser and has no nore
than 15 clients within 12 consecutive nonths in this state;

8. Any person whose transactions in this state are
limted to those transactions described in s. 222(d) of the
I nvest nent Advi sers Act of 1940. Those clients listed in
subpar agraph 6.5—may not be included when determ ning the
nunber of clients of an investnment adviser for purposes of s.
222(d) of the Investnent Advisers Act of 1940; or

9. A federal covered advi ser

Revi ser's note.--Anmended to conformto the
redesi gnati on of subparagraph 5. of s.
517.021(12) (b) as subparagraph 6. by s. 5, ch
97-35, Laws of Fl orida.

Section 51. Subsection (3) of section 517.12, Florida
Statutes, is anended to read:

517.12 Registration of dealers, associated persons,
i nvest nent advi sers, and branch offices.--
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(3) Except as otherwi se provided in s.

517.061(11) (a)4., (13), (16), (17), or (19)517-06H1H) {a)y 4

- - - , the registration requirenents of

this section do not apply in a transaction exenpted by s.
517.061(1)-(12), (14), and (15).

Revi ser's note.--Anmended to conformto the
redesi gnation of s. 517.061(18) as s.
517.061(19) by s. 2, ch. 96-338, Laws of

Fl ori da.

Section 52. Paragraph (b) of subsection (17) of
section 539.001, Florida Statutes, is anended to read:

539.001 The Florida Pawnbroking Act. --

(17) CRIM NAL PENALTIES. - -

(b) In addition to any other penalty, any person, who
willfully violates this section or who willfully nmakes a fal se
entry in any record specifically required by this section
commts a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083. derical or
recor dkeeping errors, such as typographical errors or
scrivener's errors, regardi ng any docunent or record required
by this section do not constitute a willful violation of this
section, and are not subject to crimnal penalties. Qerica
or recordkeeping errors are subject to the adnmnistrative
renedi es, as provided in this act.

Revi ser's note.--Anmended to inprove clarity and
facilitate correct interpretation.
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1 Section 53. Subsection (1) of section 548.004, Florida
2| Statutes, is anended to read:

3 548. 004 Executive director; duties, conpensation

4 | adninistrative support. --

5 (1) The departnent shall enploy an executive director
6 | with the approval of the conm ssion. The executive director

7 | shall serve at the pleasure of the secretary. The executive
8 | director seeretary shall keep a record of all proceedi ngs of
9 | the comm ssion; shall preserve all books, papers, and

10 | docunents pertaining to the business of the conm ssion; shal
11 | prepare any notices and papers required; shall appoint judges,
12 | referees, and other officials as del egated by the conmi ssion
13 | and pursuant to this chapter and rules of the conm ssion; and
14 | shall perform such other duties as the departnent or

15| conmission directs. The executive director may issue

16 | subpoenas and admi ni st er oat hs.

17

18 Revi ser's note.--Anended to conformto the

19 context of the section, inprove clarity, and

20 facilitate correct interpretation

21

22 Section 54. Subsection (2) of section 550.1625

23| Florida Statutes, is anended to read:

24 550. 1625 Dogracing; taxes.--

25 (2) A pernitholder that conducts a dograce neet under
26 | this chapter nust pay the daily license fee, the adm ssion
27 | tax, the breaks tax, and the tax on pari-nutuel handle as

28 | provided in s. 550.0951 and is subject to all penalties and
29 | sanctions provided in s. 550.0951(6)556-0957).

30

31
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1 Revi ser's note.--Amended to inprove clarity and

2 facilitate correct interpretation. Section

3 550. 0951(7) does not exist, and subsection (6)

4 relates to penalti es.

5

6 Section 55. Paragraph (b) of subsection (7) and

7 | paragraph (b) of subsection (8) of section 550.2625, Florida
8| Statutes, are anended to read

9 550. 2625 Horseraci ng; m nimum purse requirenent,

10 | Florida breeders' and owners' awards.--

11 (7)

12 (b) The division shall deposit these collections to
13| the credit of the Florida Quarter Horse Racing Pronotion Trust
14 | Fund in a special account to be known as the "Florida

15 | Appal oosa Raci ng Pronotion Fund." The Departnment of

16 | Agriculture and Consuner Services shall adm nister the funds
17 | and adopt suitable and reasonable rules for the adninistration
18 | thereof. The noneys in the Florida Appal oosa Raci ng Pronotion
19 | Fund shall be allocated solely for suppl enenting and

20 | augnenting purses and prizes and for the general pronotion of
21 | owni ng and breedi ng of racing Appaloosas in this state; and
22 | such noneys nmay not be used to defray any expense of the

23 | Departnent of Agriculture and Consuner Services in the

24 | adnministration of this chapter, except that the nopneys

25 | generated by Appal oosa registration fees received pursuant to
26 | s. 570.381 may be used as provided in paragraph(5)(b) &by
27 | of that section

28 (8)

29 (b) The division shall deposit these collections to
30| the credit of the Florida Quarter Horse Racing Pronotion Trust
31| Fund in a special account to be known as the "Florida Arabian
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1| Horse Racing Pronotion Fund." The Departnent of Agriculture
2 | and Consuner Services shall adm nister the funds and adopt

3| suitable and reasonable rules for the administration thereof.
4| The noneys in the Florida Arabian Horse Racing Pronotion Fund
5] shall be allocated solely for suppl enenting and augnenti ng

6 | purses and prizes and for the general pronotion of owning and
7 | breeding of racing Arabian horses in this state; and such

8 | noneys may not be used to defray any expense of the Departnent
9] of Agriculture and Consuner Services in the adm nistration of
10| this chapter, except that the noneys generated by Arabian

11| horse registration fees received pursuant to s. 570.382 nay be
12 | used as provided in paragraph(5)(b){6{(b)yof that section

13

14 Revi ser's note.--Paragraph (7)(b) is anmended to

15 improve clarity and facilitate correct

16 interpretation. Section 570.381(4)(b) does not

17 exi st, and paragraph (5)(b) provides for use of

18 the registration fees. Paragraph (8)(b) is

19 anended to conformto the redesignation of s.
20 570.382(6)(b) as s. 570.382(5)(b) by s. 1, ch
21 93-7, Laws of Florida
22
23 Section 56. Subsection (4) of section 550.375, Florida
24 | Statutes, is anended to read:
25 550. 375 Operation of certain harness tracks.--
26 (4) The pernithol der conducting a harness horse race
27 | neet nust pay the daily license fee, the adnission tax, the
28 | tax on breaks, and the tax on pari-nutuel handle provided in
29| s. 550.0951 and is subject to all penalties and sanctions
30| provided in s. 550.0951(6)556-0957).
31
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Revi ser's note.--Amended to inprove clarity and
facilitate correct interpretation. Section

550. 0951(7) does not exist, and subsection (6)
relates to penalti es.

Section 57. Subsection (1) of section 553.06, Florida
Statutes, is anended to read:

553.06 State Pl unbing Code. - -

(1) The Florida Building Comission shall, in
accordance with the provisions of chapter 120 and ss.
553. 70-553. 895, adopt the Standard Pl unbi ng Code, 1994
edition, as adopted at the October 1993 annual neeting of the
Sout hern Buil di ng Code Congress International, as the State
Pl unbi ng Code which shall be the m ni numrequirenents
statewide for all installations, repairs, and alterations to
pl umbi ng. The conmi ssi on beatrd nay, in accordance with the
requi renments of chapter 120, adopt all or parts of updated or
revised editions of the State Plunbing Code to keep abreast of
| at est technol ogi cal advances in plunbing and installation
techni ques. Local governnents which have adopted the South
Florida, One and Two Fanily Dwelling or EPCOT Pl unbi ng Codes
may continue their use provided the requirenents contai ned
therein neet or exceed the requirenents of the State Pl unbing
Code. Provided, however, nothing in this section shall alter
or dimnish the authority of the Departnent of Business and
Prof essi onal Regul ation to conduct plan reviews, issue
vari ances, and adopt rules regarding sanitary facilities in
public | odging and public food service establishnments pursuant
to chapter 509, providing that such actions do not conflict
with the requirenents for public restroons in s. 553.141.
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Revi ser's note.--Anended to conformto the
redesi gnation of the Board of Buil ding Codes
and Standards as the Florida Building

Conmi ssion by s. 41, ch. 98-287, Laws of

Fl ori da.

Section 58. Subsection (4) of section 553.141, Florida
Statutes, is anended to read:

553.141 Public restroons; ratio of facilities for nen
and wonen; application; rules.--

(4) The Florida Building Cormi ssi on Beard—of—Buit+ding
Cotes—and—Standards shall adopt rules to administer this
section, pursuant to chapter 120.

Revi ser's note.--Anended to conformto the
redesi gnation of the Board of Buil ding Codes
and Standards as the Florida Building

Conmmi ssion by s. 41, ch. 98-287, Laws of

Fl ori da.

Section 59. Section 553.503, Florida Statutes, is
amended to read:

553.503 Adoption of guidelines.--Subject to the
exceptions in s. 553.504, the federal Americans with
Disabilities Act Accessibility Quidelines, as adopted by
reference in 28 CF. R, part 36, subparts A and D, and Title
Il of Pub. L. No. 101-336, are hereby adopted and i ncor porated
by reference as the law of this state. The guidelines shal
establish the m ni nrum standards for the accessibility of
buildings and facilities built or altered within this state.
The 1997 Florida Accessibility Code for Building Construction
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1| must be adopted by the Florida Buil ding Comn ssi on Beart—of
2 | Buitding—Codes—antd—Standards in accordance with chapter 120.
3

4 Revi ser's note.--Anmended to conformto the

5 redesi gnation of the Board of Buil ding Codes

6 and Standards as the Florida Building

7 Conmi ssion by s. 41, ch. 98-287, Laws of

8 Fl ori da.

9

10 Section 60. Section 553.506, Florida Statutes, is

11 | anended to read:

12 553.506 Powers of the conmi ssion boaréd. --1n addition
13| to any other authority vested in the conm ssion beard by | aw,
14 | the Florida Buil di ng Conmi ssi on Beard—of—Butding—Codes—and
15 | Standards, in inplenmenting ss. 553.501-553.513, may, by rule,
16 | adopt revised and updated versions of the Americans with

17 | Disabilities Act Accessibility Guidelines in accordance with
18 | chapter 120.

19

20 Revi ser's note.--Anmended to conformto the

21 redesi gnation of the Board of Buil ding Codes

22 and Standards as the Florida Building

23 Conmmi ssion by s. 41, ch. 98-287, Laws of

24 Fl ori da.

25

26 Section 61. Subsections (1) and (3) of section

27 | 553.512, Florida Statutes, are anended to read:

28 553.512 Mbdifications and wai vers; advisory council.--
29 (1) The Florida Building Cormi ssi on Beard—of—Buit+ding
30 | Codes—and—Standards shall provide by regulation criteria for
31| granting individual nodifications of, or exceptions from the
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literal requirenents of this part upon a deternination of
unnecessary, unreasonabl e, or extrene hardship, provided such
wai vers shall not violate federal accessibility |aws and
regul ati ons and shall be reviewed by the Handi capped
Accessibility Advisory Council consisting of the foll ow ng
seven nenbers, who shall be know edgeable in the area of
handi capped accessibility. The Secretary of Community Affairs
shal | appoint the followi ng: a representative fromthe
Advocacy Center for Persons with Disabilities, Inc.; a
representative fromthe Division of Blind Services; a
representative fromthe Division of Vocational Rehabilitation
a representative froma statew de organi zati on representing
t he physical ly handi capped; a representative fromthe hearing
inmpaired; a representative fromthe President, Florida Counci
of Handi capped Organi zations; and a representative of the
Paral yzed Veterans of Anerica. The terns for the first three
counci | nenbers appoi nted subsequent to Cctober 1, 1991, shal
be for 4 years, the terns for the next two council nenbers
appoi nted shall be for 3 years, and the terns for the next two
nmenbers shall be for 2 years. Thereafter, all council nenber
appoi ntnents shall be for terns of 4 years. No council nenber
shal | serve nore than two 4-year terms subsequent to Cctober
1, 1991. Any nenber of the council nmay be replaced by the
secretary upon three unexcused absences. Upon application
made in the form provi ded, an individual waiver or
nodi fication may be granted by the conmi ssion beard so | ong as
such nodification or waiver is not in conflict with nore
stringent standards provided in another chapter

(3) Meetings of the advisory council shall be held in
conjunction with the regular neetings of the conmi ssion board.
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Revi ser's note.--Anended to conformto the
redesi gnation of the Board of Buil ding Codes
and Standards as the Florida Building

Conmi ssion by s. 41, ch. 98-287, Laws of

Fl ori da.

Section 62. Effective January 1, 2001, paragraph (b)
of subsection (1), paragraph (a) of subsection (4), and
subsection (5) of section 553.73, Florida Statutes, as anended
by section 40 of chapter 98-287, Laws of Florida, are anmended
to read:

553.73 Florida Building Code.--

(1)

(b) The technical portions of the Florida
Accessibility Code for Building Construction shall be
contained in their +ts entirety in the Florida Building Code.
The civil rights portions and the technical portions of the
accessibility laws of this state shall remain as currently
provided by |law. Any revision or anmendnents to the Florida
Accessibility Code for Building Construction pursuant to part
V shall be considered adopted by the comission as part of the
Florida Building Code. Neither the conmi ssion nor any |oca
governnment shall revise or anend any standard of the Florida
Accessibility Code for Building Construction except as
provided for in part V.

(4)(a) Local governnents shall conply with applicable
standards for issuance of mandatory certificates of occupancy,
m ni nrum types of inspections, and procedures for plans review
and i nspections as established by the comn ssi on beard by
rule. Any anendnents to standards established by the Florida
Bui | di ng Code pursuant to this paragraph shall be nore
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stringent than such standards and shall be transnmitted to the
conmi ssion within 30 days after enactnent. The |oca
governnment shall make such anendnents available to the genera
public in a usable format. The Departnent of Insurance is
responsi ble for establishing the standards and procedures
required in this paragraph for governnental entities with
respect to applying the Florida Fire Prevention Code and the
Life Safety Code.

(5) The commission, by rule adopted pursuant to ss.
120.536(1) and 120.54, shall update the Florida Building Code
every 3 years. Once initially adopted and subsequently
updat ed by the conmi ssion beard, the Florida Building Code
shal | be deened adopted for use statew de wi thout adoptions by
| ocal governnent. Wen updating the Florida Building Code, the
conmi ssion shall consider changes nmade by the adopting entity
of any sel ected nodel code for any nodel code incorporated
into the Florida Building Code by the conm ssion, the
conmi ssion's own interpretations, declaratory statenents,
appel | at e deci sions, and approved statew de and | oca
t echni cal anmendnents.

Revi ser's note.--Paragraph (1)(b) is anmended to
improve clarity and facilitate correct
interpretation. Paragraph (4)(a) is anended to
conformto the existence of the Florida Fire
Preventi on Code and the Life Safety Code.
Par agraph (4)(a) and subsection (5) are anmended
to conformto the redesignation of the Board of
Bui | di ng Codes and Standards as the Florida
Bui | di ng Conmi ssion by s. 41, ch. 98-287, Laws
of Florida.
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1 Section 63. Subsections (3) and (4) of section 553. 74,
2| Florida Statutes, are anended to read

3 553.74 Florida Building Conm ssion.--

4 (3) Menbers of the conmi ssion beard shall serve

5| without conpensation, but shall be entitled to rei nbursenent
6| for per diemand travel expenses as provided by s. 112.061.

7 (4) Each appoi nted nenber is accountable to the

8 | Governor for the proper performance of the duties of the

9| office. The Governor shall cause to be investigated any

10 | conpl ai nt or unfavorable report received concerning an action
11| of the conm ssion beard or any nenber and shall take

12 | appropriate action thereon. The Governor may renove from

13 | office any appoi nted nenber for nmlfeasance, m sfeasance,

14 | negl ect of duty, inconpetence, pernmanent inability to perform
15| official duties, or pleading guilty or nolo contendere to, or
16 | being found guilty of, a felony.

17

18 Revi ser's note.--Anmended to conformto the

19 redesi gnation of the Board of Buil ding Codes

20 and Standards as the Florida Building

21 Conmmi ssion by s. 41, ch. 98-287, Laws of

22 Fl ori da.

23

24 Section 64. Section 559.803, Florida Statutes, is

25| reenacted to read:

26 559.803 Disclosure statenent.--At | east 3 working days
27 | prior to the tinme the purchaser signs a business opportunity
28 | contract, or at |east 3 working days prior to the receipt of
29 | any consi deration by the seller, whichever occurs first, the
30| seller nust provide the prospective purchaser a witten

31 | docunent, the cover sheet of which is entitled in at |east
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12-point boldfaced capital letters "Dl SCLOSURES REQUI RED BY
FLORI DA LAW" Under this title shall appear the foll ow ng
statenent in at |east 10-point type: "The State of Florida
has not reviewed and does not approve, recomrend, endorse, or
sponsor any busi ness opportunity. The information contai ned
in this disclosure has not been verified by the state. If you
have any questions about this investnent, see an attorney
before you sign a contract or agreenent."” Nothing except the
title and required statenent shall appear on the cover sheet.
I medi ately followi ng the cover sheet, the seller nust provide
an index page that briefly lists the contents of the
di scl osure docunment as required in this section and any pages
on which the prospective purchaser can find each required
di scl osure. At the top of the index page, the foll ow ng
statenent nust appear in at |east 10-point type: "The State of
Florida requires sellers of business opportunities to disclose
certain information to prospective purchasers. This index is
provided to help you locate this information." |f the index
contains other information not required by this section, the
seller shall place a designation beside each of the
di scl osures required by this section and provide an
expl anati on of the designation at the end of the statenent at
the top of the index page. The disclosure docunent shal
contain the follow ng information

(1) The nane of the seller; whether the seller is
doi ng business as an individual, partnership, corporation, or
ot her business entity; the nanmes under which the seller has
done busi ness; and the nane of any parent or affiliated
conpany that will engage in business transactions with the
purchasers or who takes responsibility for statenments nade by
the seller.
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(2) The nanes, addresses, and titles of the seller's
officers, directors, trustees, general partners, genera
managers, and princi pal executives and of any other persons
charged with the responsibility for the seller's business
activities relating to the sale of business opportunities.

(3) The length of tinme the seller has:

(a) Sold business opportunities; or

(b) Sold business opportunities involving the
products, equipnent, supplies, or services currently being
of fered to the purchaser

(4) A full and detail ed description of the actua
services that the business opportunity seller undertakes to
perform for the purchaser

(5) A copy of a current (not older than 13 nont hs)
financial statenment of the seller, updated to reflect materi al
changes in the seller's financial condition

(6) |If training is prom sed by the seller, a conplete
description of the training, the length of the training, and
the cost or incidental expenses of that training, which cost
or expense the purchaser will be required to incur

(7) If the seller prom ses services to be performed in
connection with the placenent of the equi pment, product, or
supplies at a location, the full nature of those services as
wel |l as the nature of the agreenents to be made with the
owners or managers of the |ocation where the purchaser's
equi pnent, product, or supplies will be placed.

(8) If the business opportunity seller is required to
secure a bond or establish a trust deposit pursuant to s.
559. 807, either of the follow ng statenents:

(a) "As required by Florida |aw, the seller has
secured a bond issued by ...., a surety conpany authorized to
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1| do business in this state. Before signing a contract to

2 | purchase this business opportunity, you should confirmthe

3| bond's status with the surety conpany."; or

4 (b) "As required by Florida |aw, the seller has

5| established a trust account or guaranteed |letter of credit

6] ...(nunber of account)... with ...(nane and address of bank or
7| savings institution).... Before signing a contract to

8 | purchase this business opportunity, you should confirmwth

9 | the bank or savings institution the current status of the

10 | trust account or guaranteed letter of credit."

11 (9) The following staterment: "If the seller fails to
12 | deliver the product, equipnment, or supplies necessary to begin
13 | substantial operation of the business within 45 days of the
14 | delivery date stated in your contract, you may notify the

15| seller in witing and cancel your contract."

16 (10) If the seller nakes any statenent concerning

17 | sales or earnings or a range of sales or earnings that may be
18 | made through this business opportunity, a statenent

19 | di scl osi ng:

20 (a) The total nunber of purchasers of business

21 | opportunities involving the product, equipnent, supplies, or
22 | services being offered who have actually achi eved sal es of or
23 | received earnings in the anbunt or range specified within 3
24 | years prior to the date of the disclosure statenent.

25 (b) The total nunber of purchasers of business

26 | opportunities involving the product, equipnent, supplies, or
27 | services being offered within 3 years prior to the date of the
28 | disclosure statenent.

29 (11) A statenent disclosing who, if any, of the

30 | persons listed in subsections (1) and (2):

31
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1 (a) Has, at any tinme during the previous 10 fisca

2 | years, regardl ess of adjudication, been convicted of, or found
3|l guilty of, or pled guilty or nolo contendere to, or has been
4| incarcerated within the last 10 years as a result of having

5| previously been convicted of, or found guilty of, or pled

6| guilty or nolo contendere to, a felony or a crine involving

7| fraud, theft, larceny, violation of any franchise or business
8 | opportunity law or unfair or deceptive practices |aw,

9 | enbezzl enent, fraudul ent conversion, m sappropriation of

10 | property, or restraint of trade.

11 (b) Has, at any tinme during the previous 7 fisca

12 | years, been held liable in a civil action resulting in a fina
13 | judgnent or has settled out of court any civil action or is a
14 | party to any civil action involving allegations of fraud

15| (including violation of any franchi se or busi ness opportunity
16 | law or unfair or deceptive practices |aw), enbezzlenent,

17 | fraudul ent conversion, nisappropriation of property, or

18 | restraint of trade or any civil action which was brought by a
19 | present or forner franchi see or franchi sees and which invol ves
20| or involved the franchise relationship. However, only
21 | material individual civil actions need be so |isted pursuant
22 | to this paragraph, including any group of civil actions which
23 | irrespective of the materiality of any single such action, in
24 | the aggregate is materi al
25 (c) |Is subject to any currently effective state or
26 | federal agency or court injunctive or restrictive order, or
27 | has been subject to any admi nistrative action in which an
28 | order by a governnental agency was rendered, or is a party to
29 | a proceeding currently pending in which such order is sought,
30| relating to or affecting business opportunities activities or
31| the business opportunity seller-purchaser relationship or
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i nvolving fraud (including violation of any franchi se or

busi ness opportunity law or unfair or deceptive practices

| aw), enbezzl enent, fraudul ent conversion, m sappropriation of
property, or restraint of trade.

Such statenent shall set forth the identity and | ocation of
the court or agency; the date of conviction, judgnent, or

deci sion; the penalty inposed; the danages assessed; the terns
of settlenent or the terns of the order; and the date, nature,
and i ssuer of each such order or ruling. A business
opportunity seller may include a summary opinion of counsel as
to any pending litigation, but only if counsel's consent to
the use of such opinion is included in the disclosure

st at enent .

(12) A statenent disclosing who, if any, of the
persons listed in subsections (1) and (2) at any tinme during
the previous 7 fiscal years has:

(a) Filed in bankruptcy.

(b) Been adj udged bankrupt.

(c) Been reorgani zed due to insolvency.

(d) Been a principal, director, executive officer, or
partner of any other person that has so filed or was so
adj udged or reorganized during or within 1 year after the
period that such person held such position in relation to such
ot her person. |If so, the nane and | ocation of the person
having so filed or having been so adjudged or reorgani zed, the
date thereof, and any other material facts relating thereto
shall be set forth.

(13) A copy of the business opportunity contract which
the seller uses as a matter of course and which is to be
presented to the purchaser at cl osing.
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1

2 | Should any seller of business opportunities prepare a

3| disclosure statenent pursuant to 16 CF. R ss. 436.1 et seq.
4] a Trade Regul ation Rule of the Federal Trade Comn ssion

5| regardi ng Di scl osure Requirenents and Prohibitions Concerning
6 | Franchi si ng and Busi ness Opportunity Ventures, the seller may
7| file that disclosure statement in lieu of the docunent

8| required pursuant to this section. Should the seller be

9| required pursuant to 16 C.F.R to prepare any other docunents
10| to be presented to the prospective purchaser, those docunents
11| shall also be filed with the departnent.

12

13 Revi ser's note.--Section 10, ch. 99-307, Laws

14 of Florida, purported to anend paragraph

15 (11)(a), but failed to republish the flush |eft

16 | anguage at the end of subsection (11) and the

17 flush left | anguage at the end of the section

18 In the absence of affirnmative evidence that the

19 Legi sl ature intended to repeal this | anguage

20 the section is reenacted to confirmthat the

21 om ssi ons were not intended.

22

23 Section 65. Section 559.807, Florida Statutes, is

24 | anended to read:

25 559.807 Bond or trust account required.--If the

26 | busi ness opportunity seller makes any representations set

27 | forth in s. 559.801(1)(a)3.559-861t{e)y, the seller nust

28 | either have obtained a surety bond issued by a surety conpany
29 | authorized to do business in this state or have established a
30| trust account or a guaranteed letter of credit with a |icensed
31| and insured bank or savings institution located in the state.
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The anobunt of the bond, trust account, or guaranteed |etter of
credit shall be an anmobunt not | ess than $50,000. The bond or
trust account shall be in the favor of the departnent. Any
person who is damaged by any violation of ss. 559.80-559. 815,
or by the seller's breach of the contract for the business
opportunity sale or of any obligation arising therefrom may
bring an action agai nst the bond, trust account, or guaranteed
letter of credit to recover damages suffered; however, the
aggregate liability of the surety or trustee shall be only for
actual damages and in no event shall exceed the anpbunt of the
bond, trust account, or guaranteed letter of credit.

Revi ser's note.--Anended to conformto the
redesi gnation of s. 559.801(1)(c) as s.
559.801(1)(a)3. by s. 1, ch. 93-244, Laws of
Fl ori da.

Section 66. Subsection (11) of section 560.129,
Fl orida Statutes, is anended to read:
560. 129 Confidentiality.--
(11) The exenptions created pursuant to subsections

(1)-(10) tH—FHfor purposes of the Mney Transmitters' Code

in this chapter, as created by chapter 94-238, Laws of
Florida, and chapter 94-354, Laws of Florida, are exenpt from
the provisions of ss. 119.07(1) and 286.011 and s. 24(a) and
(b), Art. |I of the State Constitution.

Revi ser's note.--Anended to conformto the
redesi gnati on of subsection (11) of s. 560.129

as subsection (10) necessitated by the del etion
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1 of former subsection (9) by s. 345, ch. 96-406,

2 Laws of Florida.

3

4 Section 67. Section 561.1105, Florida Statutes, is

5| anended to read:

6 561. 1105 Inspection of |icensed prem ses;

7 | coi n-operated anusenent nmachi nes.--1n conducting inspections
8 | of establishnments licensed under the Beverage Law, the

9| division shall deternmine if each coin-operated anusenent

10 | machine that is operated on the licensed prenises is properly
11 | registered with the Departnment of Revenue. Each nonth, the
12 | division shall report to the Departnent of Revenue the sal es
13| tax registration nunber of the operator of any licensed

14 | premises that has on | ocation a coin-operated anusenent

15 | machi ne and that does not have an identifying certificate

16 | conspicuously displayed as required by s. 212.05(1) (i)

17 | 232-05(H) (-

18

19 Revi ser's note.--Anmended to conformto the

20 redesi gnation of s. 212.05(1)(j) as s.

21 212.05(1) (i) necessitated by the repeal of s.

22 212.05(1)(g) by s. 20, ch. 97-94, Laws of

23 Fl ori da.

24

25 Section 68. Paragraph (a) of subsection (12) of

26 | section 561.20, Florida Statutes, is anended to read:

27 561.20 Limtation upon nunber of licenses issued.--
28 (12)(a) In addition to any other licenses issued under
29 | the provisions of this chapter, the division is authorized to
30| issue a special license to a person or to an organization for
31| the purpose of authorizing:
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+—Abutk—transfer—asdescribedinchapter—676-

1.2- A sale pursuant to a |l evy and execution

2.3— A sale by an insurance conpany in possession of
al cohol i ¢ beverages;

3.4 A bankruptcy sal e;

4.5- A sale resulting froma |icense suspension or
revocati on;

5.6 A sal e of dammged goods by a common carrier

6.7- A sale by a bona fide wi ne collector; or

7.8 A sal e of packaged al coholic beverages pursuant
to part V of chapter 679.

Revi ser's note.--Anended to conformto the
repeal of chapter 676 by s. 3, ch. 93-77, Laws
of Flori da.

Section 69. Section 567.07, Florida Statutes, is
reenacted to read:

567.07 Results of election.--

(1) If anmjority of those legally voting at any
el ection under s. 567.01 cast their votes "Against Selling
I ntoxicating Liquors, Wnes, or Beer" on question nunber 1,
then no intoxicating liquors, wines, or beer shall be sold in
the county in which the election was held until otherw se
determ ned by an el ection, which shall not be held oftener
than once in every 2 years.

(2) If anmjority of those legally voting at any such
el ection cast their votes "For Selling Intoxicating Liquors,
W nes, or Beer" on question nunber 1 and a majority of votes
| egally cast on question nunber 2 be cast "For Sales by the

Package Only," then
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(a) No intoxicating liquors, w nes, or beer shall be
sold in said county that are not contained in sealed
cont ai ners.

(b) No intoxicating liquors, w nes, or beer shall be
consuned in said county on the prem ses where such
intoxicating liquors, wi nes, or beer are sold or on any other
prem se under the control, either directly or indirectly, of
the licensee, until otherw se determned in an el ection, which
shall not be held oftener than once in every 2 years.

(c) After the expiration of 2 years, an election
pursuant to s. 567.01(2)(b) may be held to deternine the sole
guestion of whether intoxicating |iquors, w nes, or beer may
be sold by the drink for consunption on premises. |If a
majority of those legally voting cast their votes for selling
intoxicating liquors, wi nes, or beer by the drink for
consunpti on on prenises, such al coholic beverages may be sold
as otherwi se provided by law in that county until otherw se
determ ned in an el ection, which shall not be held oftener
than once every 2 years. |If a majority of those legally
voting cast their vote against the sale of intoxicating
liquors, w nes, or beer by the drink for consunption on
prem ses, sal es by the package only shall continue.

(3) Inthe event a majority of those legally voting in
any such election cast their vote "For Selling Intoxicating
Li quors, Wnes, or Beer" on question nunber 1 and a najority
of the votes legally cast on question number 2 be not cast

"For Sales by the Package Only," then intoxicating |iquors,
W nes, or beer nmay be sold as otherw se provided by law in
said county until otherw se deternmined in an election, which

shall not be held oftener than once in every 2 years.
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1 Revi ser's note.--Section 3, ch. 99-380, Laws of

2 Florida, purported to anend s. 567.07, but

3 failed to republish subsection (3). In the

4 absence of affirmative evidence that the

5 Legi sl ature intended to repeal subsection (3),

6 s. 567.07 is reenacted to confirmthat the

7 om ssion was not intended.

8

9 Section 70. Section 570.1912, Florida Statutes, is

10 | anended to read:

11 570. 1912 Fundi ng of Agricultural Enmergency Eradication
12 | Trust Fund. - - There—is—hereby—approptiated—t+rom-the—Ceneral

13 | Reventve—Fund—to—the-Agricut-turat—Erergency—Eradicaton—Trust
14 | Fund—ef—theDbepartrent—of—Agreutture—and—Consturer—Services
15 | the—sumof—5$1,006,0606Ffor—fiscat—year—1998-1999-In fisca

16 | year 1999-2000 and each year thereafter, there shall be

17 | appropriated fromthe General Revenue Fund to the Agricultura
18 | Enrergency Eradication Trust Fund an anount equal to the

19 | previous year's transfers into the trust fund fromss. 206. 606
20 | and 206. 608.

21

22 Revi ser's note.--Amrended to delete a provision

23 that has served its purpose. The appropriation

24 to the Agricultural Energency Eradication Trust

25 Fund was for the fiscal year 1998-1999

26

27 Section 71. Paragraph (b) of subsection (1) of section
28 | 570.235, Florida Statutes, is anended to read:

29 570. 235 Pest Exclusion Advisory Conmittee. --

30

31
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1 (1) There is created within the departnent a Pest

2 | Exclusion Advisory Conmittee. The advisory comittee shall be
3 | conposed of 24 nenbers.

4 (b) In addition, the comittee shall be conposed of
5| the followi ng 7 nenbers:

6 1. Two nenbers representing and appointed by the

7| Animal and Plant Health Inspection Service, United States

8 | Departnment of Agriculture.

9 2. One nenber representing and appointed by the

10| Florida Departnent of Health.

11 3. One nenber representing and appointed by the

12 | Florida Departnent of Environnental Protection.

13 4. One nenber representing and appoi nted by the

14 | Florida Fish and WIdlife Conservati on Ganre—and—Fresh—\ater
15 | Fi-sh Conmi ssi on

16 5. One nenber appointed by the Speaker of the House of
17 | Representatives.

18 6. One nenber appointed by the President of the

19 | Senate.

20

21 Revi ser's note.--Anmended to conformto the

22 redesi gnation of the Gane and Fresh Water Fish

23 Conmi ssion as the Fish and Wldlife

24 Conservation Commission by s. 2, ch. 99-245

25 Laws of Florida.

26

27 Section 72. Subsection (2) of section 578.28, Florida
28 | Statutes, is anended to read:

29 578.28 Seed in hernetically seal ed containers.--The
30| period of validity of germination tests is extended to the
31| followi ng periods for seed packaged in hernetically seal ed
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1| containers, under conditions and | abel requirenments set forth
2|in this section:

3 (2) CONDI TI ONS OF PACKAGQ NG. --The foll owi ng conditions
4 | are considered as m ni mum

5 (a) Hernetically seal ed packages or containers.--A

6 | container, to be acceptable under the provisions of this

7 | section, shall not allow water vapor penetration through any
8| wall, including the wall seals, greater than 0.05 gram of

9 | water per 24 hours per 100 square inches of surface at 100 °F
10| with a relative humdity on one side of 90 percent and on the
11| other of 0 percent. Water vapor penetration (WP) is neasured
12 | by the standards of the National Institute of Standards and
13 | Technol ogy as: gmH,_,0 24 hr./100 sq. in./100 °F/ 90

14 | percent RH V. 0 percent RH

15 (b) Mbdisture of seed packaged. --The noisture of

16 | agricultural or vegetable seed subject to the provisions of
17 | this section shall be established by rule of the departnent.
18

19 | Ateterance—of—1percent—is—appticable—to—the—faxinum

20 | percentage—of—rnotsture—+H-sted—above—and—thepercentage—of

21 | motsture—fountd—by—an—-eofHeial—test—Thepercentage——of

22 | notsture——shatH—be—determned—by—the—ai+r—oven—nethod—

23

24 Revi ser's note.--Anended to conformto the

25 deletion of the table |listing noisture

26 percent ages for specified seed by s. 27, ch

27 92-143, Laws of Florida.

28

29 Section 73. Subsection (4) of section 585.74, Florida
30| Statutes, is anended to read:

31 585.74 Grant of inspection; fees.--
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1 (4) Each grant of inspection shall be issued for a

2 | 3-year period. Each—persoen—whopossesses—agrant—oef—inspection
3 | fromthe—departrent—as—of July—1—199%4,—must—appty before

4 | becenber—1—1995—torenewthe—grant—of—inspeection—The

5| departnent shall charge a fee not to exceed $150 to defray the
6 | cost of processing the grant of inspection.

7

8 Revi ser's note.--Arended to del ete | anguage

9 that has served its purpose. The referenced

10 grant of inspection renewal period ended

11 Decenber 1, 1995.

12

13 Section 74. Subsection (6) of section 585.91, Florida
14 | Statutes, is anended to read:

15 585.91 Regul ation of custom sl aughterers and

16 | processors; pernits. --

17 (6) The departnent shall charge a fee not to exceed
18 | $75 to defray the cost of processing the pernit. Eaeh—person
19 | who—possesses—a—customstadvghtering—oer—processingperamt—as—of
20 , , , ,

21 | perwit—Each renewal of a custom sl aughtering or processing

22 | permit shall be issued for a period of 3 years.

23

24 Revi ser's note.--Arended to del ete | anguage

25 that has served its purpose. The referenced

26 custom sl aughtering or processing pernit

27 renewal period ended Decenber 1, 1996.

28

29 Section 75. Section 589.101, Florida Statutes, is

30 | anended to read:

31
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589. 101 Blackwater River State Forest; |ease of

board's interest in gas, oil, and other
m neral s. --Notwi t hstandi ng the provisions of ss. 253.51-253.61

253-51+-253-58—253-60,—253-6%, the Division of Forestry is
hereby expressly granted the authority to | ease its 25-percent

interest in oil, gas, and other mnerals within the boundaries
of the Blackwater River State Forest; provided, however, that
grants shall be nade only to the | essee or |essees holding the
75-percent interest in said mnerals retained by the United
States in its conveyance to this state. The concurrence of
the Board of Trustees of the Internal |nprovenent Trust Fund
required by s. 589.10 shall not be necessary under the

provi sions of this section.

Revi ser's note.--Anended to conformto the
repeal of s. 253.58 by s. 2, ch. 89-358, Laws
of Flori da.

Section 76. Paragraph (e) of subsection (7) of section
590.02, Florida Statutes, is anmended to read:

590.02 Division powers, authority, and duties;
liability; building structures; Florida Center for Wldfire
and Forest Resources Managenent Trai ning. --

(7) The division may organi ze, staff, equip, and
operate the Florida Center for Wldfire and Forest Resources
Managenent Training. The center shall serve as a site where
fire and forest resource managers can obtain current
know edge, techniques, skills, and theory as they relate to
their respective disciplines.

(e) An advisory committee consisting of the foll ow ng
i ndi vidual s or their designees nust review program curricul um
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1| course content, and scheduling: the Director of the Florida
2| Division of Forestry; the Assistant Director of the Florida
3| Division of Forestry; the Director of the School of Forest

4 | Resources and Conservation of the University of Florida; the
5| Director of the Division of Recreation and Parks of the

6 | Departnent of Environnental Protection; the Director of the
7| Division of the State Fire Marshal; the Director of the

8 | Florida Chapter of The Nature Conservancy; the Executive Vice
9| President of the Florida Forestry Association; the President
10 | of the Florida Farm Bureau Federation; the Executive Director
11 ) of the Florida Fish and Wl dlife Conservati on Gafre—ant—resh
12 | Water—Fish Conm ssion; the Executive Director of a Water

13 | Managenent District as appoi nted by the Comm ssioner of

14 | Agriculture; the Supervisor of the National Forests in

15| Florida; the President of the Florida Fire Chief's

16 | Associ ation; and the Executive Director of the Tall Tinbers
17 | Research Station

18

19 Revi ser's note.--Anmended to conformto the
20 redesi gnation of the Gane and Fresh Water Fish
21 Conmi ssion as the Fish and Wldlife
22 Conservation Commission by s. 2, ch. 99-245
23 Laws of Fl orida.
24
25 Section 77. Paragraph (a) of subsection (2) of section
26 | 593. 111, Florida Statutes, is anended to read:
27 593.111 Higibility for certification of cotton
28 | growers' organi zation. --
29 (2)(a) The terns of office of the board nenbers shal
30| be for 3 years or until their successors are duly appointed
31
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1| and qualified. Fheterrms—of—-offce—ofrenbers—of—thefi+rst

2 | board—shall—datefromNevernber—31—3987%-

3

4 Revi ser's note.--Anrended to del ete | anguage

5 that has served its purpose

6

7 Section 78. Paragraph (c) of subsection (2) of section
8| 601.04, Florida Statutes, is anended to read:

9 601.04 Florida Ctrus Comm ssion; creation and

10 | menbership. --

11 (2)

12 (c) I I ey . . e I
13 ’ _ shah . . e e . . e
14 | e+—his—eurtrent—term-\Wien naki ng an appointnent to the

15 | conm ssi on en—or—after—Cetober—3—31999, the CGovernor shal

16 | announce the district and classification of the person

17 | appoi nt ed.

18

19 Revi ser's note.--Anrended to del ete | anguage

20 that has served its purpose.

21

22 Section 79. Subsection (2) of section 601.155, Florida
23| Statutes, is anended to read:

24 601. 155 Equali zing excise tax; credit; exenption.--
25 (2) Upon the exercise of any privilege described in
26 | subsection (1), the excise tax levied by this section shall be
27 | at the sanme rate per box of oranges or grapefruit utilized in
28| the initial production of the processed citrus products so

29 | handl ed as that inposed, at the tinme of exercise of the

30| taxable privilege, by s. 601.15 ptus—that—inposed—F—any—by
31 | s—6064+-156 per box of oranges.
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1 Revi ser's note.--Anended to conformto the

2 repeal of s. 601.156 by s. 2, ch. 95-358, Laws

3 of Florida.

4

5 Section 80. Paragraph (j) of subsection (3) of section
6| 616.242, Florida Statutes, is anended to read:

7 616. 242 Safety standards for amusenent rides. --

8 (3) DEFINITIONS.--As used in this section, the term

9 (j) "Nondestructive testing" is the devel opnent and
10 | application of technical nethods, including, but not linited
11| to, radiographic, magnetic particle, ultrasonic, liquid

12 | penetrant, el ectromagnetic, neutron radi ographic, acoustic

13 | emission, visual, and leak testing to examine materials or

14 | conmponents in ways that do not inpair their the future

15 | useful ness and serviceability in order to detect, |ocate,

16 | neasure, and evaluate discontinuities, defects, and other

17 | inperfections; to assess integrity, properties, and

18 | conposition; and to neasure geonetrical characters.

19
20 Revi ser's note.--Arended to inprove clarity and
21 facilitate correct interpretation
22
23 Section 81. Subsection (2) of section 626.8414,
24| Florida Statutes, is anended to read:
25 626. 8414 (Qualifications for exam nation.--The
26 | departnent mnust aut horize any natural person to take the
27 | exam nation for the issuance of a license as a title insurance
28 | agent if the person neets all of the follow ng qualifications:
29 (2) The applicant nust be a bona fide resident of this
30| state. A person neets the residency requirenent of this
31 | subsecti on paragraph, notw thstandi ng the exi stence at the
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time of application for license of a license in the
applicant's nane on the records of another state as a resident
| icensee of such other state, if the applicant furnishes a

|l etter of clearance satisfactory to the departnent that the

resident |icenses have been cancel ed or changed to a
nonresi dent basis and that the applicant is in good standing.

Revi ser's note.--Anended to conformto the
redesi gnation of subunits necessitated by the
repeal of fornmer subsection (2) by s. 65, ch
99-5, Laws of Florida

Section 82. Subsection (4) of section 627.651, Florida
Statutes, is anended to read:

627.651 G oup contracts and plans of self-insurance
must neet group requirenents. --

(4) This section does not apply to any plan which is
establ i shed or maintai ned by an individual enployer in
accordance with the Enployee Retirenent |ncome Security Act of
1974, Pub. L. No. 93-406, or to a nmultiple-enployer welfare
arrangenent as defined in s. 624.437(1), except that a
mul ti pl e-enpl oyer wel fare arrangenent shall conmply with ss.
627. 419, 627.657, 627.6575, 6276576,627.6578, 627.6579,
627.6612, 627.66121, 627.66122, 627.6615, 627.6616, and
627.662(6). This subsection does not allow an authori zed
insurer to issue a group health insurance policy or
certificate which does not conply with this part.

Revi ser's note.--Anended to conformto the
repeal of s. 627.6576 by s. 33, ch. 97-179,
Laws of Florida.
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Section 83. Section 631.0515, Florida Statutes, is
amended to read:

631. 0515 Appointment of receiver; insurance hol ding
conpany. - - A del i nquency proceedi ng pursuant to this chapter
constitutes the sole and excl usive nethod of dissol ving,
liquidating, rehabilitating, reorganizing, conserving, or
appointing a receiver of a Florida corporation which is not
i nsolvent as defined by s. 607.01401( 16) 66+0634061(15); which
t hrough its sharehol ders, board of directors, or governing

body is deadl ocked in the managenent of its affairs; and which
directly or indirectly owns all of the stock of a Florida
donestic insurer. The departnent may petition for an order
directing it to rehabilitate such corporation if the interests
of policyholders or the public will be harnmed as a result of

t he deadl ock. The departnent shall use due diligence to
resolve the deadl ock. Whether or not the departnent petitions
for an order, the circuit court shall not have jurisdiction
pursuant to s. 607.271, s. 607.274, or s. 607.277 to dissol ve,
liquidate, or appoint receivers with respect to, a Florida
corporation which directly or indirectly ows all of the stock
of a Florida donmestic insurer and which is not insolvent as

defined by s. 607.01401(16) 667--01401(15).

Revi ser's note.--Anended to conformto the
redesi gnation of subunits of s. 607.01401 by s.
18, ch. 99-218, Laws of Florida.

Section 84. Subsection (3) of section 631.911, Florida
Statutes, is anended to read:
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631.911 Creation of the Florida Wrkers' Conpensation
I nsurance Quaranty Associ ation, |ncorporated; nerger; effect
of nerger.--

(3) The corporation shall performits functions under
a plan of operation and shall exercise its powers through a
board of directors. Upon adoption of a plan of operation for
the corporation, the board shall manage the Florida Wrkers
Conpensation | nsurance Guaranty Associ ati on Account.
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