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l. Summary:

The Committee Substitute for the Committee Substitute for Senate Bill 1016 increases from
$5,000 to $15,000 the maximum amount for which a natural guardian may settleaclaim by or on
behdf of aminor without the necessity of an gppointment of bond, the establishment of alega
guardianship or gppointment of a guardian ad litem and prior court gpprova of the settlement.

This bill amends the following sections of the Horida Statutes. 744.301 and 744.387.
Present Situation:

Settlement Authority of Natural Guardians

A natural guardian of award may seitle on behdf of award aclam before bringing alega

action to recover on any claim. See s. 744.387(2), F.S. Parents are considered natural guardians
of their own children.! A naturd guardian of aminor may settle aclaim by or on behdf of a
minor ward for an amount not to exceed $5,000 without having to secure a bond and without
having prior court approval or involvement. If the net settlement exceeds $5,000, a natural
guardian can not settle the clam until alegd guardianship is established to represent the minor
ward. The naturd parent may be gppointed as alegd guardian.

Upon reaching a proposed settlement exceeding $5,000, the guardian must petition the court,
dating the facts of the claim, the question or dispute and the proposed settlement terms. The
court must review the petition and any evidence introduced to determineif the settlement isin
the best interest of the ward. If the court determines that the settlement agreement isin the best

LI the child is born out of wedlock, the mother is considered achild's natural guardian. See s. 744.301(1), F.S. If the parents
divorce, the parent granted custody of the minor becomesthe natura guardian. If the parents are granted joint custody, then
both parents remain naturd guardians of the child.
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interest of the ward, the court must issue an order authorizing the settlement, which rdievesthe
guardian from any further respongbility in connection with the cdlam. The order may dso
determine the amount of any additional bond that may be required. A settlement reached after an
action has been filed on behdf of award is not effective, unless gpproved by the court. See

S. 744.387(3), F.S.

Section 744.301, F.S., provides asimilar statutory scheme for settlement of claims or a cause of
action for persond injury, property damage, or wrongful death by a natural guardian on behdf of
aminor under pecified circumstances. This section is distinguishablein that it pertainsto the
gppointment of aguardian ad litem in lieu of the gppointment of alegd guardian. It establishesa
three-tiered scheme based on threshold settlement amounts which determine if and when a
guardian ad litem may or needs to be gppointed by the court. Asin s. 744.387, F.S., anatura
guardian may settle aminor’s claim without court authority or bond if the settlement amount is
for $5,000 or less. If the gross settlement amount equals or exceeds $10,000, the court may
gppoint aguardian ad litem to represent the minor’ s interedts. If the gross settlement amount
equals or exceeds $25,000, the court must appoint aguardian ad litem. However, if alegd
guardian has been previoudy gppointed and no potentia adverse interest exists, aguardian ad
litem may not be gppointed unless the court determinesthat it is necessary.

Effect of Proposed Changes:

Section 1 amends s. 744.387(2), F.S., to increase the maximum amount of any settlement on a
clam that anatural guardian may settle by or on behaf of a minor without bond or court
involvement. The threshold is raised from an amount not to exceed $5,000 to an amount not to
exceed $15,000. Consequently, alegal guardianship or court approva (unless an action has been
initiated) would not be required for aminor until the proposed settlement amount exceeded
$15,000.

Section 2 amends s. 744.301, F.S,, to increase the maximum amount of any settlement on a
clam that anaturd guardian may settle by or on behdf of aminor without bond or court
involvement. The threshold israised from an amount not to exceed $5,000 to an amount not to
exceed $15,000. Consequently, the court need not gppoint a guardian ad litem for settlements
totaling $15,000 or less. The remaining statutory scheme remains relatively the same. That is,
absent a previoudy gppointed legal guardian and no potentia adverse interest, the court is il
permitted to appoint aguardian ad litem when the settlement exceeds $15,000, and the court is
still required to gppoint a guardian ad litem when the settlement equa's or exceeds $25,000.

Section 3 provides that the bill will take effect July 1, 2001.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.
V. Economic Impact and Fiscal Note:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Since the bill raises the settlement threshold amount from more than $5,000 to more than
$15,000, this bill may reduce the number of naturadl guardians who have to petition the court
for legd guardianship or who have to wait for the gppointment of a guardian ad litemin
order to settle specified clams on behdf of their minor ward.

C. Government Sector Impact:

The Office of State Courts Adminisirator anticipate that there may be some workload
reduction on the court and the guardian ad litem program based on decreased number of
petitions filed due to the settlements of these smdler types of clams. Consequently, there
may be areduction, abeit inggnificant, in revenue from filing fees.

VI. Technical Deficiencies:
None.
VILI. Related Issues:
None.
VIII. Amendments:
None.

This Senate saff analysis does not reflect the intent or officia position of the bill’ s sponsor or the Florida Senate




