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HOUSE OF REPRESENTATIVES
COMMITTEE ON
LOCAL GOVERNMENT & VETERANS AFFAIRS

ANALYSIS
BILL #: HB 1039
RELATING TO: Ad Val/Disabled Ex-Service Members
SPONSOR(S): Representative(s) Paul & others
TIED BILL(S): None

ORIGINATING COMMITTEE(S)/COUNCIL(S)/COMMITTEE(S) OF REFERENCE:
(1) LOCAL GOVERNMENT & VETERANS AFFAIRS
(2) FISCAL POLICY & RESOURCES
(3) COUNCIL FOR SMARTER GOVERNMENT
(4)
()

l. SUMMARY:

This bill increases from $500 to $5,000 the property tax exemption for certain disabled ex-service
members.

The bill has no fiscal impact on state government. The bill has a negative fiscal impact on local
government. The bill reduces the revenue raising authority of counties and municipalities by a
significant amount and appears to be subject to the requirement of Article VII, section 18(b) of the State
Constitution, requiring a two-thirds vote of the membership of each house of the Legislature.
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SUBSTANTIVE ANALYSIS:

A. DOES THE BILL SUPPORT THE FOLLOWING PRINCIPLES:
1. Less Government Yes (] No [] N/A [X]
2. Lower Taxes Yes[X] NofJ] N/A ]
3. Individual Freedom Yes ] No [] N/A [X]
4. Personal Responsibility Yes ] No [] N/A [X]
5. Family Empowerment Yes[X] Nof] N/A ]

For any principle that received a “no” above, please explain:
B. PRESENT SITUATION:

Ad Valorem Taxation/Background

Article VII, Section 1, of the Florida Constitution preempts to the state all forms of taxation other
than ad valorem taxes levied upon real estate and tangible personal property, except as provided
by general law. Article VII, Section 9 of the Florida Constitution provides that counties, school
districts, and municipalities shall, and special districts may, be authorized by law to levy ad valorem
taxes, and limits these taxes to 10 mills for all county purposes, 10 mills for all municipal purposes,
and 10 mills for all school purposes. Additional millage may be levied for the payment of bonds and
taxes levied for a period not longer than two years when authorized by vote of the electors.

Article VII, Section 2, of the Florida Constitution requires:

"All ad valorem taxation shall be at a uniform rate within each taxing unit, except the taxes on
intangible personal property may be at different rates but shall never exceed two mills on the dollar
of assessed value; . . ."

Just Valuation
Article VII, Section 4, of the Florida Constitution requires:

"By general law regulations shall be prescribed which shall secure a just valuation of all property for
ad valorem taxation, . . ."

The Florida Supreme Court has interpreted "just valuation” to mean fair market value, i.e., the
amount a purchaser, willing but not obliged to buy, would pay a seller who is willing but not obliged
to sell. Walter v. Schuler, 176 So.2d 81 (Fla. 1965).

Agricultural land, land producing high water recharge to Florida's aquifers, and land used
exclusively for non-commercial recreational purposes are exceptions that may be assessed solely
on the basis of their character or use. Tangible personal property held for sale as stock in trade
and livestock may be assessed at a specified percentage of its value or totally exempted. The
legislature may also allow counties and municipalities to authorize by ordinance that historic
property may be assessed solely on the basis of character of use, but such assessment may only
apply to the jurisdiction adopting the ordinance.
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Effective January 1, 1994, subsection (c) of Section 4, Article VII, of the Florida Constitution
provides a limitation to the extent that assessments for homesteads may be changed annually on
January 1 of each year. Changes in assessment may not exceed the lower of 3 percent of the
assessment for the prior year or the percent change in the Consumer Price Index.

Homestead Exemptions

Article VII, Section 6 of the Florida Constitution authorizes an exemption from ad valorem taxation
for homestead property owned by a taxpayer and used as the owners permanent residence or the
permanent residence of another legally or naturally dependent upon the owner. The value of the
homestead exemption is currently $25,000 of the assessed value of the real estate. Section
196.031, F.S., primarily implements homestead exemption, although other statutory sections
provide specific procedures and conditions, e.g., procedures for application for the exemption (s.
196.011, F.S.), the extent of the exemption (s. 196.041, F.S.), and the effect of renting homestead

property.

Exemption for Persons Who Are Disabled Ex-Service Members

Article VII, s. 3(b) of the State Constitution requires that not less than $500 of property, as
established in general law, of persons who are blind or totally and permanently disabled be exempt
from taxation.

The exemption for totally and permanently disabled persons authorized in Atrticle VII, s. 3(b) of the
State Constitution, is implemented in chapter 196, F.S. Sections 196.081 and 196.091, F.S.,
provide for total homestead exemptions for disabled veterans and their surviving spouses. Section
196.101, F.S., exempts the total value of homesteads used and owned by quadriplegics,
paraplegics, hemiplegics, or “other totally and permanently disabled person, as defined in s.
196.012(11), F.S., who must use a wheel chair for mobility or who is legally blind . . . .” Section
196.012(11), F.S, defines a “totally and permanently disabled person” as a person certified as
totally and permanently disabled by two licensed physicians, by the U.S. Department of Veterans
Affairs, or by the Social Security Administration.

Section 196.24, F.S., provides a $500 reduction in taxable value to any resident, ex-service
member who has been disabled to a degree of 10 percent or more while serving during a period of
wartime service or by misfortune. To qualify, the applicant must produce a certificate of disability
from the United States Government or the United States Department of Veterans Affairs.

EFFECT OF PROPOSED CHANGES:

This bill increases from $500 to $5,000 the reduction in taxable value to any resident, ex-service
member who has been disabled to a degree of 10 percent or more while serving during a period of
wartime service or by misfortune.

SECTION-BY-SECTION ANALYSIS:
Section 1. Amends section 196.24, F.S., relating to exemption for disabled ex-service member, to
increase from $500 to $5,000 the reduction in taxable value to any resident, ex-service member

who has been disabled to a degree of 10 percent or more while serving during a period of wartime
service or by misfortune.

Section 2: Provides that the bill will take effect January 1, 2002.
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IIl. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT:

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:

N/A

2. Expenditures:
N/A

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:

This bill will have a negative fiscal impact on local governments. The Impact Conference has
not considered this bill. “See Fiscal Comments”.

2. Expenditures:
N/A

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

If enacted into law, qualified ex-service members will benefit from reduced ad valorem taxes. This
reduction in the property tax base will result in a corresponding shift in property tax burden to other
property owners.

D. FISCAL COMMENTS:

This bill increases from $500 to $5,000 the reduction in taxable value to any resident, ex-service
member who has been disabled to a degree of 10 percent or more while serving during a period of
wartime service or by misfortune.

Preliminary estimates from the Department of Revenue indicate that 63,550 parcels of property
qualified for this exemption in 1999, resulting in a $31,775,000 reduction of the tax base for local
governments. Statewide, this results in a reduction of $667,275 in total tax collections for all local
governments levying property taxes.

The bill provides for an increase from $500 to $5,000 the reduction in taxable value to any qualified
resident, ex-service member. If the same number of parcels qualify for the exemption in 2002 as
did in 1999, local governments levying property taxes will receive an estimated $6 million less in tax
revenues. Counties’ and municipalities’ share of this impact is an estimated $3.1 million.

. CONSEQUENCES OF ARTICLE VI, SECTION 18 OF THE FLORIDA CONSTITUTION:

A. APPLICABILITY OF THE MANDATES PROVISION:

This bill does not require counties or municipalities to expend funds.
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B. REDUCTION OF REVENUE RAISING AUTHORITY:
This bill falls under subsection (b) of section 18 of Article VII, Florida Constitution. Subsection (b)
requires a two-thirds vote of the membership of each house of the Legislature in order to enact a
general law reducing the authority that municipalities and counties had on February 1, 1989, to
raise revenues in the aggregate. By increasing the reduction in taxable value from $500 to $5,000
for qualified ex-service members, the bill reduces municipalities’ and counties property tax base,
thereby reducing their revenue-raising authority. Therefore, the measure appears to require a two-
thirds vote of the membership of each house of the Legislature.

C. REDUCTION OF STATE TAX SHARED WITH COUNTIES AND MUNICIPALITIES:

This bill does not reduce the total aggregate percent of state tax shared with counties or
municipalities.

V. COMMENTS:
A. CONSTITUTIONAL ISSUES:
N/A
B. RULE-MAKING AUTHORITY:
N/A
C. OTHER COMMENTS:
N/A

V. AMENDMENTS OR COMMITTEE SUBSTITUTE CHANGES:

None

VI. SIGNATURES:

COMMITTEE ON LOCAL GOVERNMENT & VETERANS AFFAIRS:
Prepared by: Staff Director:

Terri S. Boggis Joan Highsmith-Smith



