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1 Abill to be entitled

2 An act relating to the Fort Myers Beach

3 Mosquito Control District, Lee County;

4 providing legislative intent; providing for

5 codification of the special acts relating to

6 the District pursuant to s. 189.429, F.S.

7 codi fying, reenacting, and anending all prior

8 special acts relating to the District;

9 codi fying the several county resolutions

10 relating to the District; providing a District

11 charter; repealing all prior special acts

12 relating to the District; providing an

13 ef fective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Pursuant to section 189.429, Florida

18 | Statutes, this act constitutes the codification of all special
19| acts relating to the Fort Myers Beach Msquito Contro
20| District. This act also constitutes the codification of al
21 | resolutions relating to the Fort Myers Beach Mdsquito Contro
22 | District. It is the intent of the Legislature in enacting this
23| law to provide a single, conprehensive special act charter for
24 | the District, including all current legislative authority
25| granted to the District by its several legislative enactnents
26 | and any additional authority granted by this act.
27 Section 2. This act constitutes the codification of
28 | County resol utions adopted June 8, 1949, July 12, 1949, June
29| 24, 1957, June 3, 1959, and Resol uti on Nunber 89-07-12,
30 | adopted by the Board of County Conmi ssioners of Lee County,
31| Florida, relating to the Fort Myers Beach Msquito Contro
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1| District. Chapters 57-2059, 61-2394, 65-1820, 67-1630,
2| 72-598, 79-493, 81-414, 82-316, 83-442, and 83-454, Laws of
3| Florida, as said laws relate to the Fort Myers Beach Msquito
4] Control District, are hereby codified, reenacted, anended, and
5| repeal ed as herein provided.
6 Section 3. The charter for the Fort Myers Beach
7| Msquito Control District is re-created and reenacted to read:
8 Section 1. Creation; intent.--The Fort Myers Beach
9| Mbsquito Control District is re-created as an i ndependent
10 | nosquito control District that shall operate pursuant to this
11 | special act and the provisions of chapter 388, Florida
12| Statutes, as it may be anended fromtine to tine, and al
13 | other general | aws, whether referenced herein or not, which
14 | are applicable to i ndependent special districts.
15 Section 2. Boundaries.--There is hereby reestablished
16 | the Fort Myers Beach Mosquito Control District for the purpose
17 | of nosquito control pursuant to chapter 388, Florida Statutes,
18 | and the boundaries of said District are declared to be as
19 | fol |l ows:
20
21 A tract or parcel of land lying in parts of
22 Townshi p 46 South, Range 23 East and Township
23 46 South, Range 24 East and part of Township 47
24 Sout h, Range 24 East, Lee County, Florida,
25 which tract or parcel is described as follows:
26
27 Begi nni ng at the sout heast corner of section
28 24, Township 46 South, Range 24 East being a
29 point on the northerly line of Area No. 5
30 described in 67-1630 Special Acts of Florida,
31 as enacted by the 1967 session of the Florida
2
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1 Legislature, run westerly along the south |ine
2 of said section and a north Iline of said Area
3 No. 5 for 2,700 feet nore or less to the waters
4 of Estero Bay and the Point of Begi nning of
5 said Area No. 5; thence run southwesterly al ong
6 a northwesterly line of said Area No. 5 across
7 the waters of Estero Bay for 8,300 feet to a
8 poi nt of intersection; thence run southerly
9 along a westerly line of said Area No. 5 across
10 said Bay and Starvation Flats for 4,200 feet
11 nore or less to a point of intersection; thence
12 run sout heasterly, southerly and southwesterly
13 along a westerly line of said area running
14 across said Bay and Big Carlos Pass for 10,000
15 feet nore or less to a point of intersection in
16 said Area No. 5; thence run northwesterly
17 across Big Carl os Pass and al ong the shoreline
18 of Estero Island for 6,100 feet nore or less to
19 a point of intersection; thence continue
20 northwesterly along said shoreline for 3,200
21 feet nore or less to a point of intersection
22 t hence continue al ong said shoreline
23 northwesterly for 22,800 feet nore or less to a
24 poi nt of intersection; thence run northwesterly
25 al ong said shoreline for 3,900 feet nore or
26 less to a point of intersection; thence run
27 nort hwesterly al ong said shoreline and across
28 San Carlos Bay for 8,000 feet nore or less to
29 the intersection of a westerly prol ongati on of
30 the north line of Section 13, Township 46
31 Sout h, Range 23 East and the waters of San
3
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Carl os Bay; thence run easterly along said

prol ongation and said north line and the north
line of Sections 18, 17, 16, 15, 14 and 13
being also the southerly line of Area No. 1 as

described in said Special Acts of Florida to

t he northeast corner of said Section 13,

Townshi p 46 South, Range 24 East; thence run

southerly along the easterly line of said
Section 13 and Section 24, Township 46 Sout h,
Range 24 East for 10,600 feet nore or less to

the Point of Beginning. Containing 14,615 acres

nore or |ess. Bearings herei nabove nentioned

are assuned

Section 3. Governing body.--The District shall be

governed by a board which shall consist of three conmmni ssioners

of the District elected by a vote of the electors of the

District pursuant to section 388.101, Florida Statutes, or any

ot her applicable general |law or special law, as said | aws may

be anended fromtinme to tine. This act shall not affect the

bal ance of the terns of the current nenbers serving on the

board of conm ssioners of the District and each nenber shal

conplete his or her current elected term Vacancies on the

board of commi ssioners shall be filled as provided by section

388.111, Florida Statutes, or any other applicable general |aw

or special law, as said | aws nmay be anended fromtine to tine.

Menbers of the board of conmi ssioners nmay each be paid a

salary as provided in section 388.141, Florida Statutes, or

any other applicable general |aw or special law, as said | aws

may be anended fromtine to tinme. The board of conmi ssioners

shal|l hold neetings as provided by section 388.151, Florida

4
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Statutes, or any other applicable general |aw or special |aw,

as said |l aws may be anended fromtine to tine.

Section 4. Oficers.--As soon as practicable after the

el ection of nmenbers of the board, the nenbers shall neet and

el ect fromthe nenbership a chair, secretary, and treasurer as

provided by section 388.121, Florida Statutes, or any other

appl i cabl e general |law or special law, as said | aws may be

amended fromtine to tine.

Section 5. Powers.--The District shall have and the

board nay exercise the powers and authority provided by

chapter 388, Florida Statutes, by the special laws related to

the District being codified hereby, by the county resol utions

adopted by the Board of County Conm ssioners of Lee County,

Florida, related to the District, or by any other applicable

general law or special law, as said | aws nay be anended from

time to tine. The board of comni ssioners may do any and al

t hi ngs necessary for the control and elimnation of al

speci es of nosquitoes and other arthropods of public health

i nportance as provided by applicable general |aw or special

law, as said |laws may be anended fromtine to tine. The

District is authorized to use any and all nechani cal

physical, chenical, or biological control neasures as the

board nay deem necessary to acconplish the purposes of this

law. In particular, the District shall have and the board nay

exercise all the powers of a body corporate, including: the

power to sue and be sued as a corporation in any court; to

contract; to adopt and use a commpn seal; to purchase, hold,

control, acquire by gift, condemm, |ease, and convey such rea

estate, easenents, and personal property, including surplus

property, as the board nmay deem proper to carry out the

purposes of this law, to exercise the right of eninent domain
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and institute and nmintain condemati on proceedi ngs as

provided in chapter 73, Florida Statutes; to secure letters of

patent, copyrights, and tradenarks, both foreign and donestic,

on any work products, and to enforce its rights therein; to

operate airports and air navigation facilities within the

District's boundaries in accordance with chapter 332, Florida

Statutes; to enploy such experts, agents, and enpl oyees as the

board nay require; to provide uniforns for District enployees;

to participate with enployees in a fanily group insurance

pl an; to contract and cooperate with county, state, and other

governnental agencies with regard to nosquito control or

suppression; and to borrow noney, all in confornance with

appl i cabl e provisions of constitutional |aw, general |aw, and

special law, as said |laws nmay be anended fromti ne.

Section 6. District budgets; hearing.--The fiscal year

of the District shall be the 12-npbnth period extending from

Cctober 1 of one year through Septenber 30 of the foll ow ng

year. The board of conmissioners shall prepare a budget for

the ensuing fiscal year and hold public hearings on sane as

provided in section 388.201, Florida Statutes, and in

conformance with ot her applicable general |aw and special |aw,

as said |l aws may be anended fromtine to tine.

Section 7. Taxes. --

(1) The board of conmi ssioners may levy on all taxable

property in the District a special tax not exceeding 1 mill on

the dollar during each year as a nmi ntenance tax to be used

solely for the purposes of the District as authorized herein

and by general |aw and special law, as said | aws nay be

amended fromtine to tine. The board of commi ssioners of the

District shall conply with all requirenents of general |aw and

special law, as said |laws nay be anended fromtine to tine,

6
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1| concerning the levy of the District's annual nmintenance tax.
2| All such taxes shall be held by the treasurer for the credit
3| of the board and paid out by the treasurer as ordered by the
4 | board.
5 (2) The Legislature does deternine that the
6 | eradication and control of npbsquitoes within the District is
7 | of special benefit and constitutes a special inprovenent for
8| the benefit of the District and the property |located therein
9] and is therefore subject to assessnent for special benefits,
10 | and the board of conmmissioners of the District is authorized
11 ) to levy assessnents for special benefits upon all of the
12 | property in the District. However, the total anpbunt of any
13 | such assessnent |evied under this subsection shall not exceed
14 | an anount equal to 1 mll on the dollar of the total valuation
15 ] of the property so assessed. Further, the total of any tax
16 | that might be |evied under subsection (1) and the assessnent
17 | for special benefits |l evied under this subsection shall not
18 | exceed 1 nmill on the dollar of the value of any such property.
19 Section 8. Assessnment and collection of taxes.--Taxes
20| herein provided for shall be assessed and collected in the
21 | manner prescribed by applicable general |aw or special |aw, as
22| said |laws nmay be anended fromtine to tinme. The board of
23 | conmi ssioners shall by resolution certify to the property
24 | apprai ser of Lee County, tinely for the preparation of the tax
25| roll, the tax rate to be applied in deternining the anbunt of
26 | the District's annual naintenance tax. Certified copies of
27 | such resolution executed in the nane of the board of
28 | conmi ssioners by its chair and secretary and under its
29 | corporate seal shall be nmade and delivered to the property
30 | apprai ser, the Board of County Conmi ssioners of Lee County,
31| and the Departnent of Revenue not |ater than Septenber 30 of
7
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1| such year. The property apprai ser of Lee County shall assess
2] and the tax collector of Lee County shall collect the anpunt
3| of taxes so assessed and | evied by said board of commi ssi oners
4] of the District upon all of the taxable real and persona
5] property in the District at the rate of taxation adopted by
6 | the board of conmissioners for said year and included in said
7| resolution, and said |l evy shall be included in the warrants of
8 | the property appraiser and attached to the assessnent roll of
9| taxes for the county each year. The tax collector shal
10| collect such taxes so levied by the board in the sane manner
11| as other taxes are collected and shall pay the same within the
12 | tinme and in the manner prescribed by law to the treasurer of
13 | the board. The Departnent of Revenue shall assess and | evy on
14 ) all the railroad lines and railroad property and tel egraph and
15 | tel ephone |lines and tel egraph and tel ephone property situated
16 | in the District in the amount of each such levy as in the case
17 | of other state and county taxes and shall collect said taxes
18 | thereon in the sane manner as it is required by |law to assess
19 | and collect taxes for state and county purposes and renmit the
20| sane to the treasurer of the board. The tax officers of Lee
21| County are hereby authorized and directed to performthe
22 | duties devol ving upon them under chapter 388, Florida
23| Statutes, and to receive conpensation therefor at such rates
24 | or charges as are provided by law with respect to sinilar
25 | servi ces or charges.
26 Section 9. Use, loan, or rental of equipnent.--The
27 | use, loan, or rental of equipnent by the District shall be as
28 | provided in section 388.231, Florida Statutes, or any other
29 | applicable general |law or special law, as said | aws may be
30 | anended fromtine to tine.
31
8
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Section 10. State aid.--The District shall be eligible
to receive state funds, supplies, services, and equi pnent as

provided by chapter 388, Florida Statutes, and any other

appl i cabl e general |law or special law, as said | aws may be

amended fromtine to tine.

Section 11. Breeding places.--

(1) Any breeding place for any speci es of nbsquitoes

or any other arthropod of public health inportance which

exi sts by reason of any use nmade on the land on which it is

found, or of any artificial change in its natural condition

is hereby declared to be a public nuisance. Such nui sance nay

be abated as provided herein or by any applicable general |aw

or special law, as said | aws nay be anended fromtine to tine.

(2) \Whenever a nuisance specified in this chapter

exi sts upon any property in the District, the board of

conmi ssioners may notify in witing the owner or the party in

possessi on, or the agent of either, of the existence of the

nui sance. The notice shall state the finding of the District

that a public nui sance exists on the property and the

approxi mate | ocati on of such nui sance on such property. The

notice shall be served upon the owner of record or the person

havi ng possessi on, or upon the agent of either. The notice

shal |l be served by any person authorized by the board in the

sane manner as the sumons in a civil action. |If the property

bel ongs to a person who is not a resident of the District, and

there is no one in possession nor an agent of either upon whom

service can be made, or who can after diligent search be

found, the notice shall be served by posting a copy in a

conspi cuous place upon the property for a period of 10 days,

and by mailing a copy to the owner of record addressed to his

or her address as given on the | ast conpl eted assessnent rol

9
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1| of Lee County, or, in the absence of an address on the roll

2| to his or her last known address. Before conplying with the

3| requirenents of the notice of abatenment, the owner or party in

4 | possessi on nay appear at a hearing before the board at a tine

5] and place fixed by the board and stated in the notice. At the

6 | hearing the District board shall determ ne whether the initial

7] finding as set forth in the notice is correct and shall pernmt

8| the owner or party in possession to present testinony on his

9] or her behalf. If, after hearing all the facts, the board

10 | nakes a deternination that a nui sance exists on the property,

11| the board shall order conpliance with the requirenents of the

12 | notice or with alternate instructions issued by the board.

13 (3) Any recurrence of the nuisance may be deened to be

14 | a continuation of the original nuisance.

15 (4) In the event the nuisance is not abated by

16 | appropriate neasures to elininate the nui sance and to prevent

17 ) its recurrence within the tine specified in the notice or at

18 | the hearing, the board of comi ssioners nay abate the nuisance

19 | by taking any neasures it deens appropriate to elininate the

20 | nui sance and prevent the recurrence of further breeding. The

21| cost of abatenment of a nuisance under this section shall be

22 | repaid to the District by the owner of the property.

23 (5) When any nui sance specified in this chapter is

24 | found to exist on any |ands or property subject to the contro

25| of any public agency, the District shall notify the public

26 | agency of the existence of the nui sance. The provisions of

27 | this section relating to the contents of the notice, the

28 | manner of serving it, the right of the public agency to a

29 | hearing before the board, and the power of the District to

30| abate the nuisance if it is not abated by the public agency

31| shall apply. |If the public agency deternmines that the order to
10
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el i m nate the nui sance and prevent recurrence of the breeding

specified in the notice to abate the nui sance i s excessive or

i nappropriate for the intended use of the land, or if the

public agency deternmines that a public nuisance within the

neani ng of this chapter does not exist, such public agency nay

appeal the decision of the board in accordance with "The State

Agency Dispute Settlenent Act of 1978." If the control of the

nui sance is perforned by the District, the cost for such

control is a charge against, and shall be paid from the

mai nt enance fund or from any other funds budgeted for the

support of the public agency.

(6) Al sunms expended by the District in abating a

nui sance, including preventing its recurrence, shall becone a

lien upon the property on which the nuisance is abated or its

recurrence i s prevented.

Section 4. This act shall be construed as a renedi al

act and shall be liberally construed to pronbte the purpose

for which it is intended, which is a codification,

reenact nent, and repeal of the several |egislative enactnents
of the Fort Myers Beach Msquito Control District and
codi fication of county resolutions relating to the District.

Section 5. In the event of a conflict of the

provisions of this act with the provisions of any other act,

the provisions of this act shall control to the extent of such

conflict.

Section 6. Chapters 57-2059, 61-2394, 65-1820,
67-1630, 72-598, 79-493, 81-414, 82-316, 83-442, and 83-454,
Laws of Florida, as said laws relate to the Fort Myers Beach

Mosquito Control District, are repeal ed.

Section 7. This act shall take effect upon becoming a
| aw.
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