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1 A bill to be entitled

2 An act relating to highway safety, notor

3 vehi cl es, and vessel s; anmending s. 316. 1945,

4 F.S.; revising provisions relating to the

5 par ki ng of vehicles in specified areas;

6 anending s. 316. 1975, F.S.; revising provisions
7 relating to unattended notor vehicles; anmending
8 s. 316.228, F.S.; revising provisions relating
9 to the use of |anps on vehicles transporting

10 certain | oads; anending s. 316.520, F.S.

11 revising penalties for violation of load limts
12 on vehicles; anending s. 316.640, F.S.

13 revising the powers and duties of traffic crash
14 i nvestigation officers; amending s. 319.001

15 F.S.; revising definitions with respect to

16 conponent parts of notor vehicles; anending s.
17 319.14, F.S.; revising provisions relating to
18 the sale of certain vehicles; authorizing the
19 Departnent of Hi ghway Safety and Mtor Vehicles
20 to affix a decal on rebuilt vehicles;
21 redefining the term"assenbled from parts" and
22 deleting the term "conbi ned"; providing a
23 penalty for the renoval of rebuilt decals;
24 anending s. 319.14, F.S.; revising provisions
25 relating to the sale of certain vehicles;
26 aut hori zi ng the Departnent of H ghway Safety
27 and Mbtor Vehicles to affix a decal on rebuilt
28 vehi cl es; anmending s. 319.23, F.S.; revising
29 provisions relating to the transfer of
30 ownershi p of an antique vehicle; anending s.
31 319.27, F.S.; revising provisions with respect
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1 tothe filing of liens on notor vehicles and

2 nobi | e hones; anending s. 319.28, F.S.

3 revising requirenents relating to the transfer
4 of ownership by operation of |aw, anending s.
5 319.30, F.S.; redefining the terns "major

6 conponent part"; providing standards for the

7 sal e of certain vehicles; anending s. 320.025,
8 F.S.; revising provisions relating to the

9 i ssuance of confidential registration

10 certificates and license plates; anending s.
11 320.05, F.S.; revising provisions relating to
12 vessel registration records; anendi ng s.

13 320.055, F.S.; revising registration periods
14 for certain vehicles; anending s. 320.06, F.S.
15 providing for the placenent of registration

16 val i dation stickers; anmending s. 320. 0605,

17 F.S.; revising provisions relating to fleet

18 vehi cl es and registration certificates;

19 anmending s. 320.072, F.S.; revising provisions
20 relating to the exenption of certain
21 registration fees; anending s. 320.0805, F.S.
22 revising provisions relating to the issuance of
23 personal i zed license plates; anending s.
24 320.083, F.S.; revising vehicle weight
25 restrictions relating to the amateur radio
26 operator's license plate; anending s. 320.089,
27 F.S.; revising vehicle weight restrictions
28 relating to the Ex-POWand Purple Heart |icense
29 pl ates; anmending s. 320.27, F.S.; redefining
30 the term"notor vehicle auction"; revising
31 requirements relating to notor vehicle dealers;
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1 anending s. 322.05, F.S.; conformng a

2 statutory cross-reference; anending s. 322.126,
3 F.S.; revising provisions relating to the

4 reporting of a disability to the departnent;

5 creating s. 322.222, F.S.; authorizing the

6 departnment to conduct hearings for nedica

7 revi ew cases; anending s. 322.2615, F.S.

8 revising provisions relating to tenporary

9 driving permts; anending s. 322.27, F.S.

10 revising provisions relating to the revocation
11 of license for habitual traffic of fenders;

12 anmending s. 322.28, F.S.; deleting obsolete

13 | anguage; anending s. 322.292, F.S.; revising
14 requirenents relating to the operation of DU
15 prograns; anending s. 322.61, F.S.; revising
16 provisions relating to the disqualification

17 fromoperating a comercial notor vehicle;

18 anending s. 322.64, F.S.; revising provisions
19 relating to comercial vehicle operators and
20 driving under the influence; anending s.
21 328.01, F.S.; revising requirenents relating to
22 the application for certificate of title;
23 anending s. 328.42, F.S.; revising provisions
24 relating to the paynent of certain transactions
25 by di shonored check; anending s. 328.56, F.S.
26 revising provisions relating to the display of
27 vessel registration nunbers; anendi ng s.
28 328.72, F.S.; revising requirenents relating to
29 the transfer of an antique vessel; anending s.
30 328.76, F.S.; providing for an annua
31 appropriation to the Hi ghway Safety Operating
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Trust Fund; anending s. 328.76, F.S.; providing
an annual appropriation to the H ghway Safety
Qperating Trust Fund; anmending s. 713.78, F.S.
providing for the notification of insurers when
a vehicle is towed; anending s. 715.07, F.S.
redefining the term"vessel"; providing for the
renoval of undocunented vessels fromprivate
property; anmending s. 832.09, F.S.; providing
for the use of a standardized formin reporting
certain information to the departnent;
repealing s. 322.282, F.S., which provides
procedures for the revocation and rei nstatenent
of certain licenses; repealing s. 322.331

F.S., which provides for hearings for

rei nstatement of license for habitual traffic
of fenders; repealing s. 715.05, F. S., which
provides for the reporting of unclai ned notor
vehi cl es; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
316.1945, Florida Statutes, is anended to read:

316. 1945 Stopping, standing, or parking prohibited in
speci fi ed pl aces. - -

(1) Except when necessary to avoid conflict with other
traffic, or in conpliance with law or the directions of a
police officer or official traffic control device, no person
shal | :

(a) Stop, stand, or park a vehicle:

4
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1. On the roadway side of any vehicle stopped or
parked at the edge or curb of a street.

2. On a sidewal k.

3. Wthin an intersection

4. On a crosswal k.

5. Between a safety zone and the adjacent curb or
within 30 feet of points on the curb i nmediately opposite the
ends of a safety zone, unless the Departnment of Transportation
indicates a different |length by signs or nmarkings.

6. Alongside or opposite any street excavation or
obstructi on when stopping, standing, or parking would obstruct
traffic.

7. Upon any bridge or other elevated structure upon a
hi ghway or within a hi ghway tunnel

8. On any railroad tracks.

9. On a hicycle path.

10. At any place where official traffic contro
devi ces prohibit stopping.

11. On the roadway or shoulder of a linited access
facility, except as provided by regul ation of the Depart nment
of Transportation, or on the paved portion of a connecting
ranp; except that a vehicle which is disabled or in a
condition inproper to be driven as a result of nechanica
failure or crash may be parked on such shoul der for a period
not to exceed 6 hours. This provision is not applicable to a
person stopping a vehicle to render aid to an injured person
or assistance to a disabled vehicle in obedience to the
directions of a |aw enforcenent officer or to a person
stopping a vehicle in conpliance with applicable traffic | aws.

12. For the purpose of |oading or unloading a
passenger on the paved roadway or shoulder of a linmted access

5
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1| facility or on the paved portion of any connecting ranp. This
2| provision is not applicable to a person stopping a vehicle to
3| render aid to an injured person or assistance to a di sabl ed

4 | vehicle.

5 13. Wthin a roadway, to include the paved or unpaved
6 | nedian, in areas not designated for parking.

7 Section 2. Subsection (2) of section 316.1975, Florida
8| Statutes, is anended to read:

9 316.1975 Unattended notor vehicle.--

10 (2) This section does not apply to the operator of:

11 (a) An authorized energency vehicle while in the

12 | performance of official duties and the vehicle is equipped

13| with an activated antitheft device that prohibits the vehicle
14 | from being driven; or

15 (b) A licensed delivery truck or other delivery

16 | vehicle while nmaking deliveries.

17 (c) A solid waste or recovered materials vehicle while
18 | collecting such itens.

19 Section 3. Subsection (2) of section 316.228, Florida
20| Statutes, is anended to read:

21 316. 228 Lanps or flags on projecting |oad.--

22 (2) Any commercial notor vehicle or trail er—exeept—as
23 | statet—n—s—316-515(A~transporting a | oad of unprocessed

24 | | ogs;or teng pul pwood, petess—er—posts which | oad ext ends

25 | extend nore than 4 feet beyond the rear of the body or bed of
26 | such vehicl e, nust have securely fixed as close as practica

27 | to the end of any such projection one anber strobe-type |anp
28 | equipped with a nultidirectional type lens so nounted as to be
29 | visible fromthe rear and both sides of the projecting | oad.
30| If the nounting of one strobe | anp cannot be acconplished so
31| that it is visible fromthe rear and both sides of the
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1| projecting load, multiple strobe lights nust be used to neet
2| the visibility requirenents of this subsection. The strobe

3| lanp nmust flash at a rate of at |east 60 flashes per nminute

4 | and nust be plainly visible froma distance of at |east 500

5| feet to the rear and sides of the projecting load at any tine
6| of the day or night. The | anp nust be operating at any tine of
7 | the day or night when the vehicle is operated on any hi ghway
8 | or parked on the shoul der or inmmediately adjacent to the

9| travel ed portion of any public roadway. The projecting | oad
10| nust also be marked with a red flag as described in subsection
11 (1)

12 Section 4. Subsection (3) of section 316.520, Florida
13| Statutes, is anended to read:

14 316.520 Loads on vehicles.--

15 (3) Awviolation of this section is a noncrimn na

16 | traffic infraction, punishable as a noving nenfevinAg viol ation
17 | as provided in chapter 318.

18 Section 5. Subsections (1), (2), and (3) of section
19 | 316.640, Florida Statutes, are anended to read:

20 316. 640 Enforcenent.--The enforcement of the traffic
21| laws of this state is vested as foll ows:

22 (1) STATE. --

23 (a)1.

24 a. The Division of Florida H ghway Patrol of the

25 | Departnent of Hi ghway Safety and Motor Vehicles, the Division
26 | of Law Enforcenment of the Fish and WIldlife Conservation

27 | Conmi ssion, the Division of Law Enforcenent of the Departnent
28 | of Environnental Protection, and | aw enforcenent officers of
29 | the Departnent of Transportation each have authority to

30| enforce all of the traffic laws of this state on all the

31| streets and hi ghways thereof and el sewhere throughout the
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1| state wherever the public has a right to travel by notor

2| vehicle. The Division of the Florida H ghway Patrol may enpl oy
3| as atraffic accident investigation officer any individual who
4 | successfully conpletes at |east 200 hours of instruction in

5| traffic accident investigation and court presentation through
6| the Selective Traffic Enforcenent Program as approved by the
7| Crimnal Justice Standards and Trai ni ng Conmi ssion and funded
8 | through the National H ghway Traffic Safety Admi nistration or
9] a simlar program approved by the comm ssion, but who does not
10 | necessarily neet the uniform nini num standards established by
11| the conmission for |aw enforcenent officers or auxiliary |aw
12 | enforcenent officers under chapter 943. Any such traffic

13 | accident investigation officer who nakes an investigation at
14 | the scene of a traffic accident may issue traffic citations,
15 | based upon personal investigation, when he or she has

16 | reasonabl e and probabl e grounds to believe that a person who
17 | was involved in the accident commtted an of fense under this
18 | chapter, chapter 319, chapter 320, or chapter 322 in

19 | connection with the accident. This paragraph does not pernmit
20| the carrying of firearns or other weapons, nor do such
21| officers have arrest authority ether—than—for—the—+ssuance—of
22 | a—traftHe—eirtation—as—authoritzed—in—this—paragraph.
23 b. University police officers shall have authority to
24 | enforce all of the traffic laws of this state when such
25| violations occur on or about any property or facilities that
26 | are under the guidance, supervision, regulation, or control of
27 | the State University System except that traffic | aws may be
28 | enforced of f-canpus when hot pursuit originates on-canpus.
29 c. Community college police officers shall have the
30| authority to enforce all the traffic laws of this state only
31 | when such violations occur on any property or facilities that
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1| are under the gui dance, supervision, regulation, or control of
2| the community coll ege system
3 d. Police officers enployed by an airport authority
4| shall have the authority to enforce all of the traffic | aws of
5| this state only when such violations occur on any property or
6| facilities that are owned or operated by an airport authority.
7 (1) An airport authority may enploy as a parking
8 | enforcenent specialist any individual who successfully
9| conpletes a training program established and approved by the
10| Criminal Justice Standards and Trai ni ng Conm ssion for parking
11 | enforcenent specialists but who does not otherw se neet the
12 | uni form m ni mum st andards established by the comr ssion for
13| law enforcenent officers or auxiliary or part-tinme officers
14 | under s. 943.12. Nothing in this sub-sub-subparagraph shall be
15| construed to pernmt the carrying of firearns or other weapons,
16 | nor shall such parking enforcenent specialist have arrest
17 | aut hority.
18 (1) A parking enforcenent specialist enployed by an
19 | airport authority is authorized to enforce all state, county,
20 | and muni ci pal | aws and ordi nances governi ng parki ng only when
21| such violations are on property or facilities owned or
22 | operated by the airport authority enploying the specialist, by
23 | appropriate state, county, or nunicipal traffic citation
24 e. The Ofice of Agricultural Law Enforcenment of the
25 | Departnent of Agriculture and Consuner Services shall have the
26 | authority to enforce traffic laws of this state only as
27 | authori zed by the provisions of chapter 570. However, nothing
28| in this section shall expand the authority of the Ofice of
29 | Agricultural Law Enforcenent at its agricultural inspection
30| stations to issue any traffic tickets except those traffic
31| tickets for vehicles illegally passing the inspection station
9
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f. School safety officers shall have the authority to
enforce all of the traffic laws of this state when such
vi ol ations occur on or about any property or facilities which
are under the guidance, supervision, regulation, or control of
the district school board.

2. An agency of the state as described in subparagraph
1. is prohibited fromestablishing a traffic citation quota. A
violation of this subparagraph is not subject to the penalties
provided in chapter 318.

3. Any disciplinary action taken or perfornmance
eval uation conducted by an agency of the state as described in
subparagraph 1. of a law enforcenent officer's traffic
enforcenent activity nust be in accordance with witten
wor k- per f ormance standards. Such standards nust be approved by
t he agency and any coll ective bargaining unit representing
such | aw enforcenent officer. A violation of this subparagraph
is not subject to the penalties provided in chapter 318.

(b)1. The Departnent of Transportation has authority
to enforce on all the streets and hi ghways of this state al
| aws applicable within its authority.

2.a. The Departnent of Transportation shall devel op
training and qualifications standards for toll enforcenent
of ficers whose sole authority is to enforce the paynent of
tolls pursuant to s. 316.1001. Nothing in this subparagraph
shal | be construed to pernit the carrying of firearns or other
weapons, nor shall a toll enforcenent officer have arrest
aut hority.

b. For the purpose of enforcing s. 316.1001
governnental entities, as defined in s. 334.03, which own or
operate a toll facility nmay enpl oy i ndependent contractors or
desi gnhate enpl oyees as toll enforcenent officers; however, any
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1| such toll enforcenent officer nust successfully neet the

2| training and qualifications standards for toll enforcenent

3| officers established by the Departnent of Transportation

4 (2) COUNTIES. - -

5 (a) The sheriff's office of each of the severa

6 | counties of this state shall enforce all of the traffic | aws
7] of this state on all the streets and hi ghways thereof and

8 | el sewhere throughout the county wherever the public has the
9|right to travel by notor vehicle. |In addition, the sheriff's
10| office may be required by the county to enforce the traffic
11 ) laws of this state on any private or limted access road or
12 | roads over which the county has jurisdiction pursuant to a

13| witten agreenent entered into under s. 316.006(3)(h).

14 (b) The sheriff's office of each county may enpl oy as
15) a traffic crash investigation officer any individual who

16 | successfully conpletes at |east 200 hours of instruction in
17 | traffic crash investigation and court presentation through the
18 | Sel ective Traffic Enforcenent Program (STEP) as approved by
19 | the Criminal Justice Standards and Trai ni ng Conmi ssion and
20 | funded through the National H ghway Traffic Safety
21| Adnministration (NHTSA) or a simlar program approved by the
22 | conmi ssion, but who does not necessarily otherw se neet the
23 | uni form m ni rum st andards established by the conmission for
24 | | aw enforcenment officers or auxiliary |aw enforcenent officers
25 | under chapter 943. Any such traffic crash investigation
26 | of ficer who nakes an investigation at the scene of a traffic
27 | crash may issue traffic citations when, based upon persona
28 | investigation, he or she has reasonabl e and probabl e grounds
29| to believe that a person who was involved in the accident has
30| coomitted an offense under this chapter, chapter 319, chapter
31| 320, or chapter 322 in connection with the accident erash
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Thi s paragraph does not permit the carrying of firearns or
ot her weapons, nor do such officers have arrest authority
other—than—for—theissvance—of—atraffie—eitation—as
atthorized—in—thi-s—paragraph.

(c) The sheriff's office of each of the severa
counties of this state may enploy as a parking enforcenent
speci al i st any individual who successfully conpletes a
training program established and approved by the Crim nal
Justice Standards and Trai ning Commi ssion for parking
enforcenent specialists, but who does not necessarily
ot herwi se neet the uniform m ni nrum standards established by
the comission for |aw enforcenent officers or auxiliary or
part-tinme officers under s. 943.12.

1. A parking enforcenent specialist enployed by the
sheriff's office of each of the several counties of this state
is authorized to enforce all state and county | aws,
ordi nances, regulations, and official signs governing parking
Wi thin the unincorporated areas of the county by appropriate
state or county citation and nmay issue such citations for
parking in violation of signs erected pursuant to s.
316.006(3) at parking areas |ocated on property owned or
| eased by a county, whether or not such areas are within the
boundaries of a chartered nmunicipality.

2. A parking enforcenent specialist enployed pursuant
to this subsection shall not carry firearns or other weapons
or have arrest authority.

(3) MUNICIPALITIES. - -

(a) The police departnent of each chartered
nmuni cipality shall enforce the traffic laws of this state on
all the streets and hi ghways thereof and el sewhere throughout
the runicipality wherever the public has the right to travel

12
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by motor vehicle. 1In addition, the police departnment nay be

required by a nunicipality to enforce the traffic laws of this
state on any private or limted access road or roads over
which the municipality has jurisdiction pursuant to a witten
agreenent entered into under s. 316.006(2)(b). However,
nothing in this chapter shall affect any | aw, general
special, or otherwise, in effect on January 1, 1972, relating
to "hot pursuit" without the boundaries of the nmunicipality.
(b) The police departnent of a chartered nmunicipality
may enploy as a traffic crash investigation officer any
i ndi vi dual who successfully conpletes at | east 200 hours of
instruction in traffic crash investigation and court
presentation through the Selective Traffic Enforcenent Program
(STEP) as approved by the Crimnal Justice Standards and
Trai ni ng Conmi ssi on and funded through the National Hi ghway
Traffic Safety Admi nistration (NHTSA) or a simlar program
approved by the conmi ssion, but who does not otherw se neet
t he uni form mi ni nrum st andards established by the conmi ssion
for law enforcenent officers or auxiliary |aw enforcenent
of ficers under chapter 943. Any such traffic crash
i nvestigation officer who nakes an investigation at the scene
of a traffic accident nmay erash—+s—aduthoerized—to issue traffic
citations when, based upon personal investigation, he or she

has reasonabl e and probabl e grounds to believe that a person
involved in the accident has conmitted an of fense under the

provisions of this chapter, chapter 319, chapter 320, or
chapter 322 in connection with the accident erash. Nothing—in
Thi s paragraph does not shatH—be—eonstrued—to pernit the
carrying of firearms or other weapons, nor do shatt such
of ficers have arrest authority ether—than—{foer—the—+ssuance—of
e . . o o .
13
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1.2- A parking enforcenent specialist enployed by a

chartered nmunicipality or its authorized agency or
instrunentality is authorized to enforce all state, county,
and nuni ci pal | aws and ordi nances governing parking within the
boundaries of the nmunicipality enploying the specialist, by
appropriate state, county, or nunicipal traffic citation

" . " kel I . I

. oy I ’ b I
" F ol I ot

2. A parking enforcenent specialist enployed pursuant

to this subsection may not carry firearns or other weapons or

have arrest authority.

Section 6. Section 319.001, Florida Statutes, is
amended to read:

319.001 Definitions.--As used in this chapter, the

term

(1) "Departnent" neans the Departnment of H ghway
Saf ety and Mdtor Vehicl es.

(2) "Front-end assenbly" nmeans fenders, hood, grill,

and bunper.
(3) 2 "Licensed deal er," unless otherw se
specifically provided, neans a notor vehicle dealer |icensed
14
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under s. 320.27, a nobile honme deal er |icensed under s.
320.77, or a recreational vehicle dealer |licensed under s.
320. 771.

(4) "Mdtorcycle body assenbly" neans frane, fenders,

and gas tanks.

(5) "Mdtorcycle engine" neans cylinder block, heads,

engi ne case, and crank case.

(6) "Mdtorcycle transm ssion" neans drive train.

(7) 3y "New nobil e hone" neans a nobile honme the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ulti mate purchaser.

(8) 4> "New notor vehicle" nmeans a notor vehicle the
equitable or legal title to which has never been transferred
by a manufacturer, distributor, inporter, or dealer to an
ultimate purchaser; however, when legal title is not
transferred but possession of a notor vehicle is transferred
pursuant to a conditional sales contract or |ease and the
conditions are not satisfied and the vehicle is returned to
the nmotor vehicle dealer, the notor vehicle may be resold by
the notor vehicle dealer as a new notor vehicle, provided the
selling notor vehicle dealer gives the following witten
notice to the purchaser: "TH S VEH CLE WAS DELI VERED TO A
PREVI QUS PURCHASER. " The purchaser shall sign an
acknowl edgnent, a copy of which is kept in the selling
dealer's file.

(9) "Rear body section" neans both quarter panels,

decklid, bunper and floor pan.

(10) {5y "Satisfaction of lien" neans full paynent of a
debt or release of a debtor froma lien by the |ienhol der

15
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(11) 6y "Used notor vehicle" neans any notor vehicle

that is not a "new notor vehicle" as defined in subsection(8)

4)-

Section 7. Paragraphs (b) and (c) of subsection (1)
and subsections (2) and (3) of section 319.14, Florida
Statutes, are anmended, present subsections (6), (7), and (8)
of that section are redesignated as subsections (7), (8), and
(9), respectively, and a new subsection (6) is added to that
section to read:

319.14 Sale of notor vehicles registered or used as
t axi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
and nonconform ng vehicles.--

(1)

(b) No person shall knowi ngly offer for sale, sell, or
exchange a rebuilt vehicle until the departnent has stanped in
a conspicuous place on the certificate of title for the
vehicle words stating that the vehicle has been rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle,unless proper application for
a certificate of title for a vehicle that is rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle, has been made to the
departnment in accordance with this chapter and the departnent
or its agent has, noreover, conducted the physical exanination
of the vehicle to assure the identification +dentity of the
vehicle and of all nmjor conponent parts, as defined in s.

319.30(1)(e), which have been repaired or repl aced.

Thereafter, the departnent shall affix a decal to the vehicle

in the manner prescribed by the departnent, showi ng that the

vehi cl e has been rebuilt.

(c) As used in this section, the term
16
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1 1. "Police vehicle" means a nmotor vehicle owned or

2| leased by the state or a county or nmunicipality and used in
3| law enforcement.

4 2.a. "Short-term|ease vehicle" neans a notor vehicle
5] leased without a driver and under a witten agreenent to one
6| or nore persons fromtine to tine for a period of |ess than 12
7 | mont hs.

8 b. "Long-termlease vehicle" neans a notor vehicle

9| leased without a driver and under a witten agreenent to one
10 | person for a period of 12 nonths or | onger

11 c. "Lease vehicle" includes both short-terml ease

12 | vehicles and | ong-term | ease vehi cl es.

13 3. "Rebuilt vehicle" nmeans a notor vehicle or nobile
14 | hone built from salvage or junk, as defined in s. 319.30(1).
15 4., "Assenbled fromparts" nmeans a notor vehicle or
16 | nobil e hone assenbled fromparts or conbined fromparts of
17 | notor vehicles or nmobile hones, new or used. "Assenbled from
18 | parts" does not nean a notor vehicle defined as a "rebuilt
19 | vehicle" in subparagraph 3., which has been declared a total
20| l oss pursuant to s. 319. 30.

21 i

22

23 | i .

24 5.6- "Kit car" nmeans a notor vehicle assenbled with a
25| kit supplied by a manufacturer to rebuild a wecked or

26 | outdated nmotor vehicle with a new body kit.

27 6.7 "Aider kit" means a vehicle assenbled with a kit
28 | supplied by a nmanufacturer to rebuild a wecked or outdated
29 | truck or truck tractor

30 7.8 "Replica" means a conplete new notor vehicle

31 | manufactured to | ook Iike an old vehicle.

17
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1 8.9~ "Flood vehicle" neans a notor vehicle or nobile

2 | hone that has been declared to be a total |oss pursuant to s.
3] 319.30(3)(a) resulting fromdanmage caused by water

4 9. 36— "Nonconform ng vehicle" neans a notor vehicle

5| which has been purchased by a manufacturer pursuant to a

6| settlenent, determination, or decision under chapter 681

7 10. #+— "Settl ement” neans an agreenent entered into

8 | between a manufacturer and a consumer that occurs after a

9| dispute is submitted to a program or an infornal dispute

10 | settlenent procedure established by a manufacturer or is

11 | approved for arbitrati on before the New Mdtor Vehicle

12 | Arbitration Board as defined in s. 681.102.

13 (2) No person shall knowi ngly sell, exchange, or

14 | transfer a vehicle referred to in subsection (1) without,

15| prior to consummating the sale, exchange, or transfer

16 | disclosing in witing to the purchaser, custoner, or

17 | transferee the fact that the vehicle has previously been

18 | titled, registered, or used as a taxicab, police vehicle, or
19 | short-termlease vehicle or is a vehicle that is rebuilt, or
20 | assenbled from parts, er—eonbinee,or is a kit car, glider

21| kit, replica, or flood vehicle, or is a nonconform ng vehicler
22 | as—the—case—fay—be.

23 (3) Any person who, with intent to offer for sale or
24 | exchange any vehicle referred to in subsection (1), know ngly
25| or intentionally advertises, publishes, disseninates,

26 | circul ates, or places before the public in any conmunications
27 | medium whether directly or indirectly, any offer to sell or
28 | exchange the vehicle shall clearly and precisely state in each
29 | such offer that the vehicle has previously been titled,

30| registered, or used as a taxicab, police vehicle, or

31| short-termlease vehicle or that the vehicle or nobile hone is

18
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a vehicle that is rebuilt, or assenbled fromparts, efr
eorbinedor is a kit car, glider kit, replica, or flood
vehi cl e, or a nonconform ng vehicl e—as—the—case—rmay—be. Any
person who violates this subsection is guilty of a m sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083.

(6) Any person who renoves a rebuilt decal froma

rebuilt vehicle or who knowi ngly possesses a rebuilt vehicle

fromwhich a rebuilt decal has been renpbved commits a felony

of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 8. FEffective July 1, 2001, paragraph (b) of
subsection (1) of section 319.14, Florida Statutes, is anmended

to read:

319.14 Sale of notor vehicles registered or used as
t axi cabs, police vehicles, |ease vehicles, or rebuilt vehicles
and nonconform ng vehicles.--

(1)

(b) No person shall knowi ngly offer for sale, sell, or
exchange a rebuilt vehicle until the departnent has stanped in
a conspicuous place on the certificate of title for the
vehicle words stating that the vehicle has been rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle unless proper application for a
certificate of title for a vehicle that is rebuilt, or
assenbl ed from parts, er—eonbinedc;or is a kit car, glider
kit, replica, or flood vehicle has been nade to the departnent
in accordance with this chapter and the departnent has,
nor eover, conduct ed the physical exanination of the vehicle to
assure the identification tdenti+ty of the vehicle and of al
maj or conponent parts, as defined in s. 319.30(1)(e), which

19
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have been repaired or replaced. Thereafter, the departnent

shall affix a decal to the vehicle in the manner prescribed by

t he departnent, showi ng that the vehicle has been rebuilt.
Section 9. Subsection (3) of section 319.23, Florida
Statutes, is anended to read:

319.23 Application for, and issuance of, certificate
of title.--

(3) If acertificate of title has not previously been
i ssued for a nmotor vehicle or nobile hone in this state, the
application, unless otherwi se provided for in this chapter
shal | be acconpanied by a proper bill of sale or sworn
statenent of ownership, or a duly certified copy thereof, or
by a certificate of title, bill of sale, or other evidence of
ownership required by the |law of the state or county from
whi ch the notor vehicle or nobile honme was brought into this
state. The application shall al so be acconpani ed by:

(a)l. A sworn affidavit fromthe seller and purchaser
verifying that the vehicle identification nunber shown on the
affidavit is identical to the vehicle identification nunber
shown on the notor vehicle; or

2. An appropriate departnental form evidencing that a
physi cal examni nati on has been made of the notor vehicle by the
owner and by a duly constituted | aw enforcenent officer in any
state, a licensed notor vehicle dealer, a license inspector as
provided by s. 320.58, or a notary public conm ssioned by this
state and that the vehicle identification nunber shown on such
formis identical to the vehicle identification nunber shown
on the notor vehicle; and

(b) If the vehicle is a used car original, a sworn
affidavit fromthe owner verifying that the odoneter reading
shown on the affidavit is identical to the odoneter reading

20
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shown on the nmotor vehicle in accordance with the requirenents
of 49 CF.R s. 580.5 at the tine that application for title
is made. For the purposes of this section, the term"used car
original" neans a used vehicle conming into and being titled in
this state for the first tinme

Verification of the vehicle identification nunber is not
required for any new notor vehicle; any nobile hone; any
trailer or semitrailer with a net weight of |ess than 2,000
pounds; or any travel trailer, canping trailer, truck canper
or fifth-wheel recreation trailer.

Section 10. Subsection (4) of section 319.27, Florida
Statutes, is anended to read:

319.27 Notice of lien on notor vehicles or nobile
hones; notation on certificate; recording of lien.--

(4) oy ; I L I :

2—any—persoen—hotding—aH-en—for—purchasenoney—or—as

21
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departrent—

(a)tb)y Wien a Florida certificate of title is first
i ssued on a notor vehicle or nobile hone previously titled or
regi stered outside this state, the departnent shall note on
the Florida certificate of title the followi ng |iens:
1. Any lien shown on the application for Florida

certificate of title; and

. . TR I I . I et
pat-agraph—a)—and

2.3 Any lien shown on the existing certificate of
title issued by another state.

(b) ey Wen a Florida certificate of title has been
i ssued on a notor vehicle or nobile hone previously titled or
regi stered outside this state, liens valid in and registered
under the law of the state wherein such liens were created are
not valid in this state unless filed and noted upon the
certificate of title under the provisions of this section

22
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1 Section 11. Paragraph (a) of subsection (1) of section
2| 319.28, Florida Statutes, is anended to read:

3 319.28 Transfer of ownership by operation of |aw. --

4 (1)(a) In the event of the transfer of ownership of a
5| notor vehicle or nobile hone by operation of |aw as upon

6 | inheritance, devise or bequest, order in bankruptcy,

7 | insol vency, replevin, attachnment, execution or other judicial
8 | sal e or whenever the engine of a notor vehicle is replaced by
9 | anot her engi ne or whenever a notor vehicle is sold to satisfy
10 | storage or repair charges or repossession is had upon default
11| in performance of the terns of a security agreenent, chatte
12 | nortgage, conditional sales contract, trust receipt, or other
13| I'i ke agreenent, and upon the surrender of the prior

14 | certificate of title or, when that is not possible,

15| presentation of satisfactory proof to the departnent of

16 | ownership and right of possession to such notor vehicle or

17 | nobil e hone, and upon paynent of the fee prescribed by |aw and
18 | presentation of an application for certificate of title, the
19 | departnent nmay issue to the applicant a certificate of title
20 | thereto. H—the—apptiecationispredicated—upon—a—Ssecurity

21 ’ ’ - ’

22 ot I iy _— el

23 Lt o I f kol I . e

24 | hoewever—if—an—owner—under—a——chattel—rortgage—votuntarity

25 I . ey hied it et _—
26 einal Lt o ey I I b

27 I . . : e iy w

28 b I . . r .

29 | to—forectose—suehnortgage—

30

31

23
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

da Senate - 2001 SB 1068
0A-01

Section 12. Paragraphs (e) and (f) of subsection (1)
and paragraph (b) of subsection (3) of section 319.30, Florida
Statutes, are anended to read

319.30 Definitions; disnmantling, destruction, change
of identity of notor vehicle or nobile hone; sal vage.--

(1) As used in this section, the term

(e) "Mjor conponent parts" neans:

1. For notor vehicles other than notorcycles: the

front-end assenbly, fenders, hood, grill, bunper, cow

assenbly, rear body section, both quarter panels, decklid,

bunper, floor pan, door assenblies, engine, frane,

transni ssi on, dashboard, hard-top roof, sunroof, t-top

ai rbag, wheels, windshield, and interior

2. For trucks, in addition to the itens specified in

subparagraph 1.: the truck bed.

3. For notorcycles: body assenbly, frane, fenders, gas

tanks, engine, cylinder block, heads, engine case, crank case,

transnission, drive train, front fork assenbly, and wheels.

4. For nobile hones: the frane. thefront—end—assenblty

(f) "Mjor part" neans the front-end assenbly

; ; HH- ; cowl assenbly; or rear

body sect i on{boeth—euarter—panets—deeckH-d—bunper—and—toor
pat)-.

(3)

(b) The owner of any notor vehicle or nobile hone
which is considered to be salvage shall, within 72 hours after
the notor vehicle or nobile hone becones sal vage, forward the
title to the notor vehicle or nobile hone to the departnent

24
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for processing. However, an insurance conpany whi ch pays nobney
as conpensation for total |oss of a nmotor vehicle or nobile
hone shall obtain the certificate of title for the notor
vehicl e or nobile hone and, within 72 hours after receiving
such certificate of title, shall forward such title to the
departnment for processing. The owner or insurance conpany, as
the case nay be, may not dispose of a vehicle or nobile hone
that is a total |oss before it has obtai ned a sal vage
certificate of title or certificate of destruction fromthe
departnment. Wen applying for a salvage certificate of title
or certificate of destruction, the owner or insurance conpany
nmust provide the departnment with an estimate of the costs of
repairing the physical and nechani cal damage suffered by the
vehicle for which a salvage certificate of title or
certificate of destruction is sought. |If the estinmted costs
of repairing the physical and nechani cal danage to the vehicle
are equal to 80 percent or nore of the current retail cost of
the vehicle, as established in any official used car or used
nobi | e hone gui de, the departnent shall declare the vehicle
unrebuil dable and print a certificate of destruction, which
aut hori zes the dismantling or destruction of the notor vehicle
or nmobile home described therein. This certificate of
destruction shall be reassignable a maxi mumof two tines
before dismantling or destruction of the vehicle shall be
required, and shall acconpany the notor vehicle or nobile hone
for which it is issued, when such notor vehicle or nobile hone
is sold for such purposes, in lieu of a certificate of title,
and, thereafter, the departnent shall refuse issuance of any
certificate of title for that vehicle. Nething—+#n This
subsection does not apply shaH—be—apptcabte when a vehicle
is worth |l ess than $1,500 retail in undamaged condition in any
25

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 1068
0A-01

1| official used notor vehicle guide or used nobile hone guide.

2| An insurer paying a total loss claimmay obtain a certificate
3| of destruction for such vehicle. Wen or—when a stol en notor

4| vehicle or nobile hone is recovered in substantially intact

5] condition and is readily resal abl e wi thout extensive repairs

6| to or replacenent of the frame or engine, the insurer nust

7| obtain a certificate in its own nane before the vehicle may be
8| sold or transferred. Any person who willfully and deliberately
9| violates this paragraph or falsifies any docunent to avoid the
10 | requirenents of this paragraph commits a m sdeneanor of the

11| first degree, punishable as provided in s. 775.082 or s.

12 | 775. 083.

13 Section 13. Subsections (1) and (2) of section

14 | 320. 025, Florida Statutes, are anended to read:

15 320.025 Registration certificate and license plate

16 | i ssued under fictitious nanme; application.--

17 (1) A confidential registration certificate and

18 | registration license plate or decal shall be issued under a

19| fictitious nane only for a notor vehicle or vessel owned or

20 | operated by a | aw enforcenent agency of state, county,

21 | municipal, or federal governnent, the Attorney Ceneral's

22 | Medicaid Fraud Control Unit, or any state public defender's

23 | office. The requesting agency shall file a witten application
24 | with the departnent on forns furnished by the departnent,

25 | which includes a statenent that the license plate will be used
26 | for the Attorney Ceneral's Medicaid Fraud Control Unit, or |aw
27 | enforcenent or any state public defender's office activities
28 | requiring conceal nent of publicly | eased or owned notor

29 | vehicles or vessels and a statenent of the position

30| classifications of the individuals who are authorized to use
31| the license plate. The departnment may nodify its records to

26
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1| reflect the fictitious identity of the owner or |essee unti

2| such tinme as the license plate and registration certificate
3| are surrendered to it.

4 (2) Except as provided in subsection (1), any notor

5] vehicl e owned or exclusively operated by the state or any

6 | county, nmunicipality, or other governmental entity nust at al
7| tines display a license plate of the type prescribed in s.

8 | 320. 0655. Any vessel owned or exclusively operated by the

9| state or any county, nunicipality, or other governnental

10| entity nust at all tines display a registration nunber as

11| required in s. 328.56 and a vessel decal as required in s.

12 | 328.48(5).

13 Section 14. Subsections (1) and (2) of section 320.05
14| Florida Statutes, are anended to read:

15 320.05 Records of the departnent; inspection

16 | procedure; lists and searches; fees.--

17 (1) Except as provided in ss.s-119.07(3) and

18 | 320.025(3), the departnent nmay rel ease records as provided in
19 | this section.
20 (2) Upon receipt of an application for the
21 | registration of a notor vehicle, vessel,or nobile hone, as
22 | herein provided for, the departnent shall register the notor
23| vehicle, vessel,or nobile hone under the distinctive nunber
24 | assigned to such notor vehicle, vessel,or nobile hone by the
25 | departnent. Electronic registration records shall be open to
26 | the inspection of the public during business hours.
27 | Information on a notor vehicle or vessel registration nmay not
28 | be made available to a person unless the person requesting the
29 | information furnishes positive proof of identification. The
30 | agency that furnishes a notor vehicle or vessel registration
31| record shall record the nane and address of any person other

27
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1| than a representative of a | aw enforcenent agency who requests
2| and receives information froma notor vehicle or vesse

3| registration record and shall also record the nane and address
4| of the person who is the subject of the inquiry or other
5|information identifying the entity about which information is
6 | requested. A record of each such inquiry nust be naintai ned

7| for a period of 6 nonths fromthe date upon which the

8| information was released to the inquirer. Nothing in this

9 | section shall prohibit any financial institution, insurance

10 | conpany, notor vehicle dealer, |icensee under chapter 493,

11 | attorney, or other agency which the departnent deternines has
12 | the right to know from obtai ning, for professional or business
13| use only, information in such records fromthe depart nent

14 | t hrough any neans of tel ecomrmunication pursuant to a code

15 | devel oped by the departnent providing all fees specified in

16 | subsection (3) have been paid. The departnent shall disclose
17 | records or information to the child support enforcenent agency
18 | to assist in the location of individuals who owe or

19 | potentially owe child support or to whom such an obligation is
20| owed pursuant to Title IV-D of the Social Security Act.
21 Section 15. Subsection (5) of section 320.055, Florida
22| Statutes, is anended to read:
23 320. 055 Registration periods; renewal periods.--The
24 | following registration periods and renewal periods are
25| establ i shed:
26 (5) For a vehicle subject to apportioned registration
27 | under s. 320.08(4), (5)(a)l., (e), (6)(b), or (14), the
28 | registration period shall be a period of 12 nonths begi nni ng
29| in a nonth designated by the departnent and endi ng on the | ast
30| day of the 12th nonth. For a vehicle subject to this
31| registration period, the renewal period is the last nonth of

28
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the registration period. The registration period nay be
shortened or extended at the discretion of the departnent, on
recei pt of the appropriate prorated fees, in order to evenly
di stribute such registrations on a nonthly basis. For vehicles

subject to registration other than vehicl es apportioned under
s. 320.08(4), (5 (a)l., (6)(b), or (14), the registration
peri od begi ns Decenber 1 and ends Novenber 30. The renewal

period is the 31-day period begi nning Decenber 1

Section 16. Paragraphs (b) and (c) of subsection (1)
of section 320.06, Florida Statutes, are anended to read:

320.06 Registration certificates, license plates, and
val i dation stickers generally.--

(1)

(b) Registration license plates bearing a graphic
synbol and the al phanuneric system of identification shall be
i ssued for a 5-year period. At the end of said 5-year period,
upon renewal, the plate shall be replaced. The fee for such
repl acement shall be $10, $2 of which shall be paid each year
before the plate is replaced, to be credited towards the next
$10 replacenent fee. The fees shall be deposited into the
H ghway Safety Operating Trust Fund. A credit or refund shal
not be given for any prior years' paynents of such prorated
repl acenent fee when the plate is replaced or surrendered
before the end of the 5-year period. Wth each |icense plate,
there shall be issued a validation sticker showi ng the owner's
birth nonth, license plate nunber and the year of expiration

or the appropriate renewal period if the owner is not a
nat ural person. The validation sticker is to be placed on the
upper right corner of the license pl ate. Thirs—vatidation

stieker—shatH—be—placed—on—the—upper—teft—corner—oef—the

i | | chall bei | . o he | if F
29
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corner—of—the—t+Hecense—ptate—Such |icense plate and validation

stickers shall be issued based on the applicant's appropriate

renewal period. The registration period shall be a period of
12 nmonths, and all expirations shall occur based on the
applicant's appropriate registration period. A vehicle with
an apportioned registration shall be issued an annual |icense
plate and a cab card that denote the declared gross vehicle
wei ght for each apportioned jurisdiction in which the vehicle
is authorized to operate.

(c) Registration license plates equipped with
val idation stickers shall be valid for not nore than 12 nont hs
and shall expire at nidnight on the last day of the
registration period. For each registration period after the
one in which the netal registration license plate is issued,
and until the license plate is required to be replaced, a
val i dation sticker showi ng the nonth and year of expiration
shal | be issued upon paynent of the proper |icense tax anpunt
and fees and shall be valid for not nore than 12 nonths. Wen
license plates equipped with validation stickers are issued in
any nonth other than the owner's birth nonth or the designated
registration period for any other notor vehicle, the effective
date shall reflect the birth nonth or nmonth and the year of
renewal . However, when a license plate or validation sticker
is issued for a period of less than 12 nonths, the applicant
shal | pay the appropriate anount of |icense tax and the
appl i cabl e fee under the provisions of s. 320.14 in addition
to all other fees. Validation stickers issued for vehicles

30
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1| taxed under the provisions of s. 320.08(6)(a), for any conpany
2 | which owns 250 vehicles or nore, or for semtrailers taxed

3 | under the provisions of s. 320.08(5)(a), for any conpany which
4| owns 50 vehicles or nore, may be placed on any vehicle in the
5| fleet so long as the vehicle receiving the validation sticker
6 | has the sane owner's nanme and address as the vehicle to which
7| the validation sticker was originally assigned.

8 Section 17. Section 320.0605, Florida Statutes, is

9 | anended to read:

10 320.0605 Certificate of registration; possession

11 | required; exception.--The registration certificate or an

12 | official copy thereof, a true copy of a rental or |ease

13 | agreenent issued for a notor vehicle or issued for a

14 | repl acenent vehicle in the sane registration period, a

15| tenporary receipt printed upon self-initiated electronic

16 | renewal of a registration via the Internet, or a cab card

17 | issued for a vehicle registered under the Internationa

18 | Registration Plan shall, at all tinmes while the vehicle is

19 | being used or operated on the roads of this state, be in the
20 | possession of the operator thereof or be carried in the

21 | vehicle for which issued and shall be exhibited upon demand of
22 | any authorized | aw enforcenent officer or any agent of the

23 | departnent. The provisions of this section do not apply during
24 | the first 30 days after purchase of a replacenment vehicle or
25| any fleet vehicles registered under s. 320.0657. A violation
26| of this sectionis a noncrimnal traffic infraction

27 | puni shabl e as a nonnoving violation as provided in chapter

28 | 318.

29 Section 18. Paragraphs (h) and (i) are added to

30 | subsection (2) of section 320.072, Florida Statutes, to read:
31

31
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320.072 Additional fee inposed on certain notor
vehicle registration transactions. --

(2) The fee inposed by subsection (1) shall not apply
t o:

(h) Any license issued in the previous 10-year period

fromthe date the transaction is being processed.

(i) Any license place issued to a vehicle taxed under
s. 320.08(2), (3), or (9)(c) or (d) at any tine during the
previ ous 10-year period.

Section 19. Subsection (6) of section 320.0805,
Fl orida Statutes, is anended to read:

320. 0805 Personalized prestige license plates.--

(6) A personalized prestige |icense plate shall be
i ssued for the exclusive continuing use of the applicant. An
exact duplicate of any plate may not be issued to any other
applicant during the sane registration period. An exact
duplicate may not be issued for any succeedi ng year unless the
previ ous owner of a specific plate relinquishes it by failure
to apply for renewal or reissuance after 1 year follow ng the
| ast year of issuance fer—three—consecutive—annual
regi-strati-on—pertods—fottowng—the—orgrhat—year—ef—ssuance.

Section 20. Subsection (1) of section 320.083, Florida
Statutes, is anended to read:

320. 083 Ammteur radi o operators; special license
pl ates; fees.--

(1) A person who is the owner or |essee of an
autonobile or truck for private use, a truck weighing not nore
than 7,999 5666 pounds, or a recreational vehicle as
specified in s. 320.08(9)(c) or (d), which is not used for
hire or commercial use; who is a resident of the state; and
who holds a valid official amateur radio station |icense
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i ssued by the Federal Comrunications Conmi ssion shall be
i ssued a special license plate upon application, acconpanied
by proof of ownership of such radio station |license, and
payment of the follow ng tax and fees:

(a) The license tax required for the vehicle, as
prescribed by s. 320.08(2), (3)(a), (b), or (c),(4)(a), (bh),
(c), (d), (e), or (f),or (9); and

(b) An initial additional fee of $5, and an additiona
fee of $1.50 thereafter.

Section 21. Subsections (2) and (3) of section
320.089, Florida Statutes, are anended to read:

320. 089 Menbers of National CGuard and active United
States Arned Forces reservists; forner prisoners of war;
survivors of Pearl Harbor; Purple Heart nedal recipients;
special license plates; fee.--

(2) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nore than 7,999 5666 pounds,
or recreational vehicle as specified in s. 320.08(9)(c) or
(d), which is not used for hire or commercial use, who is a
resident of the state and who is a forner prisoner of war, or
their unrenmarried surviving spouse, shall, upon application
therefor to the departnent, be issued a |license plate as
provided in s. 320.06, on which license plate are stanped the
words "Ex-POW followed by the serial nunber. Each application
shal | be acconpani ed by proof that the applicant neets the
gual i fications specified in paragraph (a) or paragraph (b).

(a) Acitizen of the United States who served as a
menber of the Arned Forces of the United States or the arnmed
forces of a nation allied with the United States who was held
as a prisoner of war at such tinme as the Arned Forces of the
United States were engaged in conbat, or their unrenmarried
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surviving spouse, nmay be issued the special license plate
provided for in this subsection wi thout paynent of the license
tax inposed by s. 320.08.

(b) A person who was serving as a civilian with the
consent of the United States Governnent, or a person who was a
menber of the Arned Forces of the United States who was not a
United States citizen and was held as a prisoner of war when
the Arnmed Forces of the United States were engaged in conbat,
or their unremarried surviving spouse, nmay be issued the
special license plate provided for in this subsection upon
payrment of the license tax inposed by s. 320. 08.

(3) Each owner or |essee of an autonobile or truck for
private use, truck weighing not nore than 7,999 5666 pounds,
or recreational vehicle as specified in s. 320.08(9)(c) or
(d), which is not used for hire or comercial use, who is a
resident of this state and who is the unrenmarried surviving
spouse of a recipient of the Purple Heart nmedal shall, upon
application therefor to the departnent, with the paynent of
the required fees, be issued a license plate as provided in s.
320. 06, on which license plate are stanped the words "Purple
Heart" and the |likeness of the Purple Heart nedal foll owed by
the serial nunber. Each application shall be acconpani ed by
proof that the applicant is the unrenmarried surviving spouse
of a recipient of the Purple Heart nedal

Section 22. Paragraph (c) of subsection (1) and
subsection (7) of section 320.27, Florida Statutes, are
amended to read:

320.27 Motor vehicle dealers.--

(1) DEFINITIONS. --The followi ng words, terns, and
phrases when used in this section have the neanings
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respectively ascribed to themin this subsection, except where
the context clearly indicates a different neaning:

(c) "Mdtor vehicle dealer" nmeans any person engaged in
t he busi ness of buying, selling, or dealing in notor vehicles
or offering or displaying notor vehicles for sale at whol esal e
or retail, or who nay service and repair notor vehicles
pursuant to an agreenent as defined in s. 320.60(1). Any
person who buys, sells, or deals in three or nore notor
vehicles in any 12-nonth period or who offers or displays for
sale three or nore notor vehicles in any 12-nmonth period shal
be prinma facie presuned to be engaged in such business. The
terns "selling" and "sal e" include |ease-purchase
transactions. A notor vehicle dealer may, at retail or
whol esal e, sell a recreational vehicle as described in s.
320.01(1)(b)1.-6. and 8., acquired in exchange for the sale of
a notor vehicle, provided such acquisition is incidental to
the principal business of being a notor vehicle deal er
However, a notor vehicle dealer nmay not buy a recreationa
vehicl e for the purpose of resale unless licensed as a
recreational vehicle dealer pursuant to s. 320.771. A notor
vehicl e dealer may apply for a certificate of title to a notor
vehicle required to be registered under s. 320.08(2)(b), (c),
and (d), using a manufacturer's statenent of origin as
permtted by s. 319.23(1), only if such dealer is authorized
by a franchi sed agreenent as defined in s. 320.60(1), to buy,
sell, or deal in such vehicle and is authorized by such
agreenent to performdelivery and preparation obligations and
warranty defect adjustnents on the notor vehicle; provided
this linmtation shall not apply to recreational vehicles, van
conversions, or any other notor vehicle manufactured on a
truck chassis. The transfer of a notor vehicle by a deal er not
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neeting these qualifications shall be titled as a used
vehicle. The classifications of notor vehicle dealers are
defined as foll ows:

1. "Franchised notor vehicle dealer" neans any person
who engages in the business of repairing, servicing, buying,
selling, or dealing in notor vehicles pursuant to an agreenent
as defined in s. 320.60(1).

2. "lIndependent notor vehicle dealer" neans any person
ot her than a franchised or whol esal e notor vehicl e deal er who
engages i n the business of buying, selling, or dealing in
not or vehicles, and who may service and repair notor vehicles.

3. "Whol esal e notor vehicle deal er" neans any person
who engages exclusively in the business of buying, selling, or
dealing in notor vehicles at whol esale or with notor vehicle
auctions. Such person shall be licensed to do business in this
state, shall not sell or auction a vehicle to any person who
is not a licensed dealer, and shall not have the privil ege of
the use of dealer |license plates. Any person who buys, sells,
or deals in notor vehicles at wholesale or with motor vehicle
auctions on behalf of a licensed notor vehicle dealer and as a
bona fide enpl oyee of such licensed notor vehicle dealer is
not required to be licensed as a whol esal e notor vehicle
dealer. In such cases it shall be prima facie presuned that a
bona fide enpl oyer-enpl oyee rel ationship exists. A whol esal e
not or vehicle deal er shall be exenpt fromthe display
provisions of this section but shall nmaintain an office
wherein records are kept in order that those records may be
i nspect ed.

4. "Modtor vehicle auction" neans any person offering
not or vehicles or recreational vehicles for sale to the
hi ghest bi dder where both—seH-ers—and buyers are |icensed
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not or vehicle deal ers. Such person shall not sell a vehicle to
anyone other than a |icensed notor vehicle deal er

5. "Salvage notor vehicle deal er" neans any person who
engages in the business of acquiring sal vaged or w ecked notor
vehicl es for the purpose of reselling themand their parts.

The term "notor vehicle dealer" does not include persons not
engaged in the purchase or sale of notor vehicles as a
busi ness who are di sposing of vehicles acquired for their own
use or for use in their business or acquired by foreclosure or
by operation of |aw, provided such vehicles are acquired and
sold in good faith and not for the purpose of avoiding the
provisions of this | aw, persons engaged in the business of
manuf acturing, selling, or offering or displaying for sale at
whol esal e or retail no nore than 25 trailers in a 12-nmonth
period; public officers while perfornming their official
duties; receivers; trustees, adnm nistrators, executors,
guardi ans, or other persons appointed by, or acting under the
judgnent or order of, any court; banks, finance conpanies, or
ot her | oan agencies that acquire notor vehicles as an incident
to their regul ar business; notor vehicle brokers; and notor
vehicle rental and | easing conpani es that sell notor vehicles
to nmotor vehicle dealers |icensed under this section. Vehicles
owned under circunstances described in this paragraph nmay be
di sposed of at retail, whol esale, or auction, unless otherw se
restricted. A nmanufacturer of fire trucks, anbul ances, or
school buses may sell such vehicles directly to governnental
agencies or to persons who contract to performor provide
firefighting, anbul ance, or school transportation services
exclusively to governnental agencies w thout processing such
sal es through dealers if such fire trucks, anbul ances, schoo
37
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buses, or simlar vehicles are not presently avail able through
not or vehicle dealers licensed by the departnent.

(7) CERTIFICATE OF TI TLE REQUI RED. - - For each used
not or vehicle in the possession of a |licensee and offered for
sale by himor her, the licensee either shall have in his or
her possession or control a duly assigned certificate of title
fromthe owner in accordance with the provisions of chapter
319, fromthe tine when the notor vehicle is delivered to the
licensee and offered for sale by himor her until it has been
di sposed of by the licensee, or shall have reasonable indicia
of ownership or right of possession, or shall have nade proper
application for a certificate of title or duplicate
certificate of title in accordance with the provisions of
chapter 319. A notor vehicle dealer may not sell or offer for
sale a vehicle in his or her possession unless the deal er
satisfies the requirenents of this subsection. Reasonabl e
i ndicia of ownership shall include a duly assigned certificate
of title; in the case of a new notor vehicle, a manufacturer's
certificate of origin issued to or reassigned to the dealer; a
consi gnnent contract between the owner and the deal er al ong
with a secure power of attorney fromthe owner to the deal er
authorizing the dealer to apply for a duplicate certificate of
title and assign the title on behalf of the owner; a court
order awarding title to the vehicle to the dealer; a sal vage
certificate of title; a photocopy of a duly assigned
certificate of title being held by a financial institution as
collateral for a business |oan of noney to the dealer ("floor
pl an"); a copy of a cancel ed check or other docunentation
evi dencing that an outstanding lien on a vehicle taken in
trade by a |icensed deal er has been satisfied and that the
certificate of title will be, but has not yet been, received
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by the deal er; a vehicle purchase order or install nent
contract for a specific vehicle identifying that vehicle as a
trade-in on a replacenent vehicle; or a duly executed odoneter
di scl osure statenent as required by Title |V of the Mtor

Vehi cl e Informati on and Cost Savings Act of 1972 (Pub. L. No.
92-513, as anended by Pub. L. No. 94-364 and Pub. L. No.
100-561) and by 49 C.F.R part 580 bearing the signatures of
the titled owners of a traded-in vehicle.

Section 23. Subsection (4) of section 322.05, Florida
Statutes, is anended to read:

322.05 Persons not to be |icensed.--The departnent nay
not issue a |license:

(4) Except as provided by this subsection, to any
person, as a Cass Alicensee, Class B licensee, Cass C
licensee, or Class D Ilicensee, who is under the age of 18
years. A person age 16 or 17 years who applies for a Cass D
driver's license is subject to all the requirenents and
provi si ons of ss. 322.09, and 322.16(2) and (3), and
322.05(2)(a) and (b). Anry—person—who—appHes—for—atCrassD
o o 1 o I had

I bet I e L eib . I
tver—s—+ecense—The departnent nmay require of any such

applicant for a Class D driver's |license such exani nation of
the qualifications of the applicant as the departnent
consi ders proper, and the departnent may limt the use of any
license granted as it considers proper

Section 24. Subsection (2) of section 322.126, Florida
Statutes, is anended to read:

322.126 Report of disability to departnent; content;
use. - -
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(2) Any physician, health care professional person, of

agency, or conbination of two famly nenbers havi ng know edge

of any licensed driver's or applicant's nental or physical
disability to drive or need to obtain or to wear a nedica
identification bracelet is authorized to report such know edge
to the Departnent of Hi ghway Safety and Mdtor Vehicles. Any
person may in a sworn statenent report a driver to any | aw

enforcenent agency. The | aw enforcenent agency nay investigate

the basis of the report and deternmine if the driver should be

reported to the departnent. The report should be nade in

writing giving the full nanme, date of birth, address, and a
description of the alleged disability of any person over 15
years of age having nental or physical disorders that could
affect his or her driving ability.

Section 25. Section 322.222, Florida Statutes, is
created to read

322.222 Right to review --A driver may request an

administrative hearing to review a revocation under s.
322.221(3). The hearing nmust be held in accordance with the
departnent's administrative rul es adopted under chapter 120.
Section 26. Subsections (1), (3), and (10) of section
322.2615, Florida Statutes, are anended to read:
322. 2615 Suspension of license; right to review. --

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, suspend the
driving privilege of a person who has been arrested by a | aw
enforcenent officer for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or of a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the
person's driver's license and issue the person a 10-day 30-day
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tenmporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been adninistered, the results
of which are not available to the officer at the time of the
arrest, the agency enploying the officer shall transnmit such
results to the departnment within 5 days after receipt of the
results. |If the departnent then deternines that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol |evel or breath-al cohol |evel of 0.08 or

hi gher, the departnent shall suspend the person's driver's

| icense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to subnit to
such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood- al cohol |evel as provided in that section and
his or her driving privilege is suspended for a period of 6
months for a first offense or for a period of 1 year if his or
her driving privil ege has been previously suspended for a
violation of s. 316.193.

2. The suspension period shall comence on the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

3. The driver may request a formal or informal review
of the suspension by the departnment within 10 days after the
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date of arrest or issuance of the notice of suspension,
whi chever is later.

4. The tenporary permt issued at the tine of arrest
will expire at mdnight of the 10th 36tk day foll owi ng the
date of arrest or issuance of the notice of suspension,
whi chever is later.

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(3) If the departnent determnes that the |icense of
t he person arrested should be suspended pursuant to this
section and if the notice of suspension has not al ready been
served upon the person by a | aw enforcenent officer or
correctional officer as provided in subsection (1), the
departnent shall issue a notice of suspension and, unless the
notice is nmailed pursuant to s. 322.251, a tenporary pernit
whi ch expires 10 36 days after the date of issuance if the
driver is otherw se eligible.

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enploynent purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(a) If the suspension of the driver's |license of the
person for failure to submt to a breath, urine, or blood test
is sustained, the person is not eligible to receive a |license
for business or enploynent purposes only, pursuant to s.
322.271, until 90 days have el apsed after the expiration of
the last tenporary permt issued. |If the driver is not issued
a 10-day 30-day permt pursuant to this section or s. 322.64
because he or she is ineligible for the permt and the
suspension for failure to subnit to a breath, urine, or blood
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test is not invalidated by the departnent, the driver is not
eligible to receive a business or enploynent |icense pursuant
to s. 322.271 until 90 days have el apsed fromthe date of the
suspensi on.

(b) If the suspension of the driver's |license of the
person arrested for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol |evel, is sustained, the person is not
eligible to receive a |license for business or enpl oynent
purposes only pursuant to s. 322.271 until 30 days have
el apsed after the expiration of the last tenporary pernmit
issued. If the driver is not issued a 10-day 36-day pernit
pursuant to this section or s. 322.64 because he or she is
ineligible for the permit and the suspension for a violation
of s. 316.193, relating to unl awful bl ood-al cohol level, is
not invalidated by the departnent, the driver is not eligible
to receive a business or enploynent |icense pursuant to s.
322.271 until 30 days have el apsed fromthe date of the
arrest.

Section 27. Subsection (5) of section 322.27, Florida
Statutes, is anended to read:

322.27 Authority of departnment to suspend or revoke
license.--

(5) The departnent shall revoke the license of any
person designated a habitual offender, as set forth in s.

322. 264, and such person shall not be eligible to be
relicensed for awmnrmmoef 5 years fromthe date of
revocation, except as provided for in s. 322.271. Any person
whose license is revoked may, by petition to the departnent,
show cause why his or her |icense should not be revoked.

Section 28. Subsection (2) of section 322.28, Florida
Statutes, is anended to read:
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322.28 Period of suspension or revocation. --

(2) In a prosecution for a violation of s. 316.193 or
former s. 316.1931, the follow ng provisions apply:

(a) Upon conviction of the driver, the court, along
wi th inposing sentence, shall revoke the driver's |icense or
driving privilege of the person so convicted, effective on the
date of conviction, and shall prescribe the period of such
revocation in accordance with the foll ow ng provisions:

1. Upon a first conviction for a violation of the
provisions of s. 316.193, except a violation resulting in
death, the driver's license or driving privilege shall be
revoked for not |ess than 180 days or nore than 1 year

2. Upon a second conviction within a period of 5 years
fromthe date of a prior conviction for a violation of the
provisions of s. 316.193 or fornmer s. 316.1931 or a
conbi nati on of such sections, the driver's license or driving
privilege shall be revoked for not |less than 5 years.

3. Upon a third conviction within a period of 10 years
fromthe date of conviction of the first of three or nore
convictions for the violation of the provisions of s. 316.193
or fornmer s. 316.1931 or a conbi nati on of such sections, the
driver's license or driving privilege shall be revoked for not
| ess than 10 years.

For the purposes of this paragraph, a previous conviction
outside this state for driving under the influence, driving
whil e intoxicated, driving with an unlawful bl ood-al coho

| evel, or any other al cohol-related or drug-related traffic
offense simlar to the offense of driving under the influence
as proscribed by s. 316.193 will be considered a previous
conviction for violation of s. 316.193, and a conviction for
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violation of former s. 316.028, former s. 316.1931, or forner
s. 860.01 is considered a conviction for violation of s.
316. 193.

(b) If the period of revocation was not specified by
the court at the tine of inposing sentence or within 30 days
thereafter, and is not otherw se specified by law, the
departnment shall forthwith revoke the driver's |icense or
driving privilege for the maxi mum peri od applicabl e under
paragraph (a) for a first conviction and for the m ni mum
peri od applicabl e under paragraph (a) for any subsequent
convictions. The driver may, within 30 days after such
revocation by the departnent, petition the court for further
hearing on the period of revocation, and the court may reopen
the case and deternmine the period of revocation within the
limts specified in paragraph (a).

(c) The forfeiture of bail bond, not vacated within 20
days, in any prosecution for the offense of driving while
under the influence of alcoholic beverages, chem ca
subst ances, or controll ed substances to the extent of
depriving the defendant of his or her normal faculties shal
be deened equivalent to a conviction for the purposes of this
par agraph, and the departnent shall forthwith revoke the
defendant's driver's license or driving privilege for the
maxi nrum peri od applicabl e under paragraph (a) for a first
conviction and for the mni num period applicabl e under
paragraph (a) for a second or subsequent conviction; however,
if the defendant is later convicted of the charge, the period
of revocation inposed by the departnment for such conviction
shal |l not exceed the difference between the applicabl e maxi mum
for a first conviction or mninmumfor a second or subsequent
conviction and the revocation period under this subsection
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that has actually el apsed; upon conviction of such charge, the
court may inpose revocation for a period of time as specified
i n paragraph (a). This paragraph does not apply if an
appropriate notion contesting the forfeiture is filed within

t he 20-day peri od.

d) te)> The court shall permanently revoke the driver's

license or driving privilege of a person who has been

convicted four times for violation of s. 316.193 or former s.
316.1931 or a conbination of such sections. The court shal
permanently revoke the driver's license or driving privilege
of any person who has been convicted of DU mansl aughter in
violation of s. 316.193. If the court has not permanently
revoked such driver's license or driving privilege within 30
days after inposing sentence, the departnment shall permanently
revoke the driver's license or driving privilege pursuant to
this paragraph. No driver's license or driving privilege may
be issued or granted to any such person. This paragraph
applies only if at |least one of the convictions for violation
of s. 316.193 or former s. 316.1931 was for a violation that
occurred after July 1, 1982. For the purposes of this
par agraph, a conviction for violation of fornmer s. 316. 028,
former s. 316.1931, or forner s. 860.01 is al so considered a
46
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conviction for violation of s. 316.193. Also, a conviction of
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol |evel, or any other
simlar alcohol-related or drug-related traffic offense
outside this state is considered a conviction for the purposes
of this paragraph.

Section 29. Subsection (3) is added to section
322.292, Florida Statutes, to read:

322.292 DU prograns supervision; powers and duties of
t he departnent. --

(3) DU prograns nust be operated by either

governnental entities or not-for-profit corporations.
Section 30. Subsections (8), (9), and (10) are added
to section 322.61, Florida Statutes, to read:

322.61 Disqualification fromoperating a comerci al
not or vehicle.--
(8) A driver who is convicted of violating an

out-of -service order while driving a conmercial notor vehicle

is disqualified as foll ows:

(a) Adriver is disqualified for not | ess that 90 days

nor nore than 1 year if the driver is convicted of a first

vi ol ati on of an out-of-service order

(b) Adriver is disqualified for not less than 1 year

nor nore than 5 years if, during any 10-year period, the

driver is convicted of two violations of out-of-service orders

in separate incidents.

(c) Adriver is disqualified for not |less than 3 years

nor nore than 5 years, if during any 10-year period, the

driver is convicted of three or nore violations of

out-of-service orders in separate incidents.
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(d) Adriver is disqualified for a period of not |ess

than 180 days nor nore than 2 years if the driver is convicted

of a first violation of an out-of-service order while

transporting hazardous materials required to be pl acarded
under the Hazardous Materials Transportation Act (49 U S. C
5101 et. seq.), or while operating notor vehicles designed to

transport nore than 15 passengers including the driver. A

driver is disqualified for a period of not |ess than 3 years

nor nore than 5 years if, during any 10-year period, the

driver is convicted of any subsequent viol ations of

out-of-service orders, in separate incidents, while

transporting hazardous materials required to be pl acarded
under the Hazardous Materials Transportation Act (49 U S. C
5101 et. seq.), or while operating notor vehicles designed to

transport nore than 15 passengers including the driver.

(9) A driver who is convicted of operating a

commerci al notor vehicle in violation of federal, state, or

|l ocal law or regulation pertaining to one of the foll ow ng six

of fenses at a railroad-hi ghway grade crossing is disqualified

for the period of tine specified in subsection (10).

(a) For drivers who are not required to always stop

failing to slow down and check that the tracks are clear of

approachi ng trains;

(b) For drivers who are not required to always stop

failing to stop before reaching the crossing if the tracks are

not cl ear;
(c) For drivers who are always required to stop

failing to stop before driving onto the crossing;

(d) For all drivers, failing to have sufficient space

to drive conpletely through the crossing w thout stopping;
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(e) For all drivers, failing to obey a traffic contro

device or all the directions of an enforcenent official at the

Cr ossi ng;
(f) For all drivers, failing to negotiate a crossing

because of insufficient undercarriage cl earance.

(10)(a) A driver is disqualified for not | ess than 60

days if the driver is convicted of a first violation of a

rail road- hi ghway grade crossing violation.

(b) Adriver is disqualified for not |less than 120

days if, during any 3-year period, the driver is convicted of

a second railroad- hi ghway grade crossing violation in separate

i nci dents.
(c) Adriver is disqualified for not less than 1 year

if, during any 3-year period, the driver is convicted of a

third or subsequent railroad-hi ghway grade crossing violation

in separate incidents.
Section 31. Subsections (1) and (3) of section 322. 64,
Fl ori da Statutes, are anended to read

322.64 Hol der of conmercial driver's license; driving
wi th unl awful bl ood-al cohol |evel; refusal to submt to
breath, urine, or blood test.--

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, disqualify from
operating any conmercial notor vehicle a person who while
operating or in actual physical control of a conmercial notor
vehicle is arrested for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 322.63 arising out of the operation or
actual physical control of a commercial notor vehicle. Upon
disqualification of the person, the officer shall take the
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person's driver's license and issue the person a 10-day 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
disqualification. |f the person has been given a bl ood,
breath, or urine test, the results of which are not avail abl e
to the officer at the tine of the arrest, the agency enpl oying
the officer shall transmit such results to the departnent
within 5 days after receipt of the results. |f the departnent
then determines that the person was arrested for a violation
of s. 316.193 and that the person had a bl ood-al cohol |evel or
br eat h-al cohol |evel of 0.08 or higher, the departnent shal

di squalify the person fromoperating a conmercial notor
vehi cl e pursuant to subsection (3).

(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and he or she is disqualified from
operating a conmercial notor vehicle for a period of 1 year,
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submt to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood-al cohol |evel and he or she is disqualified
fromoperating a comercial notor vehicle for a period of 6
nmonths for a first offense or for a period of 1 year if he or
she has previously been disqualified, or his or her driving
privil ege has been previously suspended, for a violation of s.
316. 193.
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1 2. The disqualification period shall comence on the
2| date of arrest or issuance of notice of disqualification

3 | whichever is later.

4 3. The driver may request a formal or informal review
5] of the disqualification by the departnent within 10 days after
6| the date of arrest or issuance of notice of disqualification
7 | whichever is later.

8 4. The tenporary permt issued at the tine of arrest
9] or disqualification will expire at mdnight of the 10th 36th
10| day followi ng the date of disqualification

11 5. The driver may subnmit to the departnent any

12 | materials relevant to the arrest.

13 (3) If the departnent determ nes that the person

14 | arrested should be disqualified fromoperating a comerci al

15| notor vehicle pursuant to this section and if the notice of
16 | disqualification has not already been served upon the person
17 | by a law enforcenent officer or correctional officer as

18 | provided in subsection (1), the departnent shall issue a

19 | notice of disqualification and, unless the notice is miled
20 | pursuant to s. 322.251, a tenporary permt which expires 10 36
21 | days after the date of issuance if the driver is otherw se

22 | eligible.

23 Section 32. Paragraph (b) of subsection (3) of section
24 | 328.01, Florida Statutes, is anended to read:

25 328.01 Application for certificate of title.--

26 (3)

27 (b) If the application for transfer of title is based
28 | upon a contractual default, the recorded |ienhol der shal

29 | establish proof of right to ownership by submitting with the
30| application the original certificate of title and—a—copy—of
31 | the—apptHicabte—econtract—upon—which—the—ctar-mof—ownership—+s
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1| mde. |If the claimis based upon a court order or judgnent, a
2 | copy of such docunent shall acconpany the application for

3| transfer of title. |If, on the basis of departnental records,
4| there appears to be any other lien on the vessel, the

5| certificate of title nust contain a statenent of such a lien

6| unless the application for a certificate of title is either

7 | acconpani ed by proper evidence of the satisfaction or

8 | extinction of the lien or contains a statenent certifying that
9 | any lienhol der naned on the | ast-issued certificate of title
10 | has been sent notice by certified mail, at |east 5 days before
11| the application was filed, of the applicant's intention to

12 | seek a repossessed title. |If such notice is given and no

13| witten protest to the departnent is presented by a subsequent
14 | lienholder within 15 days after the date on which the notice
15| was nailed, the certificate of title shall be issued show ng
16 | no liens. |If the fornmer owner or any subsequent |ienhol der

17 | files a witten protest under oath within the 15-day peri od,
18 | the departnent shall not issue the repossessed certificate for
19| 10 days thereafter. |If, within the 10-day period, no
20 | injunction or other order of a court of conpetent jurisdiction
21 | has been served on the departnment commanding it not to deliver
22 | the certificate, the departnment shall deliver the repossessed
23| certificate to the applicant, or as is otherwise directed in
24 | the application, showing no other liens than those shown in
25| the application
26 Section 33. Subsection (2) of section 328.42, Florida
27 | Statutes, is anended to read:
28 328.42 Suspension or denial of a vessel registration
29 | due to child support delinquency; dishonored checks. --
30 (2) The departnent may deny or cancel any vesse
3l | registration, license plate, or fuel-use tax decal if the
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owner pays for the registration, license plate, fuel -use tax

decal, or any tax liability, penalty, or interest specified in

chapter 207 with if—the—owrer—pays—Ttor—theregrstrationby a

di shonor ed check.
Section 34. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
is used on the waters of the state nust display a comreretral
or—recreat+ona Florida registration nunber, unless it is:

(1) A vessel used exclusively on private | akes and
ponds.

(2)

(3)

(4)

(5)

(6)

in full force and effect which has been awarded to it pursuant

vessel owned by the United States Governnent.
vessel used exclusively as a ship's |ifeboat.
non- not or - power ed vessel

federal |y docunented vessel

> >» > > >

vessel already covered by a registration nunber

to a federally approved nunbering system of another state or
by the United States Coast GQuard in a state without a
federal ly approved nunbering system if the vessel has not
been within this state for a period in excess of 90
consecutive days

(7) A vessel operating under a valid tenporary
certificate of nunber

(8) A vessel froma country other than the United
States tenporarily using the waters of this state.

(9) An undocunented vessel used exclusively for
raci ng.

Section 35. Subsection (4) of section 328.72, Florida
Statutes, is anended to read:

53

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 1068
0A-01

1 328.72 Cassification; registration; fees and charges;
2 | surcharge; disposition of fees; fines; marine turtle

3| stickers. --

4 (4) TRANSFER OF OANERSHI P. - -

5 &) Wien the ownership of a registered vessel changes,
6| an application for transfer of registration shall be filed

7| with the county tax collector by the new owner within 30 days
8| with a fee of $3.25. The county tax collector shall retain

9| $2.25 of the fee and shall remt $1 to the departnent. A
10 | refund may not be nmade for any unused portion of a
11 | registration period.

15

16

17

18

19

20

21 Section 36. Effective July 1, 2001, subsection (1) of
22 | section 328.76, Florida Statutes, is anended to read:

23 328.76 WNarine Resources Conservation Trust Fund;

24 | vessel registration funds; appropriation and distribution.--
25 (1) Except as otherw se specified and | ess$l.4

26 | mllion for any adninistrative costs, which shall be deposited
27 | annually in the H ghway Safety Operating Trust Fund,all funds
28 | collected fromthe registration of vessels through the

29 | Departnent of Hi ghway Safety and Motor Vehicles and the tax
30| collectors of the state shall be deposited in the Mrine

31 | Resources Conservation Trust Fund for recreational channe
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1| marking; public launching facilities; |aw enforcenent and

2| quality control prograns; aquatic weed control; nanatee

3| protection, recovery, rescue, rehabilitation, and rel ease; and
4 | marine manmmal protection and recovery. The funds coll ected

5] pursuant to s. 328.72(1) shall be transferred as foll ows:

6 (a) In each fiscal year, an anount equal to $1.50 for
7 | each vessel registered in this state shall be transferred to

8 | the Save the Manatee Trust Fund and shall be used only for the
9 | purposes specified in s. 370.12(4).

10 (b) Two dollars from each noncomerci al vesse

11 | registration fee, except that for class A1 vessels, shall be
12 | transferred to the Invasive Plant Control Trust Fund for

13 | aquatic weed research and control

14 (c) Forty percent of the registration fees from

15 | commrerci al vessels shall be transferred to the Invasive Pl ant
16 | Control Trust Fund for aquatic plant research and control

17 (d) Forty percent of the registration fees from

18 | conmercial vessels shall be transferred by the Departnment of
19 | H ghway Safety and Motor Vehicles, on a nonthly basis, to the
20 | General Inspection Trust Fund of the Departnent of Agriculture
21 | and Consuner Services. These funds shall be used for shellfish
22 | and aquaculture | aw enforcenent and quality control prograns.
23 Section 37. Effective July 1, 2001, subsection (1) of
24 | section 328.76, Florida Statutes, is anended to read:

25 328.76 WNarine Resources Conservation Trust Fund;

26 | vessel registration funds; appropriation and distribution.--
27 (1) Except as otherw se specified and | ess$l.4

28 | mllion for any adnministrative costs, which shall be deposited
29 | annually in the H ghway Safety Operating Trust Fund,all funds
30| collected fromthe registration of vessels through the

31| Departnment of Hi ghway Safety and Motor Vehicles and the tax

55
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2001 SB 1068
0A-01

1| collectors of the state, except for those funds designated for
2| the use of the counties pursuant to s. 328.72(1), shall be

3| deposited in the Mari ne Resources Conservation Trust Fund for
4 | recreational channel marking; public launching facilities; |aw
5| enforcenment and quality control prograns; aquatic weed

6 | control; nmanatee protection, recovery, rescue, rehabilitation
7 | and rel ease; and narine manmmal protection and recovery. The

8 | funds collected pursuant to s. 328.72(1) shall be transferred
9| as foll ows:

10 (a) In each fiscal year, an anount equal to $1.50 for
11 | each vessel registered in this state shall be transferred to
12 | the Save the Manatee Trust Fund and shall be used only for the
13 | purposes specified in s. 370.12(4).

14 (b) Two dollars from each noncomerci al vesse

15| registration fee, except that for class A1 vessels, shall be
16 | transferred to the Invasive Plant Control Trust Fund for

17 | aquatic weed research and control

18 (c) Forty percent of the registration fees from

19 | commrerci al vessels shall be transferred to the Invasive Pl ant
20| Control Trust Fund for aquatic plant research and control

21 (d) Forty percent of the registration fees from

22 | commercial vessels shall be transferred by the Departnent of
23 | Highway Safety and Mdtor Vehicles, on a nonthly basis, to the
24 | General Inspection Trust Fund of the Departnent of Agriculture
25| and Consuner Services. These funds shall be used for shellfish
26 | and aquaculture | aw enforcenent and quality control prograns.
27 Section 38. Paragraph (a) of subsection (4) of section
28| 713.78, Florida Statutes, is anended to read:

29 713.78 Liens for recovering, towi ng, or storing

30 | vehicles and docunented vessels. --

31
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(4)(a) Any person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels who cones
i nto possession of a vehicle or vessel pursuant to subsection
(2), and who clains a lien for recovery, towi ng, or storage
services, shall give notice to the registered owner, to the
i nsurance conpany insuring the vehicle, notw thstanding the

provisions of s. 627.36,and to all persons claimng a lien

t hereon, as disclosed by the records in the Departnment of
H ghway Safety and Motor Vehicles or of a correspondi ng agency
in any other state.
Section 39. Section 715.07, Florida Statutes, is
amended to read:
715.07 Vehicles parked on private property; tow ng.--
(1) As used in this section, the term
(a) "Vehicle" nmeans any nobile itemthat whieh
normal |y uses wheel s, whether notorized or not.
(b) "Vessel" neans any formof watercraft, barge, or

air boat used or capable of being used as a neans of

transportation on water, other than a seapl ane or a docunented
vessel as defined in s. 327.02(8).
(2) The owner or |essee of real property, or any

person authorized by the owner or |essee, which person may be
t he designated representative of the condom ni um associ ation
if the real property is a condoninium nay cause any vehicle
or vessel parked or |ocated on such property w thout her or
his permission to be renoved by a person regularly engaged in
t he busi ness of tow ng vehicles or vessels, without liability
for the costs of renobval, transportation, or storage or
damages caused by such renoval, transportation, or storage,
under any of the follow ng circunstances:
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(a) The towi ng or renoval of any vehicle or vessel
fromprivate property without the consent of the registered
owner or other legally authorized person in control of that
vehicl e or vessel is subject to strict conpliance with the
following conditions and restrictions:

l.a. Any towed or renpoved vehicle or vessel nust be
stored at a site within 10 niles of the point of renoval in
any county of 500,000 popul ation or nore, and within 15 niles
of the point of renobval in any county of |ess than 500, 000
popul ation. That site nust be open for the purpose of
redenption of vehicles or vessels on any day that the person
or firmtow ng such vehicle or vessel is open for tow ng
purposes, from8:00 a.m to 6:00 p.m, and, when cl osed, shal
have proninently posted a sign indicating a tel ephone nunber
where the operator of the site can be reached at all tines.
Upon recei pt of a tel ephoned request to open the site to
redeem a vehicle or vessel, the operator shall return to the
site within 1 hour or she or he will be in violation of this
secti on.

b. If no tow ng business providing such service is
| ocated within the area of towing limtations set forth in
sub- subparagraph a., the following lintations apply: any
towed or renoved vehicle or vessel nust be stored at a site
within 20 mles of the point of renpval in any county of
500, 000 popul ation or nore, and within 30 mles of the point
of renoval in any county of |ess than 500,000 popul ation

2. The person or firmtow ng or renoving the vehicle
or vessel shall, within 30 minutes of conpletion of such
towi ng or renoval, notify the nunicipal police departnent or,
in an unincorporated area, the sheriff of such tow ng or
renoval, the storage site, the tine the vehicle or vessel was
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towed or renoved, and the nmake, nodel, color, and |license
pl ate nunber of the vehicle or the nake, nodel, color, and

regi stration nunber of the vessel and shall obtain the nanme of

the person at that department to whom such information was
reported and note that nanme on the trip record.

3. If the registered owner or other legally authorized
person in control of the vehicle or vessel arrives at the
scene prior to renmoval or towi ng of the vehicle or vessel, the
vehicl e or vessel shall be disconnected fromthe tow ng or
renoval apparatus, and that person shall be allowed to renove
the vehicle or vessel without interference upon the paynent of
a reasonabl e service fee of not nore than one-half of the
posted rate for such towi ng service as provided in
subparagraph 6., for which a receipt shall be given, unless
that person refuses to renmove the vehicle or vessel which is
ot herwi se unl awful Iy parked or | ocat ed.

4. The rebate or paynent of noney or any other
val uabl e consideration fromthe individual or firmtow ng or
renovi ng vehicles or vessels to the owners or operators of the
prem ses fromwhich the vehicles or vessels are towed or
renoved, for the privilege of renoving or tow ng those
vehi cl es or vessels, is prohibited.

5. Except for property appurtenant to and obviously a
part of a single-famly residence, and except for instances
when notice is personally given to the owner or other legally
aut hori zed person in control of the vehicle or vessel that the
area in which that vehicle or vessel is parked is reserved or
ot herwi se unavail abl e for unauthorized vehicles or vessels and
subj ect to being renoved at the owner's or operator's expense
any property owner or |essee, or person authorized by the
property owner or |essee, prior to towing or renoving any
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vehicle or vessel fromprivate property wthout the consent of
the owner or other legally authorized person in control of
that vehicle or vessel, nust post a notice neeting the

foll owi ng requirenents:

a. The notice nust be prom nently placed at each
dri veway access or curb cut allow ng vehicular access to the
property, within 5 feet fromthe public right-of-way line. |If
there are no curbs or access barriers, the signs nust be
posted not |ess than one sign for each 25 feet of |ot
front age.

b. The notice nust clearly indicate, in not |ess than
2-inch high, light-reflective letters on a contrasting
background, that unauthorized vehicles or vessels will be
towed away at the owner's expense. The words "tow away zone"
nmust be included on the sign in not less than 4-inch high
letters.

c. The notice nmust also provide the nane and current
t el ephone nunber of the person or firmtow ng or renoving the
vehi cl es or vessels, if the property owner, |essee, or person
in control of the property has a witten contract with the
t owi ng conpany.

d. The sign structure containing the required notices
nmust be permanently installed with the words "tow away zone"
not less than 3 feet and not nore than 6 feet above ground
| evel and nust be continuously naintained on the property for
not less than 24 hours prior to the towing or renoval of any
vehi cl es or vessels.

e. The local governnent nmay require permtting and
i nspection of these signs prior to any towi ng or renoval of
vehi cl es or vessels being authorized.
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f. A business with 20 or fewer parking spaces
satisfies the notice requirenents of this subparagraph by
prom nently displaying a sign stating "Reserved Parking for
Custoners Only Unaut horized Vehicles or Vessels WIIl be Towed
Anay At the Omner's Expense" in not |ess than 4-inch high
light-reflective letters on a contrasting background.

A busi ness owner or |essee may authorize the renoval of a
vehicle or vessel by a tow ng conmpany when the vehicle or
vessel is parked in such a manner that restricts the norma
operation of business; and if a vehicle or vessel parked on a
public right-of-way obstructs access to a private driveway the
owner, |essee, or agent nmay have the vehicle or vessel renoved
by a tow ng conpany upon signing an order that the vehicle or
vessel be renoved wi thout a posted tow away zone sign

6. Any person or firmthat tows or renoves vehicles or
vessel s and proposes to require an owner, operator, or person
in control of a vehicle or vessel to pay the costs of tow ng
and storage prior to redenption of the vehicle or vessel nust
file and keep on record with the local |aw enforcenment agency
a conplete copy of the current rates to be charged for such
services and post at the storage site an identical rate
schedul e and any witten contracts with property owners,
| essees, or persons in control of property which authorize
such person or firmto renove vehicles or vessels as provided
in this section.

7. Any person or firmtow ng or renoving any vehicles
or vessels fromprivate property w thout the consent of the
owner or other legally authorized person in control of the
vehi cl es or vessels shall, on any trucks, weckers as defined
ins. 713.78(1)(b), or other vehicles or vessels used in the
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towi ng or renoval, have the nane, address, and tel ephone
nunber of the conpany perform ng such service clearly printed
in contrasting colors on the driver and passenger sides of the
vehicle or vessel. The nane shall be in at |east 3-inch
permanently affixed letters, and the address and tel ephone
nunber shall be in at |east 1-inch permanently affixed
letters.

8. Vehicle entry for the purpose of renoving the
vehicle or vessel shall be allowed with reasonable care on the
part of the person or firmtow ng the vehicle or vessel. Such
person or firmshall be liable for any danage occasioned to
the vehicle or vessel if such entry is not in accordance with
t he standard of reasonabl e care.

9. \When a vehicle or vessel has been towed or renoved
pursuant to this section, it nust be released to its owner or
custodi an wi thin one hour after requested. Any vehicle or
vessel owner, custodian, or agent shall have the right to
i nspect the vehicle or vessel before accepting its return, and
no rel ease or waiver of any kind which would rel ease the
person or firmtow ng the vehicle or vessel fromliability for
danmages noted by the owner or other legally authorized person
at the tine of the redenption may be required fromany vehicle
or vessel owner, custodian, or agent as a condition of rel ease
of the vehicle or vessel to its owner. A detailed, signed
recei pt showi ng the | egal nanme of the conpany or person tow ng
or renoving the vehicle or vessel nust be given to the person
payi ng towi ng or storage charges at the tine of paynent,
whet her requested or not.

(b) These requirenents shall be the m ni num st andards
and shall not preclude enactnent of additional regul ations by
any nmunicipality or county including the right to regul ate
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1| rates when vehicles or vessels are towed fromprivate

2 | property.

3 (3) This section does not apply to | aw enforcenent,

4| firefighting, rescue squad, anbul ance, or other energency

5| vehicles or vessels that whieh are marked as such or to

6 | property owned by any governnental entity.

7 (4) Wen a person inproperly causes a vehicle or

8 | vessel to be renobved, such person shall be liable to the owner
9| or | essee of the vehicle or vessel for the cost of renoval,
10 | transportation, and storage; any damages resulting fromthe
11 | renoval, transportation, or storage of the vehicle or vessel
12 | attorneys' fees; and court costs.

13 (5) Failure to nmake good-faith best efforts to conply
14| with the notice requirenent of this section as appropriate

15| precludes the inposition of any towi ng or storage charges

16 | agai nst such vehicle or vessel

17 (6) t5)y(a) Any person who violates the provisions of

18 | subparagraph (2)(a)2. or subparagraph (2)(a)6. is guilty of a
19 | ni sdeneanor of the first degree, punishable as provided in s.
20 | 775.082 or s. 775.083.

21 (b) Any person who violates the provisions of

22 | subparagraph (2)(a)7. is guilty of a felony of the third

23 | degree, punishable as provided in s. 775.082, s. 775.083, or
24 | s. 775.084.

25 Section 40. Subsection (3) is added to section 832.09
26| Florida Statutes, to read

27 832.09 Suspension of driver license after warrant or
28 | capias is issued in worthl ess check case. --

29 (3) The Departnent of H ghway Safety and Mot or

30| Vehicles shall create a standardized formto be distributed to
31| the clerk of the circuit court in each county for the purpose
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1| of notifying the departnment that a person has satisfied the
2| requirenents of the court. Notices of conpliance with the
3| court's requirenents shall be on the standardi zed form
4 | provided by the departnent.
5 Section 41. Except as otherw se expressly provided in
6| this act, this act shall take effect Cctober 1, 2001
7
8 Kok kkhkk kA k kK kkkkkkkkkkkhkkhkkkkkk kK k kK kkk*
9 SENATE SUMVARY
10 Revi ses various provisions of lawrelating to the
adm ni stration of highway safety regulations under the
11 urisdiction of the Departnent of H ghway Safety and
tor_ Vehicles. Revises various provisiohs of |aw
12 E%Lgtbpplt?oﬁhge?g?{ngon of notor vehicles and vessels.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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