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E% the Committee on Banking and Representatives Prieguez
and nt ens

1 Abill to be entitled

2 An act relating to unclained property; revising
3 provisions of ch. 717, F.S., to refer to

4 property consi dered abandoned as uncl ai ned

5 property; anmending s. 717.101, F.S.; revising
6 certain definitions; anending ss. 717.102,

7 717.103, 717.1035, 717.104, 717.105, 717.107,
8 717.108, 717.109, 717.1101, 717.111, 717.113,
9 717.115, 717.116, 717.1201, 717.122, 717.125,
10 and 717.129, F.S.; changing references to

11 property from bei ng abandoned to being

12 uncl ai ned; anending s. 717.106, F.S., to

13 conform providing an additional criterion for
14 certain property in financial organizations
15 bei ng presuned uncl ai nred; anending s. 717.112,
16 F.S., to conform providing a presunption that
17 certain intangible property is unclainmed under
18 certain circunstances; anending s. 717.117,

19 F.S., to conform deleting a report
20 verification requirenent; revising unclained
21 property report requirenments; revising search
22 and notification requirenents for inactive
23 accounts; anending s. 717.118, F.S., to
24 conform revising certain notification
25 procedures; anending s. 717.119, F.S., to
26 conform authorizing paynent of unclai ned funds
27 by electronic transfer; deleting an
28 aut hori zation to deduct reasonable fees from
29 certain sale proceeds; providing valuation and
30 rem ssion of contents of safe-deposit boxes;
31 anending s. 717.122, F.S., to conform
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1 aut hori zi ng the departnent to di spose of
2 certain property under certain circunstances;
3 anending s. 717.123, F.S.; revising the
4 di sposition of funds held by the Departnent of
5 Banki ng and Fi nance relating to unclai ned
6 property; anmending s. 717.124, F.S.; revising
7 certain procedures for filing clains by owner's
8 representatives and receiving and maki ng
9 payments to an owner or owner's representative;
10 anending s. 717.1241; revising resolution of
11 conflicting ownership clains between certain
12 persons; anending s. 717.1243, F.S.; revising
13 provi sions for disposition of clains from smal
14 estate accounts; creating s. 717.1315, F.S.
15 providing for retention of certain records by
16 an owner's representative; providing
17 requi renments; anending s. 717.132, F. S
18 providing for deposit of administrative fines
19 into the Uncl ai ned Property Trust Fund
20 anending s. 717.135, F.S.; revising provisions
21 relating to unenforceability of certain
22 agreenents to locate reported property;
23 requiring disclosure of certain infornmation
24 limting certain recovery fees; specifying
25 agreenent requirenents; anending s. 717.138,
26 F.S.; authorizing the the Departnent of Banking
27 and Finance to adopt rules for certain
28 el ectronic filings; anmending s. 732.107, F.S.
29 revising provisions relating to escheat of
30 certain property to the state; revising
31 provisions relating to entitlenent to,

2
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 107
614- 148-01

1 procedures for paynent or assignnment of, or

2 di stributions of certain proceeds; anending s.

3 215.965, F.S., to conform anending s.

4 493. 6101, F.S., to conform anending s.

5 493. 6102, F.S.; specifying nonapplication to

6 certain persons; repealing s. 717.137, F.S.

7 relating to effect and application of certain

8 provi sions; providing an effective date.

9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Subsections (8) through (18) of section
13| 717.101, Florida Statutes, are renunbered as subsections (9)
14 | through (19), respectively, a new subsection (8) is added to
15| said section, and renunbered subsections (13) and (15) are
16 | anended, to read:
17 717.101 Definitions.--As used in this chapter, unless
18 | the context otherw se requires:
19 (8) "Due diligence" neans the use of reasonabl e and
20 | prudent net hods under particular circunstances to | ocate
21 | apparent owners of inactive accounts using the taxpayer
22 | identification nunber or social security nunber, if known,
23 | which may include, but are not limted to, using a nationw de
24 | dat abase, cross-indexing with other records of the hol der
25| mailing to the last known address unless the | ast known
26 | address is known to be inaccurate, or engaging a |licensed
27 | agency or conpany capabl e of conducting such search and
28 | provi di ng updat ed addresses.
29 (13) (3¥2) "Last known address" neans a description of
30| the location of the apparent owner sufficient for the purpose
31| of the delivery of mail. For the purposes of identifying,

3
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1| reporting, and remtting property to the departnent which is
2| presuned to be unclained, "last known address" includes any

3| partial description of the |location of the apparent owner

4| sufficient to establish the apparent owner was a resident of
5]this state at the tine of |last contact with the apparent owner
6| or at the tinme the property becane due and payabl e.

7 (15) 34y "Owner" neans a depositor in the case of a

8 | deposit, a beneficiary in case of a trust other than a deposit
9]in trust, a—eredi-toer-a clainmant, or a payee in the case of

10 | other intangible property, or a person having a | egal or

11| equitable interest in property subject to this chapter or his
12 | or her legal representative.

13 Section 2. Subsection (1) of section 717.102, Florida
14 | Statutes, is anended to read:

15 717.102 Property presuned uncl ai ned abandoned; genera
16 | rule.--

17 (1) Al intangible property, including any incone or
18 | increnent thereon less any |awful charges, that is held,

19 | issued, or owing in the ordinary course of the holder's

20 | busi ness and has—+enrarnet—unctaied—by the owner fails to

21| claimsuch property for nore than 5 years after the property
22 | +t becones payable or distributable is presuned uncl ai ned

23 | abandoned, except as ot herw se provided by this chapter

24 Section 3. Section 717.103, Florida Statutes, is

25| anended to read:

26 717.103 Ceneral rules for taking custody of intangible
27 | uncl ai red property.--Unless otherwi se provided in this chapter
28 | or by other statute of this state, intangible property is

29 | subject to the custody of the departnment as uncl ai ned property
30| if the conditions |eading to a presunption that the property
31
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i's uncl ai red ef—abanrdenment as described in ss. 717.102 and
717.105-717. 116 are satisfied and:
(1) The last known address, as shown on the records of

t he hol der, of the apparent owner is in this state;

(2) The records of the holder do not reflect the
identity of the person entitled to the property, and it is
establ i shed that the |last known address of the person entitled
to the property is in this state;

(3) The records of the holder do not reflect the | ast
known address of the apparent owner, and it is established
t hat :

(a) The last known address of the person entitled to
the property is in this state; or

(b) The holder is a domiciliary or a governnent or
gover nnent al subdi vi sion or agency of this state and has not
previously paid the property to the state of the last known
address of the apparent owner or other person entitled to the
property;

(4) The |l ast known address, as shown on the records of
t he hol der, of the apparent owner or other person entitled to
the property is in a state that does not provide by |aw for
the escheat or custodial taking of the property, or its
escheat or unclainmed property lawis not applicable to the
property, and the holder is a domiciliary or a governnent or
gover nnent al subdi vi sion or agency of this state;

(5) The last known address, as shown on the records of
t he hol der, of the apparent owner is in a foreign nation and
the holder is a donmiciliary or a governnment or governnental
subdi vi si on or agency of this state; or

(6) The transaction out of which the property arose
occurred in this state, and;
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1 (a)1. The last known address of the apparent owner or
2 | other person entitled to the property is unknown; or

3 2. The last known address of the apparent owner or

4 | other person entitled to the property is in a state that does
5] not provide by law for the escheat or custodial taking of the
6| property, or its escheat or unclained property law is not

7| applicable to the property; and

8 (b) The holder is a domiciliary of a state that does
9| not provide by law for the escheat or custodial taking of the
10 | property, or its escheat or unclainmed property law is not

11 | applicable to the property.

12 Section 4. Section 717.1035, Florida Statutes, is

13 | anended to read:

14 717.1035 Property originated or issued by this state,
15| any political subdivision of this state, or any entity

16 | i ncor porated, organized, created, or otherwi se located in the
17 | state. --

18 (1) Al intangible property, including, but not

19| linmted to, any interest, dividend, or other earnings thereon
20| l ess any lawful charges, held by a business association
21| federal, state, or local governnent or governnental
22 | subdivi sion, agency, or entity, or any other person or entity,
23 | regardl ess of where the holder may be found, if the owner has
24 | not clained or corresponded in witing concerning the property
25| within 3 years after the date prescribed for paynent or
26 | delivery, is presuned to be uncl ai red property abandened and
27 | subject to the custody of this state as such unetatwed
28 | property if:
29 (a) The last known address of the owner is unknown;
30| and
31
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(b) The person or entity originating or issuing the
i ntangi bl e property is this state or any political subdivision
of this state, or the person or entity is incorporated,
organi zed, created, or otherwise located in this state.

(2) The provisions of subsection (1) shall not apply
to property which is or may be presuned uncl ai ned abandoned
and subject to the custody of this state pursuant to any other
provi sion of |aw containing a dornmancy period different than
that prescribed in subsection (1).

(3) The provisions of subsection (1) shall apply to
all property held at the tine of enactnment, or at any tine
t hereafter, regardl ess of when such property becane or becones
presunptively uncl ai ned abandoned.

Section 5. Subsections (1), (2), and (5) of section
717.104, Florida Statutes, are anended to read:

717.104 Traveler's checks and noney orders. --

(1) Subject to subsection (4), any sum payable on a
traveler's check that has been outstanding for nore than 15
years after its issuance is presuned uncl ai ned abandoned
unl ess the owner, within 15 years, has communicated in witing
with the issuer concerning it or otherw se indicated an
i nterest as evidenced by a nenorandum or other record on file
W t h prepared—by—an—-enptoyee—of the issuer

(2) Subject to subsection (4), any sum payable on a
noney order or similar witten instrunent, other than a third
party bank check, that has been outstanding for nore than 7
years after its issuance is presuned uncl ai ned abandoned
unl ess the owner, within 7 years, has communicated in witing
with the issuer concerning it or otherw se indicated an
i nterest as evidenced by a nenorandum or other record on file

Wi t h preparet—by—an—enptoeyee—of the issuer.
7
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(5) Notwithstandi ng any other provision of this
chapter, subsection (4) applies to suns payable on traveler's
checks, noney orders, and simlar witten instrunents presuned
uncl ai ned abandened on or after February 1, 1965, except to
the extent that those suns have been paid over to a state
prior to January 1, 1974.

Section 6. Subsection (1) of section 717.105, Florida
Statutes, is anended to read:

717.105 Checks, drafts, and simlar instrunents issued
or certified by banking and financial organizations.--

(1) Any sum payable on a check, draft, or simlar
i nstrunent, except those subject to ss. 717.104 and 717. 115,
on which a banking or financial organization is directly
liable, including, but not linted to by—wayof—itHustration
and—net—mtat+oen, a cashier's check or and a certified
check, which has been outstanding for nore than 5 years after

it was payable or after its issuance if payable on demand, is
presuned uncl ai ned abandoned unl ess the owner, within 5 years,
has conmunicated in witing with the banking or financia
organi zation concerning it or otherwi se indicated an interest
as evidenced by a nenorandum or other record on file with
prepared—by—an—enptoyee—of the banking or financi al
organi zati on.

Section 7. Subsections (1) and (5) of section 717. 106,
Fl ori da Statutes, are anended to read

717.106 Bank deposits and funds in financial
organi zati ons. - -

(1) Any denmand, savings, or nmatured tine deposit with
a banki ng or financial organization, including deposits that
are automatically renewabl e, and any funds paid toward the
purchase of shares, a nutual investnent certificate, or any
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other interest in a banking or financial organization is
presuned uncl ai ned abandoned unl ess the owner has, within 5
years:

(a) +tnathe—ecase—of—adeposit|ncreased or decreased
the anobunt of the deposit or presented the passbook or other
simlar evidence of the deposit for the crediting of interest;

(b) Comunicated in witing with the banking or
financial organi zation concerning the property;

(c) Oherwise indicated an interest in the property as
evi denced by a nenorandum or other record on file with
prepared—by—an—enptoyee—o6f the banking or financi al
organi zati on;

(d) Owned other property to which paragraph (a),
paragraph (b), or paragraph (c) is applicable and if the
banki ng or financial organization communicates in witing with
the owner with regard to the property that woul d ot herw se be
presuned uncl ai ned abandoned under this subsection at the
address to which comuni cations regardi ng the ot her property
regularly are sent; of

(e) Had another relationship with the banking or
financial organi zation concerning which the owner has:

1. Conmunicated in witing with the banking or
financial organization; or

2. Oherwise indicated an interest as evidenced by a
menor andum or other record on file with preparedby—an
enptoyee—of the banking or financial organization and if the
banki ng or financial organization communicates in witing with
the owner with regard to the property that woul d ot herw se be
uncl ai red abandened under this subsection at the address to
whi ch communi cations regarding the other relationship
regularly are sent; or=—
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1 (f) Received first class mail fromthe banking or

2| financial organization or a subsidiary of such banking or

3| financial organization, which was not returned as

4 | undeliverable, in the ordinary course of business at the

5] address reflected in the banking or financial organization's
6 | records.

7 (5) If the docunents establishing a deposit described
8| in subsection (1) state the address of a beneficiary of the

9 | deposit, and the account has a value of at |east $50, notice
10 | shall be given to the beneficiary as provided for notice to
11 | the apparent owner under s. 717.117(4)¢5). This subsection

12 | shall apply to accounts opened on or after Cctober 1, 1990.
13 Section 8. Subsection (1) of section 717.107, Florida
14 | Statutes, is anended to read:

15 717.107 Funds owi ng under life insurance policies.--
16 (1) Funds held or owi ng under any |ife or endowrent
17 | insurance policy or annuity contract which has matured or

18 | terminated are presuned uncl ai ned abandoned if uncl ai ned for
19| nore than 5 years after the funds becane due and payabl e as
20 | established fromthe records of the insurance conpany hol ding
21| or owing the funds, but property described in paragraph (3)(b)
22 | is presuned uncl ai ned abandened if such property is not
23| cl ai red unetaired for nore than 2 years.
24 Section 9. Section 717.108, Florida Statutes, is
25| anended to read:
26 717.108 Deposits held by utilities.--Any deposit,
27 | including any interest thereon, nade by a subscriber with a
28 | utility to secure paynent or any sumpaid in advance for
29 | utility services to be furnished, |ess any | awful charges,
30| that remains unclainmed by the owner for nore than 1 year after
31
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1| ternination of the services for which the deposit or advance

2 | paynent was made is presuned uncl ai ned abandoned.

3 Section 10. Section 717.109, Florida Statutes, is

4 | anended to read:

5 717.109 Refunds held by busi ness associ ations. -- Except
6| to the extent otherwi se ordered by the court or adm nistrative
7 | agency, any sumthat a business association has been ordered

8| to refund by a court or adm nistrative agency which has not

9 | been cl ai ned reratned—unetaied by the owner for nore than 1
10 | year after it becane payable in accordance with the fina

11 | determination or order providing for the refund, regardl ess of
12 | whether the final deternination or order requires any person
13| entitled to a refund to make a claimfor it, is presuned

14 | uncl ai red abandoned.

15 Section 11. Subsections (1), (2), (3), and (4) of

16 | section 717.1101, Florida Statutes, are anended to read:

17 717.1101 Stock and other intangible interests in

18 | busi ness associ ati ons. - -

19 (1) Except as provided in subsections (2) and (5), any
20 | stock or other intangible ownership interest in a business
21 | association, the existence of which is evidenced by record
22 | avail able to the association, is presuned uncl ai ned abandoned
23| and, with respect to the interest, the association is the
24 | holder, if a dividend, distribution, or other sum payable as a
25| result of the interest is not clainmed has for 5 years rermained
26 | unetaired by the owner and the owner has not within 5 years:
27 (a) Comunicated in witing with the association or
28 | its agent regarding the interest or a dividend, distribution
29 | or other sum payable as a result of the interest; or
30 (b) Oherwise communi cated with the associ ation
31| regarding the interest or a dividend, distribution, or other
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1| sum payable as a result of the interest, as evidenced by a

2 | menorandum or other record on file with the association or its
3 | agent preparetd—by—an—enptoyee—of—the—assoectat-onor—i+ts—agent.
4 (2) At the expiration of a 5-year period follow ng the
5| failure of the owner to claima dividend, distribution, or

6 | other sum payable to the owner as a result of the interest,

7| the interest shall not be presuned uncl ai ned abandoned unl ess
8 | there have been at | east five dividends, distributions, or

9| other suns paid during the period, none of which has been

10| clainmed. |If five dividends, distributions, or other suns are
11| paid during the 5-year period, the period |leading to a

12 | presunption that the interest is unclai ned ef—abandenrent

13 | conmences on the date paynent of the first such unclai ned

14 | dividend, distribution, or other sum becane due and payabl e.
15 If five dividends, distributions, or other sunms are not paid
16 | during the presunptive period, the period continues to run

17 | until there have been five consecutive divi dends,

18 | distributions, or other sums that have not been clained by the
19 | owner.
20 (3) The running of such the 5-year period of
21 | abandonrent ceases i nmedi ately upon the occurrence of one or
22 | nore of the conditions referred to in subsection (1). |If any
23| future dividend, distribution, or other sum payable to the
24 | owner as a result of the interest is subsequently not clained
25| by the owner, a new period in which the property is presuned
26 | uncl ai red ef—abandontrent- commences and rel ates back only to
27 | the tinme a subsequent dividend, distribution, or other sum
28 | becane due and payabl e.
29 (4) At the sane tine any interest is presuned
30 | uncl ai red abandened under this section, any dividend,
31| distribution, or other sumthen held for or owing to the owner
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1| as aresult of the interest, antnot—previoustypresured

2 | abandoenetd-i s presuned uncl ai ned abandened.

3 Section 12. Section 717.111, Florida Statutes, is

4 | anended to read:

5 717.111 Property of business associations held in

6 | course of dissolution.--All intangible property distributable
7]in the course of a voluntary or involuntary dissolution of a

8 | busi ness association which is not clained remains—unctaied by
9| the owner for nore than 6 nonths after the date specified for
10| final distribution is presuned uncl ai ned abandoned.

11 Section 13. Subsection (1) of section 717.112, Florida
12 | Statutes, is anended, and subsection (5) is added to said

13 | section, to read:

14 717.112 Property held by agents and fiduciaries.--

15 (1) Al intangible property and any incone or

16 | increnent thereon held in a fiduciary capacity for the benefit
17 | of anot her person is presuned uncl ai ned abandoned unl ess the
18 | owner has within 5 years after it has becone payabl e or

19 | distributable increased or decreased the principal, accepted
20 | paynent of principal or incone, comrunicated concerning the
21| property, or otherwise indicated an interest as evidenced by a
22 | menor andum or other record on file w th prepared—by—the
23 | Hdueirary—or—an—enptoyee—of the fiduciary.
24 (5) Al intangible property, and any incone or
25| i ncrenent thereon, issued by a governnent or governnental
26 | subdi vi si on or agency, public corporation, or public authority
27 | and held in an agency capacity for the governnental
28 | subdi vi si on, agency, public corporation, or public authority
29 | for the benefit of the owner of record, is presuned unclai ned
30| unl ess the owner has, within 1 year after such property has
31 | becone payable or distributable, increased or decreased the
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principal, accepted paynent of the principal or incone,

communi cated concerning the property, or otherw se indicated

an interest in the property as evidenced by a nenorandum or

other record on file with the fiduciary.
Section 14. Section 717.113, Florida Statutes, is
anended to read:

717.113 Property held by courts and public
agencies.--All intangible property held for the owner by any
court, government or governnental subdivision or agency,
public corporation, or public authority that has not been
cl ai red remained—unetatned by the owner for nore than 1 year
after it becane payable or distributable is presuned uncl ai ned
abandoned. Notwi t hstandi ng the provisions of this section
funds deposited in the Mnerals Trust Fund pursuant to s.

377. 247 are presuned uncl ai ned abandoned only if the funds
have not been cl ai ned remained—unctared by the owner for nore
than 5 years after fremthe date of first production fromthe

wel | .

Section 15. Section 717.115, Florida Statutes, is
amended to read:

717.115 Wages. --Unpai d wages, including wages
represented by unpresented payroll checks, owing in the
ordi nary course of the holder's business that have not been
cl ai red rermained—unetatned by the owner for nore than 1 year
after becom ng payabl e are presuned uncl ai ned abandoned.

Section 16. Section 717.116, Florida Statutes, is
amended to read:

717.116 Contents of safe-deposit box or other
saf ekeepi ng repository.--Al tangi ble and intangi ble property
held in a safe-deposit box or any other safekeeping repository
inthis state in the ordinary course of the hol der's business,

14
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1| and proceeds resulting fromthe sale of the property permtted
2| by law, that has not been cl ai ned remrain—unetatred by the

3| owner for nmore than 3 years after the | ease or rental period
4] on the box or other repository has expired are presuned

5| uncl ai red abandoned.

6 Section 17. Section 717.117, Florida Statutes, is

7 | anended to read:

8 717.117 Report of uncl ai ned abandoned property. --

9 (1) Every person holding funds or other property,

10 | tangi bl e or intangi ble, presuned uncl ai ned abandened and

11 | subject to custody as uncl ainmed property under this chapter

12 | shall report to the department on such forns as the departnent
13 | may prescribe by rul e wirth—respeet—to—theproperty—as—provided
14 | irthis—seeti+on. |In lieu of forns, the holder may subnit the
15 ) required information via electronic nediumas the departnent
16 | may prescribe by rule.

17 2—Fhe—report——shat—be—verHHed—VeriHecationof—a

18 | private—corporation—or—unincorporated—associati-on—shatH—be

19 i : i, :

20 | pubH—ec—corporation—by—+ts—ehiet—+tisecal—off+eer—The report

21 | nust incl ude:

22 (a) Except for with—respeet—to traveler's checks and
23 | noney orders, the nane, ard social security number or taxpayer
24 | tederat—enptoyer identification nunber, and date of birth,if
25| known, and | ast known address, if any, of each person

26 | appearing fromthe records of the holder to be the owner of

27 | any property which is presuned uncl ai nred and which has ef a
28 | val ue of $50 or nore presunred—abandoned—under—this—chapter.

29 (b) For tna—the—ease—of unclai med funds which have a
30 | val ue of $50 or nore held or owi ng under any life or endownent
31| insurance policy or annuity contract, the full nane, taxpayer

15
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sectat—secur+tynuirber—or—federal—enptoyer identification

nunber or social security nunber, date of birth,if known, and

| ast known address of the insured or annuitant and of the
beneficiary according to records of the insurance conpany
hol di ng or owi ng the funds.

(c) For all tangible property held in the—case—oef—the
contents—of a safe-deposit box or other safekeeping repository

or—+n—the—case—of—other—tang-bte—property, a description of
the property and the place where the property + is held and

may be inspected by the departnent, and any anobunts owing to
the holder. Contents of a safe-deposit box or other

saf ekeepi ng repository which consist of docunments or witings
of a private nature and which have little or no apparent val ue
shal | not be presuned uncl ai ned abandoned.

(d) The nature and identifying nunber, if any, or
description of the property and the anpbunt appearing fromthe
records to be due.—but Itens of value under $50 each nay be
reported in the aggregate.

(e) The date the property becane payabl e, denmandabl e,
or returnable, and the date of the |last transaction with the
apparent owner with respect to the property.

(f) Any person or business entity hol ding funds
presuned uncl ai mred and havi ng abandoned—of a total val ue of
$10 or less may file a zero bal ance negative—or—nothing—owed

report for that reporting period. The balance brought forward

to the new reporting period is zero.
(g) Such other information as whieh the departnment may

prescri be preseribes by rule as necessary for the
adm ni stration of this chapter

16
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1 (h) Credit bal ances, custoner overpaynents, security
2 | deposits, and refunds having a value of less than $10 shal

3 | not be presuned uncl ai ned abandoned.

4 (2)3)y If the hol der of person—hetding property

5| presuned uncl ai ned abandened and subject to custody as

6 | uncl ai ned property is a successor hol der toe—other—persons—who
7 | previeustyhetd—thepropertyfor—the—apparent—owrer or if the
8 | hol der has changed the hol der's his—or—her name while in

9 | possessi on of hetding the property, the hol der he—er—she shal
10| file with the holder's his—oe+—her report all known nanes and
11 | addresses of each prior previotus hol der of the property.

12 | Conpliance with this subsection neans the hol der exercises

13 | reasonabl e and prudent efforts to determ ne the nanes of al
14 | prior hol ders.

15 (3)t4) The report nmust be filed before May 1 of each

16 | year. Such report shall apply to the precedi ng cal endar year
17 | If such report is not filed on or before the applicable filing
18 | date, the holder shall pay to the departnent a penalty of $10
19 | per day for each day the report is delinquent, but such

20 | penalty shall not exceed $500. As necessary for proper

21| administration of this chapter, the departnent nay waive any
22 | penalty due with appropriate justification. On witten

23 | request by any person required to file a report, the

24 | departnent may postpone the reporting date.

25 (4) t5r Hol ders of inactive accounts shall use due

26 | diligence to | ocate apparent owners. Not—rote—than—120—days
27 . i I . W " Fon—t

28 i i

29

30

31
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I I ' : e b I I he helderis
. o hig ot e

(a) When an owner's account becones inactive, the

hol der shall conduct at |east one search for the apparent

owner using due diligence. For purposes of this section, an

account is inactive if 2 years have transpired after the | ast

owner-initiated account activity, the expiration date on the

i nstrunent or contract, or first-class mail has been returned

as undel i ver abl e.

1. Wthin 180 days after an account becones inactive,

t he hol der shall conduct a search to |ocate the apparent owner

of the property. The holder may satisfy such requirenent by

conducting one annual search for the owners of all accounts

whi ch have becone inactive during the prior year

2. Wthin 30 days after receiving updated address

i nformation, the holder shall provide notice by tel ephone or

first-class mail to the current address notifying the apparent

owner that the holder is in possession of property which is

presuned uncl ai nred and may be remitted to the departnent. The

notice shall also provide the apparent owner with the address

or the tel ephone nunber of an office where the apparent owner

may claimthe property or reestablish the inactive account.
he—hold I o I » : I
hiehthe—trolder! s d el I
Hracedrate-
(b) The claimof the apparent owner is not barred by

the statute of linmitations.

(5) t6) Any hol der of intangible property may file with
the departnent a petition for determination that the property
i s uncl ai nred abandoned requesting the departnent to accept
custody of the property. The petition shall state any special

18
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ci rcunstances that exist, contain the information required by
subsection (2), and show that a diligent search has been made
to locate the owner. |If the departnent finds that the proof
of diligent search is satisfactory, it shall give notice as
provided in s. 717.118 and accept custody of the property.
(6) 7 Upon & witten request by any entity or person
required to file a report, stating such entity's or person's

thetr+ justification for such action, the departnent nmay pl ace
that entity or person in an inactive status as an uncl ai ned
abandoned property "hol der."

(7) 8y This section shall not apply to the unclai nmed
pat ronage refunds as provided for by contract or through byl aw
provisions of entities organized under chapter 425.

Section 18. Section 717.118, Florida Statutes, is
amended to read:

717.118 Notice and publication of lists of unclai ned
abandoned property. --

(1) It is specifically recognized that the state has
an obligation to make an effort to notify owners of uncl ai ned
abandoned property in a cost-effective manner. In order to
provide all the citizens of this state an effective and
efficient programfor the recovery of uncl ai ned abandoned
property, the departnent shall use cost-effective neans to
nmake at | east one active a—stngte attenpt to notify owners of
t he exi stence of uncl ai red abandoned property held by the
departnment. Such active attenpt to | ocate apparent owners

shal|l include any attenpt by the departnent to directly

contact the owner. Oher Fue neans of notification, such as

publication of the nanes of owners in the newspaper, on

television, on the Internet, or through other pronotiona

efforts and itenms in which the departnent does not directly
19
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attenpt to contact the owner are expressly declared to be

passive attenpts. Nothing in this subsection precludes other

agencies or entities of state government from notifying owners

of the existence of unclained property or attenpting to | ocate

apparent owners of uncl ai ned property. may—inetude—post—

PubtH-cation—of—thenarmes—of —owners—on—thetnternet—is—not—an
attenmpt—tonotify—owners—under—thi-s—subsection—The—departent
shatH—impterent—stueh—noeti-Hecat-on—wthin—I3—renths—foHowng
the—+eceirpt—of—thereport—reguiret—by—s—At+117+-

(2) The following notification requirenents shal
appl vy:

(a) Notifications that are published or tel evised may
shatt+ consi st of the nanes of apparent owners of uncl ai ned
abandoned property, H-sted—in—-altphabetiecal—oerder-and
i nformation regardi ng recovery of uncl ai ned abandoned property
fromthe departnent. Such notification may shatH be tel evised
or published in the county in which the last known address of
t he apparent owner is located or, if the address is unknown,
in the county in which the holder has its principal place of
busi ness. Published notifications nay fust be in accordance
with s. 50.011.

(b) Notification provided directly to individua
apparent owners shall consist of a description of the property
and i nformation regardi ng recovery of uncl ai ned abandoned
property fromthe departnent.

(3) The department may shatH- publish in the notice any
items of nore than $100

(4) This section is not applicable to suns payabl e on
travel er's checks, noney orders, and other witten instrunents
presuned uncl ai ned abandoned under s. 717.104.

20
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Section 19. Section 717.119, Florida Statutes, is
amended to read:

717.119 Paynent or delivery of uncl ai ned abandoned
property. --

(1) Every person who is required to file a report
under s. 717.117 shall sinultaneously pay or deliver to the
departnent all uncl ai red abandoned property required to be
reported. Such paynent or delivery shall acconpany the report
as required in this chapter for the precedi ng cal endar year

(2) Paynent of unclained funds may be nade to the

departnment by el ectronic funds transfer

(3)t2)y If the owner establishes the right to receive
t he uncl ai ned abandoned property to the satisfaction of the
hol der before the property has been delivered to the
departnent or it appears that for sone other reason the
presunption that the property is unclai ned ef—abandonrent is
erroneous, the holder need not pay or deliver the property to
t he depart nent . ;—which—wiH—rnotonger—beprestred—abandoned;-
but- In lieu of delivery, the hol der thereef shall file a
verified witten explanation of the proof of claimor of the

error in the presunption that the property was uncl ai ned of
abandonment-.
(4)3) Al stock or other intangible ownership

i nterest reported under this chapter on the annual report

filing required in s. 717.117 shall be sotd—and—theproceeds
remtted to the departnent with the report. Reasonablefees
e heird , o I ed w I
proceeds—for—the—costs—of——setHingthe stoek—-or—other
iAtangi-bte—ownership—tnterest— Upon delivery of the stock or

ot her intangi bl e ownership interest net—proceeds to the
departnent, the holder and any transfer agent, registrar, or

21
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ot her person acting for or on behalf of a holder is relieved
of all liability of every kind in accordance with the
provisions of s. 717.1201 to every person for any | osses or
danmages resulting to the person by the sate—and delivery to
the departnent of the stock or other intangible ownership

i nt er est net—proceeds.
(5)t4) Al intangible and tangible property held in a

saf e-deposit box or any other safekeeping repository reported
under s. 717.117 shall not be delivered to the departnent
until 120 days after the report due date. Holders may renit

t he val ue of cash and coins found in uncl ai red saf e-deposit

boxes to the departnent by cashier's check or by electronic

funds transfer, unless the cash or coins have a val ue above

face value. The departnment shall identify by rule those cash

and coin itens having a numisnmatic value. Cash and coin itens

identified as having a num smatic value shall be remtted to

the departnent in their original form

(a) If such property is not paid or delivered to the

departnment f++ed on or before the applicable paynent or
delivery H++H—ng date, the holder shall pay to the departnent a
penalty of $10 for each safe-deposit box received |l ate, but

such penalty shall not exceed $1, 000. As—necessaryfor—proper
. . N I ’
(b) The departnent nmay wai ve any penalty due with

appropriate justification, as provided by rule.

(c) Upon & witten request by any person required to
deliver safe-deposit box contents, the departnent nmay postpone
t he delivery.

(6) £5)¢ Any hol der may request an extension in witing
of up to 60 days for the delivery of property if extenuating
ci rcunmst ances exist for the late delivery of the property.

22
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1| Any such extensi on—and the departnent may grant shall be sueh
2 | anextenston in witing.

3 Section 20. Subsection (6) of section 717.1201

4| Florida Statutes, is anended to read:

5 717.1201 Custody by state; holder relieved from

6| liability; reinbursenent of holder paying claim reclaimnng

7| for owner; defense of holder; paynent of safe-deposit box or

8 | repository charges. --

9 (6) For the purposes of this section, "good faith"

10 | means that:

11 (a) Paynent or delivery was nade in a reasonable

12 | attenpt to comply with this chapter

13 (b) The person delivering the property was not a

14 | fiduciary then in breach of trust in respect to the property
15| and had a reasonabl e basis for believing, based on the facts
16 | then known to that person, that the property was uncl ai ned

17 | abandened for the purposes of this chapter

18 (c) There is no showing that the records pursuant to
19 | which the delivery was nade did not neet reasonable conmerci al
20 | standards of practice in the industry.

21 Section 21. Subsections (1), (2), and (3) of section
22| 717.122, Florida Statutes, are anended to read:

23 717.122 Public sale of uncl ai ned abandened property. --
24 (1) Except as provided in subsection (2), the

25 | departnent after the recei pt of uncl ai red abandened property
26 | shall sell it to the highest bidder at public sal e wherever in
27 | whatever—ecity—+n—the—state—affords in the judgnent of the

28 | departnent the nost favorable market for the property invol ved
29 | exists. The departnent nmay decline the highest bid and

30| reoffer the property for sale if in the judgnent of the

31| departnent the bid is insufficient. The departnent shall have
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1| the discretion to withhold from sal e any uncl ai ned abandened

2| property that the departnent deens to be of benefit to the

3| people of the state. |If in the judgnent of the departnent the
4 | probabl e cost of sal e exceeds the value of the property, it

5] need not be offered for sale and may be di sposed of as the

6 | departnent determines appropriate. Any sale held under this

7 | section nust be preceded by a single publication of notice, at
8 | least 3 weeks in advance of sale, in a newspaper of genera

9] circulation in the county in which the property is to be sold.
10 (2) Securities listed on an established stock exchange
11 | nust be sold at prices prevailing at the tine of sale on the
12 | exchange. Oher securities may be sold over the counter at

13 | prices prevailing at the tine of sale or by any other nethod
14 | the departnent deens advi sable. The departnment nay authorize
15| the agent or broker acting on behalf of the departnent to

16 | deduct fees fromthe proceeds of these sales at a rate agreed
17 | upon in advance by the agent or broker and the departnent.

18 | The departnent shall reinmburse owners accounts for these

19 | brokerage fees fromthe State School Fund unless the

20| securities are sold at the owner's request.

21 (3) Unless the departnent deens it to be in the public
22 | interest to do otherwise, all securities presuned unclai ned

23 | abandoned and delivered to the departnent may be sold upon

24 | receipt. Any person naeking a claimpursuant to this chapter
25| is entitled to receive either the securities delivered to the
26 | departnment by the holder, if they still remain in the hands of
27 | the departnent, or the proceeds received fromsale, |ess any
28 | anpbunts deducted pursuant to subsection (2)s—#t#3123, but no
29 | person has any cl ai munder this chapter against the state, the
30 | holder, any transfer agent, any registrar, or any other person
31| acting for or on behalf of a holder for any appreciation in
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1| the value of the property occurring after delivery by the

2| holder to the state.

3 Section 22. Section 717.123, Florida Statutes, is

4 | anended to read:

5 717.123 Deposit of funds. --

6 (1) Al funds received under this chapter, including
7| the proceeds fromthe sale of uncl ai ned abandened property

8 | under s. 717.122, shall forthwith be deposited by the

9| departnent in the Unclaimed Property Trust State—Seheelt Fund. ;-
10 | exeept—that The departnment shall retain, fromfunds received
11 | under this chapter, rn—aseparate—account an anmount not

12 | exceedi ng$8%$3 million fromwhich the departnment + shal

13 | nake pronpt paynent of clains allowed by the departnent and
14 | shall pay the +t—costs incurred by the departnent in

15| adninistering and enforcing this chapter. Al renmining funds
16 | received by the departnment under this chapter shall be

17 | deposited by the departnent into the shaH—bereirnwbursed—++rom
18 | the State School Fund.

19 (2) The departnent shall record the nane and | ast
20 | known address of each person appearing fromthe hol der's
21 | reports to be entitled to the uncl ai red abandonred property in
22 | the total amobunts of $5 or greater; the nane and the | ast
23 | known address of each insured person or annuitant; and with
24 | respect to each policy or contract listed in the report of an
25 | i nsurance corporation, its nunber, the nane of the
26 | corporation, and the anount due.
27 Section 23. Subsection (5) of section 717.124, Florida
28 | Statutes, is anended to read:
29 717.124 Filing of claimw th departnent. --
30 (5)(a) If an owner authorizes a—ttarmant—assigns—his
31 | er—her—+ights—tot+eceirvepayrent—to an attorney,
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Florida-certified public accountant,or private investigative

agency which is duly licensed to do business in this state to
cl ai mthe unclai ned property on the owner's behal f ptrstant—to
a—wtten—agreerenrt—wth—such—etaimant, the departnent is
authorized to make distribution of the property or noney in
accordance with such power of attorney assignfent.

(b)1. Paynents of approved clains for unclained cash

accounts shall be nade to the owner after deducting any fees

aut hori zed pursuant to a witten power of attorney.

2. Paynents of fees authorized pursuant to a witten

power of attorney for approved cash clains shall be forwarded

to the designated attorney, Florida-certified public

accountant, or private investigative agency. Such paynents may

be made by el ectronic funds transfer and may be nade on such

periodi c schedul e as the departnent nmay define by rule,

provided the paynent intervals do not exceed 31 days.

3. Payments of approved clainms for unclained

securities and other intangi ble ownership interests nade to an

attorney, Florida-certified public accountant,or private

i nvestigative agency shall be pronptly deposited into a trust
or escrow account which is regularly naintained by the
attorney, Florida-certified public accountant,or the private

i nvestigative agency in a financial institution authorized to
accept such deposits and located in this state.
(c) Distribution of unclained property by the

attorney, Florida-certified public accountant,or private

i nvestigative agency to the claimant shall be nmade within 10
days following final credit of the deposit into the trust or
escrow account at the financial institution, unless a party to
the agreenent protests in witing such distribution before it
i s made.

26
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(6) te)y The departnment shall not be civilly or
crimnally liable for any property or funds distributed
pursuant to this section subseetion, provided such
distribution is nade in good faith.

Section 24. Subsection (1) of section 717.1241,
Fl orida Statutes, is anended to read:
717.1241 Conflicting clains.--
(1) When ownershi p has been established but
conflicting clains have been received by fit+etthe
depart nent , shatH+—renmt the property shall be renmtted to the:
(a) Person subnmitting the first claimreceived by the

depart nent;
(b) Omer if an owner's claimand an owner's

representative's claimare received by the departnment on the

sane day; or

(c) Owner's representative who has the earliest dated

contract with the owner if clains by two or nore owner's

representatives are received by the departnent on the sane day

27
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1 | has—been—r+eported—to—the—departrent—untess—paragraph—{ar

2 | appties;-

3 te)—Fo—the—owrer—s——+epresentative—whofH+rst—executed—a
4 | eontract—wth—the—owrer—w-thin—12—rnenths—after—theproperty

5 | has—been—reported—to—the—departwent—untessparagraph—{a—ofr
6 | patragraph—(b)—appties.

7 Section 25. Section 717.1243, Florida Statutes, is

8 | anended to read:

9 717.1243 Small estate accounts Fransfer—of—unetaired
10 | property—by—operation—of—taw --Wen A claimfor unclai ned

11 | property +s nmade by a beneficiary, as defined in s. 731.201
12 | an—het+ of a deceased an owner who—died—+ntestate need;—t

13 | shal+ not be acconpani ed by neecessary—to—acconpany—the—ctaim
14 | wth an order of a probate court if the claimant files with
15| the departnent an affidavit, signed by all beneficiaries,

16 | stating that all the beneficiaries herrs have am cably agreed
17 | anong t hensel ves upon a division of the estate—that—the

18 | assets—of—the—estate—ofthe—owrer—exctuding—the—unctatred

19 | property;—are—suffierent—topayaH—just—etatnsand that all
20 | funeral expenses, expenses of the last illness, and any other
21| lawful clainms have been pai d no—probate—proceedings—have—been
22 | iastituted—upon—the—estate. |f the owner died dies testate but
23 | the—-wH—+srnet—probated, the claimshall be acconpanied by a
24 | eertifHed copy of the will antdan—affdavit—statingthat—the
25 | assets—of—the—estate—ofthe—owrer—exctutingthe—unctaired

26 | property—are—sufHetrent—topayaH—just—ctarns—and—that—mo
27 | probate—proceedings—have—been—inst-tuted—upon—the—estate.

28 (2) Each person receiving property under this section
29 | shall be personally liable for all |awful clains against the
30| estate of the owner, but only to the extent of the value of
31| the property received by such person under this section

28
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excl usive of the property exenpt fromclains of creditors

under the constitution and |laws of this state.

(3) Any heir or devisee of the owner, who was lawfully

entitled to share in the property but did not receive his or

her share of the property, nmay enforce his or her rights in

appropri ate proceedi ngs agai nst those who received the

property and shall be awarded taxable costs as in chancery

actions, including attorney's fees.

(4) This section only applies if all of the unclainmed
property held by the departnent on behal f of the owner has an
aggregat e val ue of $5, 000$1+,6606 or | ess and no probate

proceedi ng i s pendi ng.

Section 26. Subsections (1) and (2) of section
717. 125, Florida Statutes, are anended to read:

717.125 daimof another state to recover property;
procedure. - -

(1) At any tine after property has been paid or
delivered to the departnent under this chapter, another state
may recover the property if:

(a) The property was subjected to custody by this
state because the records of the holder did not reflect the
| ast known address of the apparent owner when the property was
presuned uncl ai ned abandonred under this chapter, and the other
state establishes that the | ast known address of the apparent
owner or other person entitled to the property was in that
state and under the laws of that state the property escheated
to or was subject to a claimof abandonnment or bei ng uncl ai ned

by that state;

(b) The last known address of the apparent owner or
ot her person entitled to the property, as reflected by the
records of the holder, is in the other state and under the

29
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1| laws of that state the property has escheated to or becone

2 | subject to a claimof abandonnent by that state;

3 (c) The records of the holder were erroneous in that

4| they did not accurately reflect the actual owner of the

5| property and the | ast known address of the actual owner is in
6 | the other state and under |aws of that state the property

7 | escheated to or was subject to a claimof abandonnent by that
8| state;

9 (d) The property was subject to custody by this state
10 | under s. 717.103(6) and under the |laws of the state of

11 | donicile of the holder the property has escheated to or becone
12 | subject to a claimof abandonnent by that state; or

13 (e) The property is the sum payable on a traveler's
14 | check, noney order, or other sinilar instrunent that was

15| subjected to custody by this state under s. 717.104, and the
16 | i nstrunent was purchased in the other state, and under the

17 | laws of that state the property escheated to or becane subject
18 | to a clai mof abandonnent by that state.

19 (2) The claimof another state to recover escheated or
20 | uncl ai red abandened property under this section nust be

21 | presented in a formprescribed by the departnent, and the

22 | departnent shall deternmine the claimwithin 90 days after it
23| is presented. Such deternination shall contain a notice of

24 | rights provided by ss. 120.569 and 120.57.

25 Section 27. Subsection (1) of section 717.129, Florida
26 | Statutes, is anended to read:

27 717.129 Periods of linitation.--

28 (1) The expiration before or after July 1, 1987, of

29 | any period of tine specified by contract, statute, or court

30| order, during which a claimfor noney or property nmay be made
31| or during which an action or proceeding may be conmenced or

30
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enforced to obtain paynent of a claimfor noney or to recover
property, does not prevent the noney or property from being
presuned uncl ai ned abandoned or affect any duty to file a
report or to pay or deliver uncl ai nred abandonred property to
the departnent as required by this chapter

Section 28. Section 717.1315, Florida Statutes, is
created to read

717.1315 Retention of records by owner's

representative. --

(1) Every owner's representative shall keep and use in

his or her busi ness such books, accounts, and records of the

busi ness conducted under this chapter to enabl e the departnent

to determ ne whether such owner's representative is conplying

with this chapter and the rul es adopted by the departnent

under this chapter. Every owner's representative shal

preserve such books, accounts, and records, including every

agreenent between the owner and such owner's representative

for at least 3 years after the date of the initial agreenent.

(2) An owner's representative, operating at two or

nore places of business in this state, may maintain the books,

accounts, and records of all such offices at any one of such

offices, or at any other office maintained by such owner's

representative, upon the filing of a witten notice with the

departnent designating in the witten notice the office at

whi ch such records are nmi ntai ned. However, the owner's

representative shall nmake all books, accounts, and records

avail able at a convenient location in this state upon request

of the departnent.
Section 29. Subsection (3) of section 717.132, Florida
Statutes, is anended to read:

31
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1 717.132 Enforcenent; cease and desi st orders;

2| adnmini strative fines.--

3 (3) In addition to any other powers conferred upon it
4] to enforce and admi nister the provisions of this chapter, the
5| departnent nmay inpose and collect an administrative fine

6 | agai nst any person found to have viol ated any provision of

7| this chapter, any rule or order promul gated under this

8 | chapter, or any witten agreenent entered into with the

9| departnent in an anpbunt not to exceed $2,000 for each

10 | violation. Al fines collected under this subsection shall be
11 | deposited as received in the Unclained Property Trust Fund.
12 Section 30. Section 717.135, Florida Statutes, is

13 | anended to read:

14 717.135 Agreenent to |ocate reported property. --

15 (1) Al agreenents between an owner's representative
16 | and an owner for to—pay conpensation to recover or assist in
17 | the recovery of property reported to the departnment under s.
18 | 717. 117 shall either

19 (a) Linmt the fees for services for each owner
20| contract to 15 percent for all contracts with dollar val ues of
21 1$250 and above or to $25 for all contracts with dollar val ues
22 | bel ow $250. Fees for cash accounts shall be based on the val ue
23| of the property at the tine the agreenent for recovery is
24 | signed by the apparent owner. Fees for accounts containing
25| securities or other intangi ble ownership interests, which
26 | securities or interests are not converted to cash, shall be
27 | based on the purchase price of the security as quoted on a
28 | nati onal exchange or other nmarket on which the ownership
29 | interest is regularly traded at the tinme the securities or
30| other ownership interest is remtted to the owner or the
31| owner's representative. Fees for tangible property or

32
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saf e-deposit box accounts shall be based on the value of the

tangi bl e property or contents of the safe-deposit box at the

time the ownership interest is transferred or remtted to the

owner or the owner's represent at ive;, or

(b) Disclose that the property is held by the

Departnent of Banki ng and Fi nance pursuant to chapter 717, the

person or nane of the entity that held the property prior to

the property becom ng unclained, the date of the holder's |ast

contact with the owner, if known, and the approxi nate val ue of

the property, and identify which of the foll owi ng categories

of uncl ai ned property the owner's representative is seeking to

recover:
Cash accounts.

St al e dated checks.

Life insurance or annuity contract assets.

i S N

Uility deposits.

5. Securities or other interests in business

associ ati ons.
6. \Wages.
7. Accounts receivable.

8. Contents of safe-deposit boxes

I F e it I e I F I
e . I I I . I F I
property—is—+eported—whi-chever—oeceurs—+st. However, this

section shall not apply to contracts nade in connection with
guar di anshi p proceedi ngs or the probate of an estate.
(2)(a) Agreenents for recovery of cash accounts shal

state the dollar value of the unclained property account to be

paid to the owner and shall also state the dollar val ue of

conpensation to be paid to the owner's representative
33
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1 (b) Agreenents for recovery of accounts containing

2| securities, safe-deposit box accounts, other intangible or

3| tangi ble ownership interests, or other types of accounts,

4 | except cash accounts, shall state the approxi mate val ue of the
5| uncl ai ned property and the percentage val ue of conpensation to
6| be paid to the owner's representative

7 (c) Al agreenents shall include the nane, address,

8 | and professional |icense nunber of the owner's representative,
9] and, if available, the taxpayer identification nunber or

10 | social security nunber and tel ephone nunber of the owner. A
11 | such agreenents to pay conpensation shall be signed by the

12 | owner of the property and shall be filed by the owner's

13 | representative with the clai mform AH—agreenrents—andfor

14 | powers—of—attorney—entered—intopursuant—to—subseetion—(1)

15 . : .

16

17

18

19

20

21

22

23 Section 31. Section 717.138, Florida Statutes, is

24 | anended to read:

25 717.138 Rul emaking aut hority.--The Departnment of

26 | Banki ng and Fi nance shall adm nister and provide for the

27 | enforcenent of this chapter. The departnent has authority to
28 | adopt rules pursuant to ss. 120.536(1) and 120.54 to i npl enent
29 | the provisions of this chapter. The departnent may adopt rul es
30| to allow for electronic filing of fees, forns, and reports

31| required by this chapter

34
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Section 32. Section 732.107, Florida Statutes, is
amended to read:

732.107 Escheat. --

(1) \When a person dies,|eaving an estate dies w thout

bei ng survived by any person entitled to a part of it, such

part the—preperty shall escheat to the state.
(2) fay—tn—this—events—of wher—doubt—exi-sts—about—the
. : Lt ed I _— I

ent+tedtothe—estate—andthatt+heestate—escheats—the
Property that escheats shall be sold as provided in the

Fl orida Probate Rules and the proceeds paid to the Treasurer
of the state and deposited by—himor—her in the State Schoo

Fund wHthin—a—+easonable—tiwe—to—beftixetdby—the—court.
(3)t4) At any time within 10 years after the paynent

to the Treasurer granting—oef—tetters, a person clainng to be
entitled to the proceeds estate—of—the—-decedent nmay petition
to reopen the admnistration to anrd assert entitlenment his—er

her—ri+ghts to the proceeds escheated—property. H—the—ctaimant
35
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1] Lt ed ey ey I I _—
5 WY I N e Fred w

3 et o " I P el I

4l I i eial I it ol F hool
5| funds— If no claimis tinely asserted wthin—the—tire—fixed

6| the state's rights t+tte—of—the——state to the proeperty—and—the
7 | proceeds shall becone absol ute.

8 (4) £5)r The Departnment of Legal Affairs shall represent

9| the state in all proceedi ngs concerning escheated estates.

10 (5)t6)(a) If a person entitled to the proceeds funds
11 | assigns the his—er—her rights to receive paynent to an

12 | attorney, Florida-certified public accountant,or private

13 | investigative agency which is duly licensed to do business in
14 | this state pursuant to a witten agreenent with such person
15| the Departnent of Banking and Finance is authorized to nmake
16 | distribution in accordance with such assi gnnent.

17 (b) Paynents nmade to an attorney, Florida-certified
18 | public accountant, or private investigative agency shall be

19 | pronptly deposited into a trust or escrow account which is

20| regularly maintained by the attorney, Florida-certified public
21 | accountant,or private investigative agency in a financial

22 | institution authorized to accept such deposits and located in
23 | this state.

24 (c) Distribution by the attorney, Florida-certified
25| public accountant,or private investigative agency to the

26 | person entitled to the proceeds funds shall be nmade within 10
27 | days following final credit of the deposit into the trust or
28 | escrow account at the financial institution, unless a party to
29 | the agreement protests the rA—witing—stueh distribution in

30| witing before it is nmde.

31
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(d) The departnent shall not be civilly or crimnally
liable for any proceeds funds distributed pursuant to this
subsection, provided such distribution is nmade in good faith.

tH—Exeept—as—heretn—provided,—escheated—estates——shat
be—admini-stered—as—other—estates—

Section 33. Section 215.965, Florida Statutes, is
amended to read:

215.965 Disbursenent of state nobneys.--Except as
provided in s. 17.076, s. 253.025(14), s. 259.041(18), s.
717.124(5), s. 732.107(5)¢6), or s. 733.816(5), all noneys in
the State Treasury shall be disbursed by state warrant, drawn
by the Conptroller upon the State Treasury and payable to the
ultimate beneficiary. This authorization shall include
el ectroni ¢ di sbursenent.

Section 34. Paragraph (d) of subsection (17) of
section 493.6101, Florida Statutes, is anended to read:

493. 6101 Definitions.--

(17) "Private investigation" neans the investigation
by a person or persons for the purpose of obtaining
information with reference to any of the following matters:

(d) The whereabouts of m ssing persons, owners of
uncl ai ned abandened property or escheated property, or heirs
to estates.

Section 35. Subsection (15) is added to section
493. 6102, Florida Statutes, to read

493.6102 I napplicability of parts | through IV of this
chapter.--This chapter shall not apply to:

(15) Any person licensed as a Florida-certified public

accountant pursuant to chapter 473 and who is engaged in the

recovery of unclained property and the | ocation of apparent

37

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2001 CS/ HB 107
614- 148-01

owners of such property pursuant to the provisions of chapter
717.

Section 36. Section 717.137, Florida Statutes, is
r epeal ed
Section 37. This act shall take effect COctober 1,

2001.
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