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By Representative Atwater

1 Abill to be entitled

2 An act relating to the tobacco settl enent;

3 anendi ng ss. 17.41 and 215.56005, F.S.

4 del eting the requirenent of prior approval of

5 the Legislature for the sale of all or part of

6 the state's right, title, and interest in and

7 to the tobacco settlenent agreenent and for the

8 i ssuance of bonds by the Tobacco Settl enent

9 Fi nanci ng Corporation which are payable from

10 and secured by tobacco settlenent proceeds;

11 anendi ng s. 215.5601, F.S.; changi ng amounts to

12 be transferred to the Lawton Chil es Endowrent

13 Fund fromthe Departnment of Banking and Fi nance

14 Tobacco Settlenent Cearing Trust Fund;

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. Paragraph (a) of subsection (3) of section
20| 17.41, Florida Statutes, is anended to read:
21 17.41 Departnent of Banking and Fi nance Tobacco
22 | Settlenment Cearing Trust Fund.--
23 (3)(a) Subjeet—to—approva—of—the—tegrstature-All or
24 | any portion of the state's right, title, and interest in and
25| to the tobacco settlenent agreenent may be sold to the Tobacco
26 | Settl enment Financing Corporation created pursuant to s.
27 | 215.56005. Any such sale shall be a true sale and not a
28 | borrowi ng.
29 Section 2. Paragraphs (c), (d), and (e) of subsection
30| (2) and paragraph (a) of subsection (3) of section 215.56005,
31| Florida Statutes, are anended to read
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1 215.56005 Tobacco Settlenent Fi nancing Corporation.--
2 (2) CORPORATI ON CREATI ON AND AUTHORI TY. - -

3 (c) The corporation shall have all the powers of a

4| corporate body under the laws of this state, including, but

5| not limted to, the powers of corporations under chapter 617,
6| to the extent not inconsistent with or restricted by the

7 | provisions of this section, including, but not linmted to, the
8 | power to:

9 1. Adopt, anend, and repeal byl aws not inconsistent

10 [ with this section.

11 2.  Sue and be sued.

12 3. Adopt and use a conmon seal

13 4. Acquire, purchase, hold, |ease, and convey real and
14 | personal property, contract rights, general intangibles,

15 | revenues, nobneys, and accounts as nmmy be proper or expedient
16 | to carry out the purposes of the corporation and this section
17 | and to assign, convey, sell, transfer, |ease, or otherw se

18 | di spose of such property.

19 5. Elect or appoint and enploy such officers, agents
20 | and enpl oyees as the corporation deens advi sable to operate

21| and manage the affairs of the corporation, which officers,

22 | agents, and enpl oyees nmay be enpl oyees of this state or of the
23| state officers and agencies represented on the board of

24 | directors of the corporation

25 6. Make and execute any and all contracts, trust

26 | agreenents, trust indentures, and other instrunents and

27 | agreenents necessary or convenient to acconplish the purposes
28 | of the corporation and this section, including but not limted
29 | to investment contracts, swap agreenents, or liquidity

30| facilities.

31
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7. Select, retain, and enpl oy professionals,
contractors, or agents, which may include the Division of Bond
Fi nance of the State Board of Admi nistration, as necessary or
conveni ent to enable or assist the corporation in carrying out
t he purposes of the corporation

8. Do any act or thing necessary or convenient to
carry out the purposes of the corporation stubjeect—to—approvat
of—the—tegistature—where—+eguired—in—thi-s—section

(d) The corporation is authorized to enter into one or
nore purchase agreenents with the departnent pursuant to which
the corporation purchases any or all of the state's right,
title, and interest in and to the tobacco settl enent agreenent
and to execute and deliver any other docunents necessary or

desirable to effectuate such purchase. Sate—eof—aH—or—part—of

I . o Ly I ol
Hr—a—regutar—extended,—oer—speeial—session—The tobacco

settl enment agreenent noneys received pursuant to the purchase
agreenents may be used for the costs and expenses of
adm ni stration of the corporation.

(e)1. The corporation may issue bonds payabl e from and
secured by anmpbunts payable to the corporation pursuant to the

t obacco settlenent agreenent. trssuance—ef—bonds—by—the
. . o Ly I Lol .
regutar—extended—or—spectal—session—In addition, the

corporation is authorized to issue bonds to refund previously
i ssued bonds and to deposit the proceeds of such bonds as
provided in the docunents authorizing the issuance of such
bonds. The corporation is authorized to do all things
necessary or desirable in connection with the i ssuance of the
bonds, including, but not limted to, establishing debt
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service reserves or other additional security for the bonds,
providing for capitalized interest, and executing and
delivering any and all docunents and agreenments. The total
princi pal anmount of bonds issued by the corporation shall not
exceed $3 billion. The principal amount of bonds issued in
any single fiscal year shall not exceed $1.5 billion

begi nning with the 2000-2001 fiscal year. The limtation on
the principal anpbunt of bonds issued by the corporation shal
not apply to bonds issued to refund previously issued bonds.
No series of bonds issued shall have a true interest cost rate
of nore than 4 percent over the yield on U S. Treasury

obl i gations which have a maturity approxi mately equal to the
average life of such series of bonds. Satisfaction of the
foregoing interest rate limtation shall be determ ned on the
date such bonds are sold or a definitive agreenent to sel

such bonds at specified prices or yields is executed and
delivered. The corporation may sell bonds through conpetitive
bi ddi ng or negotiated contracts, whichever nethod of sale is
determ ned by the corporation to be in the best interest of

t he corporati on.

2. The corporation does not have the power to pledge
the credit, the general revenues, or the taxing power of the
state or of any political subdivision of the state. The
obligations of the departnent and the corporation under the
purchase agreenent and under any bonds shall not constitute a
general obligation of the state or a pledge of the faith and
credit or taxing power of the state. The bonds shall be
payabl e from and secured by paynents received under the
t obacco settlenment agreenent, and neither the state nor any of
its agencies shall have any liability on such bonds. Such
bonds shall not be construed in any manner as an obligation of
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the state or any agency of the state, the departnment, the
State Board of Administration or entities for which the State
Board of Administration invests funds, or board nenbers or
their respective agencies. The corporation shall not be

aut hori zed to expend noneys for paynent of debt service on
bonds from any source other than revenues received under the
tobacco settl ement agreenent or reserves, funds, or accounts
establ i shed pursuant to docunents authorizing the i ssuance of
such bonds.

3. The corporation nay validate any bonds issued
pursuant to this paragraph and the security for paynment for
such bonds, as provided in chapter 75. The validation
conpl aint shall be filed only in the circuit court for Leon
County. The notice required under s. 75.06 shall be published
in Leon County, and the conplaint and order of the circuit
court shall be served only on the State Attorney for the
Second Judicial Circuit. The provisions of ss. 75.04(2) and
75.06(2) shall not apply to a validation conplaint filed as
authorized in this paragraph. The validation of the first
bonds issued pursuant to this paragraph nmay be appealed to the
Suprene Court, and such appeal shall be handl ed on an
expedi ted basi s.

4. The state hereby covenants with the hol ders of
bonds of the corporation that the state will not limt or
alter the authority or the rights under this section vested in
the corporation to fulfill the terns of any agreenent,
including the terns of any purchase agreenent, or in any way
inmpair the rights and renedi es of such bondhol ders until at
| east 1 year and 1 day after which no such bonds remain
out st andi ng unl ess adequate provision has been nmade for the
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1| paynent of such bonds pursuant to the docunents authorizing
2 | such bonds.

3 5. The corporation shall not take any action which

41 will materially and adversely affect the rights of hol ders of
5| any bonds issued under this paragraph as |ong as such bonds
6 | are outstandi ng.

7 6. Until at least 1 year and 1 day after which no

8 | bonds of the corporation remain outstanding, the corporation
9| shall not have the authority to file a voluntary petition

10 | under chapter 9 of the federal Bankruptcy Code or such

11 | correspondi ng chapter or sections as may be in effect, from
12| tinme to tine, and neither any public officer nor any

13 | organi zation, entity, or other person shall authorize the

14 | corporation to be or becone a debtor under chapter 9 of the
15 | federal Bankruptcy Code or such correspondi ng chapter or

16 | sections as may be in effect, fromtine to tine, during any
17 | such period. The state hereby covenants with the hol ders of
18 | bonds of the corporation that the state will not limt or

19| alter the denial of authority to file bankruptcy under this
20 | paragraph until at least 1 year and 1 day after which no bonds
21| of the corporation renmai n outstandi ng.
22 7. The corporation nay contract with the State Board
23| of Administration to serve as trustee with respect to bonds
24 | i ssued by the corporation as provided by this paragraph and to
25| hold, admi nister, and invest proceeds of such bonds and ot her
26 | funds of the corporation and to perform other services
27 | required by the corporation. The State Board of
28 | Adnministration may perform such services and nay contract with
29 | others to provide all or a part of such services and to
30 | recover the costs and expenses of providing such services.
31 (3) POWNERS OF THE DEPARTMENT. - -
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1 (a) The departnent is authorized, on behalf of the

2| state, to do all things necessary or desirable to assist the
3| corporation in the execution of the corporation's

4 | responsibilities, including, but not limted to, processing

5 | budget anendnents agai nst the Departnent of Banking and

6 | Fi nance Tobacco Settlenent O earing Trust Fund, subject to the
7| requirements of s. 216.177, for the costs and expenses of

8 | adm nistration of the corporation in an anount not to exceed
9 | $500, 000; entering into one or nore purchase agreenents to

10| sell to the corporation any or all of the state's right,

11| title, and interest in and to the tobacco settl enent

12 | agreenent; executing any adninistrative agreenments with the
13 | corporation to fund the adm nistration, operation, and

14 | expenses of the corporation fromnoneys appropriated for such
15 | purpose; and executing and delivering any and all other

16 | docunents and agreenents necessary or desirable in connection
17| with the sale of any or all of the state's right, title, and
18 | interest in and to the tobacco settlenent agreenent to the

19 | corporation or the issuance of the bonds by the corporation

24 Section 3. Subsection (7) of section 215.5601, Florida
25| Statutes, is anended to read:

26 215.5601 Lawton Chiles Endowrent Fund. --

27 (7) ENDOWENT PRI NCl PAL. - - The endowrent shall receive

28 | noneys fromthe sale of the state's right, title, and interest
29| in and to the tobacco settl enent agreenment and from anounts

30| transferred fromthe Departnent of Banki ng and Fi nance Tobacco
31| Settlenment Clearing Trust Fund. Amounts to be transferred
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fromthe clearing trust fund shall be in the followi ng anounts
for the following fiscal years:

(a) For fiscal year 1999-2000, $1.1 billion

(b) For fiscal year 2000-2001, $200 nillion

(c) For fiscal year 2001-2002, $247.7%$266 mllion
and

(d) For fiscal year 2002-2003, $125%$260 mllion

Amounts to be transferred pursuant to paragraphs (b), (c), and
(d) may shat+ be reduced by an anount equal to the |esser of
the anobunt specified in the paragraph for that fiscal year
$206—+++oen or the anount the endowrent receives in that

fiscal year pursuant to the sale of the state's right, title,

and interest in and to the tobacco settlenent agreenent.
Section 4. This act shall take effect upon becoming a

| aw.
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Del etes the requirenent of prior approval of the
Legislature for the sale of ‘all or part of the state's
rlght, title, and interest in and to the tobacco
seftl enent aPreenent_and for the issuance of bonds by the
Tobacco Settlenent Fi nancing Corporation which are

8ﬁyable fromand secured by tobacco settl enent proceeds.

anges anpunts to be transferred to the Lawton Chiles
Endownrent. Fund from_the Departnent of Banking and Fi nance

go?apfo Settlenment Clearing Trust Fund. See bill for
etails.
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