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HOUSE AMENDMENT
Bill No. HB 1083
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) CGelber and McGiff offered the foll ow ng:

Amendment to Substitute Amendment (822831) (with title
amendment)

On page 1, line 18 through page 4, line 31
renove fromthe substitute anendnent: all of said Iines

and insert in lieu thereof:
Section 1. (1) Al photographs, audi o recordings, or

vi deo recordi ngs of an autopsy in the possession of a district

nedi cal exami ner pursuant to chapter 406 are confidential and

exenpt fromthe provisions of s. 119.07(1), and s. 24(a),

Article | of the State Constitution, except as ot herw se

provi ded herein. Photographs, audio recordings, and video

recordi ngs of an autopsy nade confidential and exenpt by this

section shall be disclosed for viewing or listening in al

cases, but may only be copi ed:

(a) Pursuant to a witten waiver by the surviving

spouse. |If there is no surviving spouse, then pursuant to a

written waiver by a surviving parent; and, if there is no

survi vi ng spouse or parent, then pursuant to witten waiver by
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an adult child of the deceased; or

(b) Pursuant to a witten request by a |l oca

governnent, state agency, or federal agency, in the

furtherance of its official duties; and, unless otherw se

required in the performance of their duties, the identity of

t he deceased shall remain confidential and exenpt.

(2) Any person nmay petition the court for an order to

nmake t he photographs, audi o recordi ngs, and vi deo recordings

avail able for copying. Pursuant to such a public records

petition, and the petitioner's showi ng of good cause, the

court mmy authorize copying pursuant to the terns and

conditions which it deens appropriate; provided that the

surviving spouse is given reasonable notice of the petition

and a copy of the petition, and reasonable notice of the

opportunity to be present and heard at any hearing on the

matter. If there is no surviving spouse, then such notice nust

be given to the deceased's parents, and if the deceased has no

living parents, then to the adult children of the deceased.

In determ ni ng good cause the court shall consider

a) The necessity of the copying in deternining

governnental accountability;

b) The ranifications of the copying with respect to

the famly's right to privacy; and

c) The availability of similar infornmation in other

forms.
(3) The viewing or copying of an autopsy photograph

audi o recording, or video recording pursuant to this section

shal |l be under the direct supervision of the custodian of the

record or his or her designee.

(4) The district nedical exani ner or associate nedica

examner, in his or her official capacity, nay use the
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phot ogr aphs or video recordings for the purposes of seeking

anot her expert nedical opinion, for providing professiona

training, for case-related nedical or scientific research

pur poses, or for other purposes solely related to the

acconpli shnent of the district or associate nedical exam ner's

duties and responsibilities. However, the identity of the

deceased shall remain confidential and exenpt, unless a waiver

has been obtained as provided for in subsection (1)(a).

(5) Any person who willfully or know ngly viol ates

this section commits a felony of the third degree, punishable
as provided in ss. 775.082, 775.083, or 775.084.
(6) This exenption shall be given retroactive

application. This section is subject to the Open Gover nnent

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal | stand repeal ed on Cctober 2, 2006, unless revi ewed and

saved fromrepeal through reenactnent by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that copies of photographs, audi o recordings, or

vi deo recordi ngs of an autopsy be nmde confidential and

exenpt. Phot ographs, audio recordings, or video recordings of

an autopsy are highly sensitive, graphic depictions of the

deceased, which, if copied, or publicized, could result in

trauma, sorrow, humiliation, or enotional injury to the

iMmediate fanily of the deceased, and is an invasion of that

famly's privacy, as well as injurious to the nenories of the

deceased. Furthernore, the Legislature finds that the

exi stence of the Wrld Wde Wb and the proliferation of

personal conputers throughout the world encourages and

promotes the worl dwi de di ssem nation of photographs and video

recordi ngs 24 hours a day, and that w despread dissenination

of autopsy phot ographs and vi deo recordi ngs woul d subj ect the
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imediate fanily of the deceased to continuous injury. The

Legislature further finds that there are other types of

avail able information, such as the autopsy report, which is

less intrusive and injurious to the inmediate fanmly nmenber of

t he deceased but which continues to provide for public

oversight. Furthernore, the Legislature finds that it is a

public necessity that the exenption provided in this act be

given retroactive application because it is renedial in

nat ur e.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 5, lines 13 through 31, of the anendnent
renove fromthe title of the anmendnent: all of said |ines

and insert in lieu thereof:
An act relating to public records; providing an
exenption fromthe public records |aw for
copyi ng phot ographs and vi deo and audi o
recordi ngs of an autopsy; providing an
exenption for certain nenbers of the i medi ate
famly, or a representative thereof, or a state
or federal agency; providing for further
exceptions to the exenption; providing a
penalty; providing for future legislative
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